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PC Staff Report – 5/21/08 
CPA-2007-6  Item No. 13 - 1 

PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
05/21/08 
 
ITEM NO. 13: COMPREHENSIVE PLAN AMENDMENT TO HORIZON 2020;   
   CREATING CHAPTER 15 (MJL) 
 
CPA-2007-6: Amend Horizon 2020 by creating Chapter 15 – Place Making to ensure proper 
comprehensive plan language is in place for the proposed Lawrence SmartCode in the City of 
Lawrence. This item was initiated by the City Commission at their December 18, 2007 meeting. 
 

STAFF RECOMMENDATION:  Staff recommends approval of Chapter 15. 

 
SUMMARY 
In the fall of 2006, the City Commission authorized the contract with PlaceMakers for services to 
create a parallel TND development code for the city. In late January 2006 and early February 
2007, the PlaceMakers team and city staff held a design charrette to gather public input on the 
drafting of the SmartCode and the infill plan for four identified areas to be analyzed during the 
process. These areas were used as examples to show how the SmartCode could be used in the 
community.  PlaceMakers also identified that Horizon 2020 did not entirely support the concepts 
of the SmartCode.  This proposed chapter would incorporate the SmartCode concepts into 
Horizon 2020 to support SmartCode development in the city and the adoption of the related 
regulatory tools. 
 
A definitions section has been added to the draft chapter since the initiation of the 
comprehensive plan amendment.  This was done to further clarify terms in the chapter that are 
used from the SmartCode. 
 
 
STAFF REVIEW 
Included as part of this staff report is the proposed Chapter 15 - Place Making document.   
 
COMPREHENSIVE PLAN AMENDMENT REVIEW 
 
A. Does the proposed amendment result from changed circumstances or 

unforeseen conditions not understood or addressed at the time the plan was 
adopted? 

 
The proposed amendment is a result of the changing circumstances that have occurred since 
the comprehensive plan was first written.  At the time Horizon 2020 was written, it relied on the 
suburban model for development and the SmartCode is a form-based code.  The original 
Horizon 2020 did not contemplate mixed-use development, a mix of housing types, a variety of 
living and working options within walking distance of each other, and creating a place that 
offers a good pedestrian experience.  The proposed chapter identifies general locations of land 
uses that are to be located within a development and relational information, community types, 
and transects along with goals and policies to be used in conjunction with the Lawrence 
SmartCode.  
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B. Does the proposed amendment advance a clear public purpose and is it 
consistent with the long-range goals and policies of the plan? 

 
The proposed amendment is an advancement of a clear public purpose and is consistent with 
the long-range planning goals and policies of the community.  The proposed chapter allows for 
support of development that utilizes the Lawrence SmartCode.  The City Commission has shown 
interest in offering the community an option to develop under a different type of regulation 
than provided in the current Land Development Code.  By adding this chapter to Horizon 2020, 
the concepts offered in the SmartCode can be supported.  Further, the goals and policies in the 
Place Making chapter stay consistent with the overall intent of Horizon 2020. 
 
 
C. Is the proposed amendment a result of a clear change in public policy? 
 
As the City of Lawrence continues to grow and expand, there is an opportunity for a type of 
development that is different than the way it has been occurring for the past 30+ years.  The 
SmartCode is an optional code that prioritizes the pedestrian experience and creates a 
harmonious urban streetscape by closely regulating building frontage and building forms.  The 
SmartCode offers the opportunity for construction of a more traditional type of mixed-use 
development. Chapter 15-Place Making supports the shift in public policy to offer an option from 
the current development format to the SmartCode form based code.  This is a clear change in 
public policy from when Horizon 2020 was initially adopted in the late 1990s. 
 
 
PROFESSIONAL STAFF RECOMMENDATION 
 
Staff recommends approval the following: 

• Recommend approval of Chapter 15-Place Making and forwarding the recommendation 
to the governing bodies for concurrence, and 

• authorize the chair to sign PC Resolution 2008-01 pertaining to CPA-2007-06.  
 



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Place Making Elements 



 

HORIZON 2020 15-1 PLACE MAKING 
 DRAFT 1/17/08 

CHAPTER FIFTEEN – PLACE MAKING  
 
Complete neighborhoods require a mix of land uses (residential, retail, office, civic uses, etc.) 
and a mix of housing types and prices (single-family detached, townhouses, duplexes, 
apartments, etc.) arranged to provide a variety of living and working options within walking 
distance of each other. Current zoning codes segregate uses, limiting the creation of complete 
neighborhoods.  The SmartCode, a transect-based form-based code, is a tool that guides the 
form of greenfield or infill development into complete neighborhoods. 

The area covered by a 5 minute walk which is usually a distance of ¼ mile, a distance a 
pedestrian would feel comfortable walking.  A standard pedestrian shed is ¼ mile radius. 

Pedestrian Shed 
 

Zones are similar to the land-use zones in conventional codes, except that in addition to the 
usual building use, density, height, and setback requirements, other elements are integrated 
including those of the private lot, building, and the enfronting public streetscape.  

Transect Zone (T-Zone) 
 

A type of development of at least 60 contiguous greenfield acres with specific allocations of 
each transect zone with a more urban feel.  TND developments are allowed in infill situations. 

Traditional Neighborhood Development (TND)  
 

A type of development of at least 40 contiguous greenfield acres with specific allocations of 
each transect zone and containing a large amount of open space. 

Clustered Land Development (CLD)  
 
These definitions and further explanation can be found in the Lawrence SmartCode.   
DEFINITIONS 

 
Complete neighborhoods depend on having a consistently good pedestrian experience.  The 
prime determinant of the pedestrian experience is the quality of the streetscape: walkable 
streets are visually stimulating, while environments that are hostile or uninteresting immediately 
turn pedestrians away. Specifically, the most important element of a good streetscape is quality 
frontage – the manner in which the public realm of the street and sidewalk meet the private 
line of the building face. The SmartCode prioritizes the pedestrian experience and creates a 
harmonious urban streetscape by closely regulating building frontages.  
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STRATEGIES: PLACEMAKING 
The Place Making Chapter adds the following land use categories to the comprehensive plan that are only applicable for land annexed by the 
city and for use with the Lawrence SmartCode. (See Sector Plan Map on page 15-7 for locations): 
 

GENERAL LOCATIONAL & RELATIONAL INFORMATION PER LAND USE AS REQUIRED BY KSA 12-747 

LAND USE CATEGORY GENERAL LOCATION EXTENT & RELATIONSHIP OF LAND USES 

 

(O-1) PRESERVED OPEN SECTOR: 

 

The Preserved Open Sector shall be 
assigned to open space that is protected 
from development in perpetuity. The 
Preserved Open Sector includes areas 
under environmental protection by law or 
regulation, as well as land acquired for 
conservation through purchase, by 
easement, or by past transfer of 
development rights.  

 

The Preserved Open Sector shall consist of the 
aggregate of the following categories:  
a. Surface Water bodies 
b. Protected Wetlands  
c. Protected Habitat 
d. Riparian Corridors  
e. Purchased Open Space  
f. Conservation Easements  
g. Transportation Corridors  
h. Residual to Clustered Land Developments (CLD) 

 

(O-2) RESERVED OPEN SECTOR 

 

The Reserved Open Sector shall be 
assigned to open space that should be, but 
is not yet, protected from development. 

 

The Reserved Open Sector shall consist of the 
aggregate of the following categories:  
a. Flood Way and Flood Fringe  
b. Steep Slopes  
c. Open Space to be Acquired 
d. Corridors to be Acquired  
e. Buffers to be Acquired 
f. Legacy Woodland 
g. Legacy Farmland and High-Value Agricultural Soils 
h. Legacy Viewsheds 
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LAND USE CATEGORY GENERAL LOCATION EXTENT & RELATIONSHIP OF LAND USES 

 

(G-1) RESTRICTED GROWTH SECTOR 
The Restricted Growth Sector shall be 
assigned to areas that have value as open 
space but nevertheless are subject to 
development, either because the zoning 
has already been granted or because there 
is no legally defensible reason, in the long 
term, to deny it. 

 

Within the Restricted Growth Sector, Clustered Land 
Developments (CLD) shall be permitted By Right. 
CLDs shall consist of no more than one Standard 
Pedestrian Shed with that portion of its site assigned 
to the T1 Natural or T2 Rural Zones  

 

(G-2) CONTROLLED GROWTH SECTOR 

 

The Controlled Growth Sector shall be 
assigned to those locations where 
development is encouraged, as it can 
support mixed-use by virtue of proximity to 
a Thoroughfare or Fixed Transit Route.  

 

Within the Controlled Growth Sector, Traditional 
Neighborhood Developments (TND) shall be 
permitted By Right, as well as CLDs. TNDs shall 
consist of at least one partial or entire Standard 
Pedestrian Sheds. 

 

(G-4) INFILL GROWTH SECTOR 

 

The Infill Growth Sector shall be assigned 
to areas already developed.  Such areas 
may include conventional suburban 
developments, greyfield and brownfield 
sites, and historic urban areas. 

 

Infill Community Plans shall be based on conserving, 
completing or creating Transect-based urban 
structure.  Infill Community Plans may be Infill TNDs 
(at least 40 contiguous acres). For any Infill sites 
comprising at least 40 contiguous acres, the 
Developer or the Planning Division of Planning and 
Development Services Department (“Planning 
Division”) may prepare an Infill Community Plan.  For 
sites comprising less than 40 contiguous acres, only 
the Planning Department may prepare an Infill 
Community Plan. 
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HORIZON 2020 
 

Each Community Type shall include the range of Transect Zones (T-Zones): 

 Natural Zone (T1) Rural Zone (T2) 
Sub-Urban Zone 
(T3) 

General Urban 
Zone (T4) 

Urban Center Zone 
(T5) 

Special Urban 
Center Zone (T5.5) 

 

THE NATURAL ZONE 
consists of lands 
approximating or 
reverting to a 
wilderness condition, 
including lands 
unsuitable for 
settlement due to 
topography, 
hydrology or 
vegetation. 

THE RURAL ZONE 
consists of lands in 
open or cultivated 
state or sparsely 
settled. These 
include woodland, 
agricultural lands, 
grasslands and 
irrigable deserts. 

THE SUB-URBAN 
ZONE consists of 
low-density suburban 
residential areas, 
differing by allowing 
home occupations. 
Planting is 
naturalistic with 
setbacks relatively 
deep. Blocks may be 
large and the roads 
irregular to 
accommodate 
natural conditions.   

THE GENERAL 
URBAN ZONE 
consists of a mixed-
use but primarily 
residential urban 
fabric. It has a wide 
range of building 
types: single, 
sideyard, and 
rowhouses. Setbacks 
and landscaping are 
variable. Streets 
typically define 
medium-sized blocks. 

THE URBAN CENTER 
ZONE consists of 
higher density 
mixed-use building 
types that 
accommodate retail, 
offices, rowhouses 
and apartments. It 
has a tight network 
of streets, with wide 
sidewalks, steady 
street tree planting 
and buildings set 
close to the 
frontages. 

THE SPECIAL URBAN 
CENTER ZONE 
consists of the 
highest density, with 
the greatest variety 
of uses, and civic 
buildings of regional 
importance. It may 
have larger blocks; 
streets have steady 
street tree planting 
and buildings set 
close to the 
frontages.  

CLD no minimum 30% MIN 10 - 30% 20 - 50% prohibited prohibited 

TND no minimum no minimum 10 - 30% 30 - 60 % 10 - 30% prohibited 

The following Community Types are allowed within the new Growth Sector Land Use Categories: 

 Clustered Land 
Development (CLD) 

Traditional Neighborhood 
Development (TND) 

(G-1) RESTRICTED GROWTH SECTOR X  

(G-2) CONTROLLED GROWTH SECTOR X X 

(G-4) INFILL GROWTH SECTOR  X 
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Placemaking Goals and Policies 

 

Guidelines are needed to guide the development of greenfield or infill neighborhoods (mixed-
use neighborhoods) within the city limits of Lawrence. 

Mixed-Use Neighborhood Land Uses 
GOAL 1: Establish Mixed-Use Neighborhood Growth Areas (Sectors) 
 Mixed-Use Neighborhood Growth Areas are needed in key locations throughout 

the City of Lawrence.  The character of each mixed-use neighborhood should be 
determined by its Growth Sector and its Community Type. 

 
Policy 1.1: Establish Growth Sectors 

a. Define Growth Sector types and requirements (G1 Restricted Growth, G2 
Controlled Growth, G4 Infill Growth). 

b. Direct more intense development to areas with existing infrastructure. 
c. Limit development in areas with natural and agricultural resources. 
d. Maintaining and protecting the vitality of Downtown Lawrence is important to the 

citizens of Lawrence.  G3 Intended Growth Area shall not be permitted by right 
since a secondary Regional Commercial District is not planned to compete with 
Downtown Lawrence. 

 
Policy 1.2: Establish Community Types and Development Standards for each type. 

a. Define Community Types and requirements (Cluster Land Development, 
Traditional Neighborhood Development). 

b. Direct higher intensity Community Types to areas with existing infrastructure. 
c. Maintaining and protecting the vitality of Downtown Lawrence is important to the 

citizens of Lawrence.  Regional Commercial Districts shall not be permitted by 
right since a secondary Regional Commercial District is not planned to compete 
with Downtown Lawrence. 

d. Direct lower intensity Community Types to areas with natural and agricultural 
resources. 

 
Policy 1.3 Establish mixed-use zoning categories as the building blocks for 

Community Types 
a. Establish mixed-use zoning categories based on the rural-urban transect to 

provide the elements for Community Types (T1: Natural, T2: Rural, T3: Sub-
Urban, T4: General Urban, T5: Urban Center, T5.5: Special Urban Center). 

b. Maintaining and protecting the vitality of Downtown Lawrence is important to the 
citizens of Lawrence.  The most intense mixed-use zoning category (T5.5: 
Special Urban Center) is reserved for downtown. 

 
Policy 1.4 Establish the Lawrence SmartCode as an optional tool for development 

in the city limits of Lawrence. 
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GOAL 2: Establish Open Lands Areas (Sectors) 
 Open Lands Areas are needed in key locations throughout the community to 

preserve natural and agricultural land. 
 
Policy 2.1: Establish Open Lands Sectors 

a. Define Open Lands Sector types and requirements (O1 Preserved, O2 Reserved). 
b. Direct more intense development to areas with existing infrastructure. 
c. Limit development in areas with natural and agricultural resources. 
 
 

GOAL 3: Establish street and thoroughfare types that support the development 
of mixed-use neighborhoods. 

 Streets should be designed to support the land use that the community 
articulates in its vision. 

 
Policy 3.1: Define requirements for various street and thoroughfare types, 

including consideration of multiple travel modes (auto, pedestrian, 
bicycle, transit). 

a. Utilize thoroughfare types identified in the Lawrence SmartCode. 
b. Identify opportunities for additional connectivity on the east side of Lawrence.  

Look for options to add more two-lane streets. 
c. Limit widening of existing roads.   
d. Encourage shared use of roads.  Target bicycle lanes to only those roads that do 

not allow for shared use (speeds over 35 mph, grades above 6% for extended 
lengths, long blocks, or very high-volume traffic). 
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LAWRENCE SMARTCODE SECTOR PLAN 
 
The following Lawrence SmartCode Sector Plan is applicable only to property that has been 
annexed by the City of Lawrence.   
 

 



January 6, 2009
City Commission Minutes

Page6

ready to be transferred to the County.  She did not believe the City Commission was at any risk 

and asked to commend staff for the work they did.

She said the memo the Planning Department prepared with the number of notices and 

contacts met the mandatory minimum and smothered everyone with notice.  It was hard to say 

that no one had actual notice of the sector plan and the deliberations surrounding it.

Commissioner Amyx thanked staff for their work and the additional information provided.

He knew it was quite a bit of work to provide on a very short notice.  He said if someone brought 

forward a plan to revise the sector plan, he asked if that could be done in the future.

McCulloughsaid it was possible if initiated by the Planning Commission or the City 

Commission.

Commissioner Amyx said there were importantitems for open space that people in the 

area brought forward.

Ordinance No. 8358/County Resolution No. 09-01, amending Horizon 2020, Chapter 14, 

Specific Plans by approving and incorporating by reference the K10 & Farmer’s Turnpike Plan 

(CPA-2008-9), was read a second time. As part of the consent agenda, it was m oved by

Hack, seconded by Amyx, to adopt the ordinance.  Aye:  Amyx, Dever, Chestnut, and Hack.

Nay: Highberger.  Motion carried. (12)

Consider the following items related to Lawrence SmartCode:

a) Consider approval of CPA-2007-6, a Comprehensive Plan Amendment to Horizon 

2020 by creating Chapter 15 – Place Making to ensure proper comprehensive plan 
language is in place for the proposed Lawrence Sm artCode in the City of 

Lawrence.

b) Consider approval of CPA-2007-7, a Comprehensive Plan Amendment to Horizon 
2020, Chapter 14 Specific Plans, to add a reference to the Lawrence SmartCode 
Infill Plan.

c) Consider adopting Text Am endm ent TA-11-24-07 regarding the Lawrence 
Sm artCode and, pursuant to the provisions of K.S.A. Chapter 12 Article 7, 

enacting a new Chapter 21 of the Code of the City of Lawrence, Kansas, 
establishing com prehensive zoning regulations and other land use regulations.
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Consider adopting Ordinance No. 8286 on first reading regarding TA-11-24-07 for 
the Lawrence SmartCode.

Dan W arner, Long Range Planner, presented the staff report. He said there were three 

items related to the Lawrence SmartCode.  The first item was the code itself and then the two 

comprehensive plan amendments that helped establish the policy to the SmartCode.  He said 

all of those items were unanimously approved by the Planning Commission on May 21.  The 

purpose of the Lawrence SmartCode was to promote Lawrence traditional neighborhood 

design.  It would expand the Lawrence developmental kit by providing an option for developers 

to design TND neighborhoods.  It was a transect based code which basically meant that 

development was organized according to different levels of urbanism.  The code specified form 

standards and regulated uses, emphasized natural features, mixed land uses, and required

open space.  T h e  intent was to develop more compactly and develop the needs of 

neighborhoods.  The SmartCode developed bonus incentives, similar to the mixed use district, 

which changed a little bit.  The idea was to provide incentives to promote affordable housing,

promote transit supported development, and promote production of environmental quality.

He said the first set of changes were the major changes that occurred when the 

Planning Commission discussed the SmartCode.  Staff went to the Planning Commission three 

different times with different drafts of the SmartCode and all the changes they made revolved 

around the development processes of the code.  W hat was approved was a Consolidated 

Review Committee, the CRC, which approved in this draft.  The CRC would administratively 

approve Article 3 and Article 5 applications.  The CRC would be a staff group and would not 

have any Planning Commissioners.

He said the next group of changes was after the Planning Commission approved the 

draft and were minor changes for clarification and to clear up conflicts. An administrative notice 

letter was discussed at the study session in which language was changed to make the appeals 

process clearer and inserted the correct graphic for the thoroughfare.
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Regarding the greenfield process, the first step was rezoning.  It was the exact same 

process that was used under the Development Code and was a public hearing process.  After 

rezoning, a developer could apply for a new community plan which was CRC administratively

approved.  After that community plan was approved, the developer could seek their building 

scale approvals which were the site plans and was administratively approved by the CRC.

He said on the infill redevelopment process, rezoning would have the same process and 

there would be a concurrent review for the infill community plan.  The City Commission 

approved this development plan concurrently with the rezoning.  After those approvals were 

met, the site plan would be approved. He said the process was similar to what they did under 

the Development Code now and the rezoning was the same process. Staff currently processed

site plans administratively under the development code.  The difference was the new community 

plans were CRC administratively approved, t h e  p reliminary development plans in the 

Development Code was Planning and City Commission approved, and the final development 

plans were administratively approved. It was thought with this draft, they had arrived at a good 

compromise with public and administrative processes.  He said if the Commission thought they

were not quite there yet, one option would to be to change the Article 3 approval to be similar to 

what happened under infill.  The infill community plans had City Commission approval.  It was 

possible to make the Article 3, new community plans, City Commission approved. Generally the 

code regulated form and uses.  It would be parallel to the existing land development code.  It 

was an optional code that could only be used if the property was in the corporate limits of the 

City of Lawrence.  The code would not be mandatory anywhere.  The use of the code would be 

an all or nothing choice and users would not be able to cherry pick items from this code and 

apply it to the existing code.  It accommodated both greenfield and infill and would become 

Chapter 21 of the City Code if adopted.  They were asking for an effective date of July 1, 2009, 

to accommodate some training.  It was a similar process that was used when the code was 

adopted.
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He said the City Commission received information from David Dunfield prior to the 

December meeting in  which the SmartCode would be discussed regarding architectural 

standards and those sections listed were the standards.  Most communities that adopt a 

SmartCode did not actually adopt the architectural standards.  They were meant to plug in or 

out of the code and not integral to the form or design of the code. During the charrette, pulling 

the architectural standards out was discussed, but the comments that were received during the 

charrette led the consultant to believe they were favorable for the architectural standards.

Deviation from those standards could be available through a warrant approval  which was an 

administrative approval.  There was a process for deviation to the standards.  If in the future, if it 

was decided that architectural standards process was not working well on some of those 

projects, they could revise or remove those standards in the future.

He said CPA-2007-6, creating Chapter 15, Place Making, was to ensure the policy and 

comprehensive plan supported the SmartCode.  CPA-2007-7 was the SmartCode infill plan.  It 

contained three areas; 19th and Haskell, 23rd and Louisiana, and 25 th and Iowa that were 

planned by Place Makers according to TND principles during the charrette.  The approval of this 

plan would allow property owners in those areas to seek approvals under the SmartCode 

assuming they followed those plans.  He said staff recommendations were to approve the 

SmartCode by enacting Chapter 21 and approve the two comprehensive plan amendments.

Commissioner Hack asked if the process was changed for greenfield development to 

reflect the same process that was outlined for infill, which included City Commission approval of 

the community plan, would that be a substantial change that needed to be returned to the 

Planning Commission or could the City Commission approve it this evening.

Warner said it would be substantial, but it could be done with 4 votes.

Commissioner Amyx asked if that was an important part of this approval.

Commissioner Hack said yes.
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Commissioner Amyx said the SmartCode was new and rather than changing the 

process to reflect the current Development Code by this body, he asked if Commissioner Hack’s 

idea would make this code better.

Commissioner Hack said she thought it would be more effective if there was that 

additional step of the City Commission approval in terms of a procedural step.  She said the 

CRC and the City Commission approval as it existed, with infill, was also appropriate for the 

greenfield.

Commissioner Amyx said the correspondence had everything to do with participation 

and having the City Commission address it. The Code was new to Lawrence and if there was a 

code that worked in going through the same process as the Development Code it would be a lot 

easier sell in the future.

Warner said if the Commission went that route and made that change, staff needed time 

to change the draft. 

Commissioner Amyx said since the effective date for the new code was July 1, 2009 he 

asked if the code could be adopted with changes that might come forward between now and 

July 1
st
.

Warner said that was plenty of time to get those changes completed.

McCullough said if it was the Commission’s desire to adopt that code, staff would hold

off with the ordinance portion and make those changes and then bring it back to the City 

Commission for first and second reading.

Commissioner Highberger said if there were four votes or more, it would not need to go

back to the Planning Commission and that process would not get reinitiated. 

Mayor Dever called for public comment.

Kirk McClure, Lawrence, said certain districts would be designated as appropriate for 

development under this code.  Once designated and zoned, no further public input woul d be 

permitted on the development proposal as it came forward.  The development plan within the 
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district was appropriately zoned; it would go to a staff committee, the Consolidated Review 

Committee.  The CRC looked to its architectural design standards and if it met the guidelines, 

the building permit was issued within 60 days.  There was no review by the Planning 

Commission and there might be no review by the City Commission unless there was an appeal

and the standards for meeting an appeal were very, very narrow.  Public input was normally 

only received at Planning Commission and City Commission and there was no public input in 

the process. The SmartCode assumed that if the land was zoned, the developer could move to 

a building permit within 60 days if it met certain architectural requirements.

He said there were a set of things completely wrong with that idea.  First off, this code 

was an example of political double speak.  It was a SmartCode when it was nothing of the sort.

The phrase “smart” was a cutesy word taken out of advertising.  Within the planning context, the 

word “smart” had meaning; growth management.  The trend for smart development codes had 

been around for 30 plus years and it was  because they discovered over time that there was a 

tendency within the building industry to overbuild, that this harmed communities, and 

communities have learned to fight back and brought rational pace of growth to their community.

Sadly, Lawrence had not been one of those communities. Lawrence suffered from being

overbuilt and had an enormous inventory of unsold new homes, a big inventory of unsold 

existing homes, especially in the older neighborhoods, an inventory of empty and blighted 

shopping centers, and a lot of leased office space that was sitting empty.  The City could have 

prevented this easily by being smart, but chose not to.  Perhaps the only good thing that had 

come out of this economic downturn was it brought a halt to the spree of overbuilding.  The 

banks had pulled the plug on the developers and told the developers if they could not bring pre-

lease agreements on retail space, the bank would not trigger the loans for shopping centers.

The city had approved multiple shopping centers on West 6
th
, but no building activity was going

on because the banks would not trigger the loan. He said while the economic downturn had 

brought this overbuilding to a halt, the City needed to right-size the building industry for when
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the economy turned around.  It was what a truly smart code could do for the city, unfortunately,

despite its name; there was no smart mechanism within this code.

There still was a mechanism where it called for a market analysis, but this was done by 

the developers.  They all knew the phrase used for those developers which was “the liars for

higher.”  They would go out and generate a report that said whatever the developer wanted it to.

Those things were flat out wrong and the City needed to charge their own staff with the market 

analysis.  If the City did not have the skills with current staff, he suggested hiring a consultant,

but a consultant who answered to the City.  The City needed to learn to read those signals so 

they could set the pace of growth.  Right now, the absence of not reading those signals, the City 

was hurting the good developments in this town.  The Hobbs-Taylor building was still looking for 

tenants, the 600 block of Massachusetts was still looking for tenants.  Those were top quality 

developments that ought to be setting the standards for occupancy in this town and were sitting 

empty.  It was the pain of going through the overbuilding. The “Smartcode” was anything but 

smart.

He said the second issue was public input.  At this point, what the City had done was 

traded away public input for very modest gains in the design.  The assumption of the 

SmartCode was that the City could gain improved design by granting fast track authority to the 

developers.  The costs were great and the benefits were minimal and perhaps non existent.

The public was effectively excluded.  When the SmartCode first came out, there was no public 

notice.  Now the developer provided a mechanism that if someone lived within 200 feet of the 

district, a notice would be received.  Even if a notice was received, there was no mechanism to 

have a public review of this process because the Planning Commission’s review was eliminated.

There was no notification process and no right of appeal other than for those few people who 

lived in that sliver of land adjacent to the property.  In fact, the City had traded away the public 

input.  He asked what the supposed benefits of this were.  The benefits of traditional 

neighborhood design were illusory and unproven. Illusory was a dream that they would make 
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significant changes between where they lived and where they were. Lawrence was a college 

town and had been for a very long time.  Over 9,000 people work at the University of Kansas.

The University was not going to change where it located those employees.  Hallmark, Pearson

and others were other major employers who were not likely to make major changes in where the 

employment was.  The separation between residents and place of work was not going to 

change for the vast majority of workers in this community.  Yes, there was a home office 

process that was going on since the 1980’s and it was going to happen with or without the 

traditional neighborhood design.  They were not going to make big changes. Those benefits 

were also highly unproven.  The new urbanism of traditional neighborhood design had been 

around for quite a while and there had been an awful lot of good research on it.  They were not 

finding the economic benefits of it and not finding improved property values.  They were not 

finding the economic benefits, improved property values, did not increase the sell ability of 

properties or a lot of great benefits from it.

The SmartCode did nothing to resolve the problems of housing affordability.  Cities 

across the nation were moving along with this problem and the most common tool was 

inclusionary zoning.  Inclusionary zoning mandated that a percentage of units in all new 

residential developments be set aside for affordable housing units.  The SmartCode said much 

on this but did very little.  It set up a system of incentives, which were a little more than density 

bonuses.  They were in exchange for inclusion of such features such as affordable housing, bus 

stops, green roofs, and so forth.

He said density bonuses had been shown to be relatively little value.  They allowed a 

developer to allow a few more units to an existing site.  If they were in a location where the land 

was a very high percentage of total development costs, it might have meaning.  Land costs 

were a low percentage of total development costs and density bonuses would get them no 

where.  The developers would do little or nothing to leverage those bonuses.  If the City was 

serious about affordable housing, this code did nothing and would fail what it set out to do. 
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He said the City had a set of design guidelines.  The guidelines were weak and it was 

offered to take them out of the code to make them further discretionary.  He said this ordinance 

would create a staff committee, a staff committee without public notice requirements, a staff

committee that was not obligated to receive public input, and a staff committee that was under 

an obligation to make its decisions very quickly.  Staff was subject to political pressure.  Staff 

had admitted in various settings that those would be closed meetings.  This Commission

enjoyed a very unenviable reputation.  They were the City Commission of secret meetings and if 

this code was passed, the Commission would be institutionalizing a new set of secret meetings.

The neighborhoods would not know about this development and it would be 60 days from 

proposal to building permit and the neighbors would find out about it when the building permit 

was posted.  By that time, it was too late.

He said if the City wanted design guidelines, he asked that it be done the right way and 

smart way, which was to mandate it.  The City Commission would lay it out and say that the 

developers who wanted to meet the guidelines they would be the first to get the building 

permits.  Rather than trade away public input, the City should make the developers compete for 

the designation of the designated developer for those particular projects.  They should compete 

and appeal to the City Commission to make this the best possible way for this to go forward.

They had to have effective growth management to make that work.  Rather than let the 

development community set the pace of growth and saying yes to every shopping center that 

came along and every subdivision that came along, the City needed to manage that growth and 

figure out how many square feet of retail space that could be absorbed and only allow that

amount to be built each year. Figure out how many subdivisions that could be absorbed every 

year.  It would probably be less than what the developers were willing or like to put forward.

That was how the City would get the developers to compete and then could have the public 

input on which were the best possible ones.  The City should not continue to let the private 

development industry set the pace of growth to prevent the kind of problems they were facing 
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now.  If the City Commission wanted affordable housing in this town, they needed to adopt an 

inclusionary zoning ordinance.  Density bonuses were not going to do it and public input should 

always be part of the planning process and need not be sacrificed.

Gwen Klingenberg, Lawrence, said recently the paper had an article about the City 

Commission’s concerns for affordable housing and the SmartCode was the ideal place to 

require an affordable housing component.  As a member of the Housing Needs Task Force, she 

heard the concerns of the development community of not being able to build affordable housing 

and complained about things like land prices and other things that cost the builders to have to 

build above a certain price point.  As she told the Planning Commission, when developing large 

acreage of new development, there was room for a percentage of affordable houses.  Lot sizes 

could be smaller, live/work development and cluster development were great ways to build 

affordable housing.  When they were dealing with large lots, variances and warrants were not 

going to be needed enough for the incentive package that was now part of this document and 

therefore affordable housing should not be incentivized as a hope and not a reality.

She said she pulled up the SmartCode from PlaceMakers and noted that the word

“should” in the purpose section of the document were blue, just as the section for municipalities, 

adoption dates and other interchangeable language.  She asked the point of creating a 

document that was supposed to be a community visioning if leaving all the actual purposes to 

the developers and not the community.  If they really wanted to retain the region’s natural 

infrastructure, visual character, encourage infill development, development to be contiguous and 

not sprawl, traditional neighborhoods, connectivity, pedestrian orientation and affordable 

housing, they should make it a requirement.  The blue words (should) in the PlaceMakers 

purpose section allowed the vision of the community to set which should be “shall” and which 

should be “should.”  This document had set none of the words “shall” in the purpose section.  If 

they left the door open, they would be amazed at what they would actually get. They should 
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take care to require and make a “shall” instead of a “should” under purposes or the purposes

would be dismissed.

She said under “preserved” a n d  “reserved” open sectors, there were three very 

important terms that would be under “preserved” and should not be developed, which included 

legacy woodlands, legacy farmlands, and legacy view sheds.  Those were spaces subject to 

development without the public hearing of the City Commission under the reserved open 

sectors.  There was a City Commission hearing if they were under “preserved”, but not 

“reserved.”  She asked what the point of legacy was if they had no intention of honoring those

areas for future generations.

She said as for the CRC, it took the community out of the process.  The biggest issue 

was the loss of transparency and the democratic process with this code.  Several Kansas 

statutes referred to requiring a public hearing if they were going to make new streets, 

easements, affect property values and many other things.  The state required a hearing and as 

for the open meetings act, the CRC would be making those decisions behind closed doors.  At 

no time was a project so needed and desperation so set in that Lawrence would need to 

abandon the democratic process of public input or the loss of transparency in the City’s process.

This document, as written, removed the constitutional and state protected rights of taxpayers 

and residents of Lawrence to allow public discussion on their own growth and quality of life.

She said she talked to other communities who have adopted a SmartCode and the CRC was 

also a big issue.  She did not talk to any City that was using a CRC.  It was either transferred to 

the Planning Commission or city council.  She pointed out this document was very specific when 

it came to windows and where building façade went.  Lawrence was an art community and 

triangle windows were all around the community. She asked why they were being so specific 

about windows when they were not being specific about the community vision.  This document 

was backwards in thinking and needed to be rethought. This document stipulated too much on 

the materialistic and not enough on the vision and democratic process of Lawrence, Kansas. 
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Luke Bell, Lawrence Board of Realtors, commended the Planning staff for their work.  It 

was a two or three year process and had been through the process quite a bit and multiple 

changes had been made.  He said several commentators talked about the pace of growth and 

using smart growth to limit growth in the community.  He said he would like to emphasize that 

the SmartCode was not intended to be a no growth or antidevelopment code.  It was simply 

about quality of life and creating walkable neighborhoods, quality of life in the community, 

attractive design, preserved green space, encouraged quality neighborhoods and was not about 

limiting growth or making an antigrowth community.  It was about improving the quality of life in 

their neighborhoods and thought that was what the SmartCode should be tailored to.

He said he also wanted to emphasize that the residential and commercial development 

was not one size fits all, which was why they were encouraged by the fact that the SmartCode 

would be parallel to the existing development code.  He urged the City Commission to retain 

that feature of the SmartCode. It was not going to work for every type of development, but over 

time would need to be tweaked.  Certain developments would go first and see how it worked.

Two or three years down the road the City Commission could take another look at the 

SmartCode but for now, they urged the City Commission to retain its parallel existence to the 

current development code.

Commissioner Highberger asked Warner to comment on items Klingenberg mentioned 

in her comments.

Warner said he thought Klingenberg was speaking under the Purpose Section 1.2, which 

were policies the code was implementing and there were a lot of “shoulds” that meant it was a 

great idea, but not making you implement all of those policies and he thought Klingenberg 

preferred to see “shalls” in most of the statements, such as affordable housing.

Commissioner Highberger said those were not design standards. 

Warner said correct. They were general purpose statements. 
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He said Klingenberg was quoting Article 2, “Preserved Open and Reserved Open. It

came straight from the Model Code.  Article 2 was not tweaked much because a sector plan 

was prepared for the City by PlaceMakers.  The purpose of Article 2 was to prepare sector 

plans.  He said it was similar to what would be adopted in other places because it had not been 

changed from the model.

Commissioner Highberger asked if Warner had recollection why some things like surface 

water bodies were in the preserve sector and other things like floodway were in the reserve 

sector.

Warner said flood fringe could develop with an H&H study and those sorts of things.

The floodway for utilities, the existing code did not limit those exactly either.

Commissioner Highberger said t he  preserved things were things that were legally 

protected and the reserved things were things the intent was to protect but the legal protections 

were not in place yet.

Warner said yes, that was how it was discussed during the charrette.

Commissioner Amyx said during the study session discussion took place on how the 

CRC would operate.

Scott McCullough, Development Services Director, said as staff thought about the 

process, it would be similar to how site plans were processed today that had zoning in place.

That was a process of public notice to the adjoining property owners and neighborhood 

associations.  It was not notice of a certain meeting, but notice that the information was out 

there.  They also had a practice now of including site plan graphics on the City’s online

notification so Neighborhood Associations could look at the site plan in a moment’s notice once 

posted on a weekly basis.  The actual process of site plans in the current code or certain articles 

of site plans in the SmartCode would happen in one or a series of meetings of internal staff

meetings where the code was reviewed, processed, a determination was made and then the

appeal period started.  It was just what staff did with the site plans today and proved to be pretty 
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effective with neighbors and Neighborhood Associations. Staff was speaking with those

associations before staff made decisions.  The City Commission had an opportunity to add a 

layer of review of the governing body which was more akin to the way preliminary and final 

development plans were processed previous to the new Development Code. Staff would still do 

the administrative process, but then the City Commission would be the decision maker and not 

the CRC.  He said that might be appropriate also. 

Mayor Dever said in the Planning Commission meeting minutes, Klingenberg mentioned 

the CRC was needed, and asked her if she now was saying that committee was not ideal.

Klingenberg said she never had approved of the CRC so the Planning Commission 

minutes must be inaccurate.  She said in all her speeches she had a concern for land and 

neighborhood involvement was very important.  She said LAN pushed for the involvement that

was part of the infill development, but would also have green fields that would be next door to 

neighbors and they had a community that wanted to be involved in growth, but the CRC took 

that away.

Mayor Dever asked if Klingenberg’s biggest concern was the CRC was not using the 

public hearing process, the fact that the committee existed, or the process by which those things 

would be evaluated. 

Klingenberg said the fact the discussions were behind closed doors and there was no 

public input.  With their state statutes, if they were dealing with putting in roads, easements or 

something that was going to be done to affect the property values, the state required a public 

hearing if that issue was created.  She never supported the CRC as a private, behind closed

doors discussion.

Commissioner Highberger said there were good points about the architectural 

guidelines.  He asked if this was adopted, did Klingenberg prefer to see the architectural 

guidelines gone over and improved or done away with entirely.



January 6, 2009
City Commission Minutes

Page 20

Klingenberg said because they were trying to create a certain look they needed the 

architectural guidelines.  She thought the current guidelines needed a lot of work.

Mayor Dever asked Warner if he had talked to other communities that have adopted the 

SmartCode.  He said the whole CRC seemed contentious.  He asked if Warner talked to anyone 

who indicated the CRC was an effective means in evaluating this type of guideline or activity.

Warner said he had not really spoken to communities about the CRC.  He thought it was 

an issue because it was a completely different process than what normally happened through a 

rezoning development plan process, but it was not entirely different than what was being done 

with the development code and administrative process.  He said he thought Lawrence was 

closer than some communities on the administrative side of things.

Mayor Dever asked the inference that those were to be closed meetings, could the 

public not give any input when making those decisions.  He said he was wondering about the

transparency of this process.  He said using the current City’s code he asked how transparent it 

was relative to how the CRC would behave.

McCullough said it would behave similarly and tried to mirror the Development Code.

This had been a compromised position throughout the process.  One of the things the 

consultant talked about was an incentive for this code.  If buying into its benefits and elements 

that could be beneficial to create neighborhoods, one of the incentives for some communities

had been to streamline the process. He said there was a hearing for rezoning and establishing 

whether to enter into the SmartCode and then in turn an administrative process for the 

prescribed parts of this code. He said he would not characterize what they did now in the 

Development Code as secret or closed meetings.  It was a very open process, had a lot of 

notice to the community, they were open to receiving notice and having meetings with people 

who had issues with certain plans.  They also had the appeal process to the SmartCode.  The 

question was had the new code gone far enough in terms of its public input.  They would have it 

at the rezoning level, the planning level for infill, and it was the fringe or the greenfield
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developments that would not necessarily affect the current higher density neighborhoods where 

staff thought the compromise might be to keep it streamlined, but again it was how the 

governing body felt was appropriate for this code.

Commissioner Hack said as they worked their way through the Development Code, the 

issue of administrative approval for site plans was something different as well.  She said she still

thought the additional Commission layer was good for infill and greenfield development, but that 

particular portion of the development code people were concerned because it had been 

something the Commission had done which had proven to be effective with staff review.

Sometimes it was just getting used to something, but she still believed that greenfield

development should reflect the same kinds of process the infill did in the SmartCode.  She said 

she would be more comfortable if it had that extra layer.

Mayor Dever said he was not sure everyone grasped the concept Commissioner Hack 

was describing in that it would be more arduous to do greenfield Development.

Commissioner Hack said infill developments were smaller areas that were already 

designated, but the greenfield would be a larger development.  She liked the idea of the CRC 

viewing and working their will on it as well because those gave the expertise with the utilities, 

fire codes, and how it complied with the code itself.  Bringing it to the City Commission made 

sense and following the CRC, rezoning would be the same process, the community plan would 

have the CRC approval and then come to the City Commission.

Mayor Dever asked if the size of the development was the hurdle or the trigger for 

requiring the additional step or was it because of the impact it might have on the community.

Commissioner Hack said both.  Infill development could be challenging for both parties 

and putting the City Commission in the middle did make sense in terms of the City Commission 

hearing both.  The greenfield development was a huge new neighborhood design.  If the City 

Commission believed that traditional neighborhood design was important, which was something 
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the City had been moving toward for a long time then the Commission had to make it fiscally

and feasibly appropriate for both developers and existing neighborhoods. 

Commissioner Highberger said one of the reasons he ran for City Commission in 2003 

was because he looked around his neighborhood and downtown Lawrence and thought there 

were some really good things about it and wondered why no one was building neighborhoods 

like that anymore.  He realized one of the reasons was because it was illegal.  They could not 

build the things he liked about the City in the current zoning code.  He said fortunately they were 

able to find the funds to secure the PlaceMakers grant, had the design/charrette process, and 

were getting to the point they were now.

He said this code was not going to solve every problem in the City of Lawrence.  He 

agreed with McClure that growth management was probably a good idea and did not think there 

were three votes on the City Commission to do that right now and killing this code would not get 

them closer.  Likewise, with inclusionary zoning, when he was Mayor he called together an 

Affordable Housing Taskforce and inclusionary zoning proposal was one that came out of that

and it did not get anywhere.

He said public input should always be a part of the development process.  He helped 

encourage the start of this process and his goal was to have Lawrence, Kansas have a code 

that would allow traditional neighborhood design to occur and preferred that type of design to be 

mandatory for all new development, but again, he did not have the votes for that idea.  He was 

ready to move forward with an optional code.  If an optional code was going to be used, it had to 

be preferable to the City’s parallel code or it would not get used and the entire process would be

useless.

He said he did not think compromising in the public process was the way to get there.

He was happy to hear at least four commissioners saying they were willing to make changes in 

the current draft to change the approval process for greenfield development to be the same as 

for an infill development, which did require the entity preparing the development plan to meet 
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with and involve the neighborhoods adjacent to the project prior to submitting the plan.  The 

language needed to be tweaked somewhat for infill development which might or might not have

any active neighborhoods adjacent to the project. The notification process for the greenfield

developments needed to be altered and a broader notice might be needed.  He disagreed with 

some of the characterization of this code and thought the code had substantial requirements for 

connectivity of streets and street design requirements because there were requirements for a 

certain percentage of commercial development within neighborhoods. Having this option would 

make it possible for more citizens to live where they work, shop were they live, and to do things 

like that.  There were studies showing that vehicle miles decreased for households living in TND 

neighborhoods.

This code was not perfect and would require some modification over the years, but took 

them a big step forward.  He said with the suggested revisions he strongly support the proposed 

code.

Vice Mayor Chestnut thanked the three Commissioners who had been through this 

process because it had been a long one.  He said one thing that was important to him as this

code developed was an opposite opinion of Commissioner Highberger which was the proposed 

code was not trying to be a growth regulation type of proposal. There was some irony in some 

of the comments made regarding not being able to change employers and where people work 

and where they live, and yet to turn around and say they wanted to regulate all of the

development.  He did not see that as being an effective tool.  He said this was the right 

approach, in particular, regarding comments about the vision of the community because there 

was a whole lot of input taken about the vision of the community.  It had been through a 

significant amount of public comment.  At the end of the day, no one got exactly what they 

wanted, which probably meant it was a pretty good policy because it compromised with a

number of stakeholders in the community.
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He agreed with Commissioner Hack’s comments that a 60 acre tract was something that 

ought to come before this body and on the other side with a 60 acre tract there was no way that 

there would not be massive public process and notification.  Everyone would know in town 

because it would be in every paper and everything else.  He said he understood that there might

need to be some tweaking on public notice, but he supported what the Planning staff was trying 

to do. He said in the comments on the sector plan, to go above and beyond on notification and 

to make sure all the stakeholders had some type of vested interest in whatever project was in 

front, and staff had tried as much as possible, outside of what was legally required, to notify 

people and to receive as much input as possible.

He said the accusations of nefariousness were great drama, but had little fact.  The fact 

was whether it be the neighborhood associations, the development community, the people who 

had sat on the City Commission before, all had the best intentions in mind of trying to create 

what they thought was going to be a great enhancement to this community.  It was why he 

supported it and was exciting to think about something that would entice capital to really look at 

developing traditional neighborhoods.  He spent some time with some people who knew a lot 

more about it than he did, and they were pretty excited about the opportunity to look at a project 

like this and look at narrower streets, less turn radius and a lot of things talked about in 

downtown Lawrence.  He said he had even seen developers take that grid of downtown 

Lawrence and overlaid it onto the west side of town and have this type of design some place 

else with traditional neighborhood design which was what everyone was trying to achieve and 

were the goals in this effort. The only way progress would be made was to get something 

moving and realize there was always work to be done.

Commissioner Hack echoed the gratitude for staff and particularly Dan Warner’s work.

She said people were fascinated and appreciative of the traditional neighborhood designs.  She 

remembered comments from Commissioner Highberger about how much he liked downtown but 

the downtown was illegal.
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She said they began this journey on the idea of a parallel code and while she 

appreciated the idea and because it was a great new concept, the newness of it did not allow 

that type of design for now.  Over time, they could work toward that type of design and could

become how Lawrence designed neighborhoods.   She said if Lawrence desired this type of 

design, they new it was cost effective.  When doing the fiscal impacts of growth study and TND 

design was overlaid south of the Wakarusa and in the northwest part of town, if looking at the 

cost of service in those areas, it was less expensive to put  traditional neighborhood design in 

both of those areas than it would have been with the current development code.  She said they 

needed to make the process cost effective not only for the developers, but for City staff.  If 

involving staff in countless hours of continual meetings over and over again, hitting the same 

nail with the hammer, it was not a cost effective use of City staff.

She said this concept was approved unanimously by the Planning Commission.  She 

said she would like to see the process for greenfield and Infill Developments be the same 

because of the size of one type of development and the impact of the other development  were 

parallel in terms of the necessity for public process. She said the City Commissioner layer after

the CRC was appropriate.

Commissioner Amyx said several years ago, he had the opportunity to visit with then 

Mayor Highberger about traditional neighborhood design and that discussion helped him decide

that something was needed to establish traditional neighborhood design in Lawrence.  The 

vehicle brought to the City Commission was the SmartCode and public input was heard 

throughout that entire process. He said this plan was not perfect, but the main concern was 

public input into the process.

Other concerns were to make sure the appeals process was understood as well as the 

CRC process.
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He said he wanted to mention the letter received by the City Commission from former

Mayor Dunfield that talked about taking risks and how this code might be risky, but it was 

something that was important, and he believed that was a true statement.

There were a number of changes to the development code that was brought to the City 

Commission which would help with this code.  He said he would hate to see this code adopted,

but not used because the City Commission would be letting the public down and City staff down.

He said his only concern at this point was the access to the CRC and letting people have 

access to that process.

Mayor Dever said the City Commission needed to seriously consider the effects of 

putting restrictions on greenfield development.  He was in favor of those restrictions, but he

wanted to make sure they were not discouraging the use of those codes because there was no 

incentive to use those codes. He said he was in favor, but wanted to make sure they were not 

doing something that would take away the power of this design standard and process.

McCullough said it was a balancing act.  He said it was whether or not it was an 

important incentive to the community when in growth mode.  It was hard to predict whether that 

would be an important element or not.  He said the profitability and uniqueness of something 

like this would be enough incentive to get someone interested in the code.  He said knowing 

what everything needed to look like was a better guarantee in moving forward on the process 

would lead to an outcome of success. He said it was important to note that this code did not 

abandon the growth management policies of the comprehensive plan.  Anytime a rezoning 

came before the City Commission, staff had an element in the staff reports, policies of the 

comprehensive plan.  He said staff recently reviewed their first retail market study that showed 

they were hitting that magic trigger of 8%  vacancy. He said staff took those issues to heart and 

made them part of the public discussion as part of those projects.  He said it would be

interesting in the future to see whether or not that was meaningful to the development 
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community and see if they had to go through another month or two of process in a 60 acre 

development, but staff did not know.

Mayor Dever said he felt like they had addressed the issue of transparency of the CRC. 

He said it was implicit that staff involved the public and would have a fairer and clearer process.

He said he was generally in favor and supported passing the plan amendment, but make sure 

they include any changes carefully.

Commissioner Highberger said he understood the Mayor’s concern and it was obviously 

useless if it did not get used, but should adopt it with a good public process.  A good way to 

incentivize this was not throwing away the public process, but should provide other incentives in 

the future if it was not getting used.

Moved by  Highberger,  seconded by Hack, to approve a Comprehensive Plan 

Amendment (CPA-2007-6) to Horizon 2020 by creating Chapter 15 – Place Making to ensure 

proper comprehensive plan language is in place for the proposed Lawrence SmartCode in the 

City of Lawrence.  Motion carried unanimously. (13)

Moved by Hack, seconded by Amyx, to approve a Comprehensive Plan Amendment 

(CPA-2007-7 to Horizon 2020, Chapter 14– Specific Plans, to add a reference to the Lawrence 

SmartCode Infill Plan.  Motion carried unanimously. (14)

Moved by Hack, seconded by Amyx, to defer for two weeks consideration of approval

Text Amendment (TA-11-24-07), regarding the Lawrence SmartCode, and directed staff to 

come back with amendments regarding the Greenfield Development process; increased 

notification options; and, options on how to proceed with the architectural design guidelines.

Motion carried unanimously. (15)
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 January 23, 2008 
 
 
 
Lawrence and Douglas County 
 Metropolitan Planning Commission 
City Hall, 6 E. 6th Street 
Lawrence, KS 66044 
  
Re: proposed Chapter 15, Place Making (Draft 11/14/07) Horizon 2020 
  
Dear Planning Commission members: 
  
The focus of our interest is the agricultural bottoms north of Lawrence.  My wife and I are 
residents of Lawrence who own and operate a nut orchard outside of Lawrence in the historic 
floodplains north of TeePee Junction.  
 
Our comments to Chapter 15 pertain to the graphic SmartCode Sector Plan which classifies some 
of our community’s best agricultural soils as G-1 instead of O-2.  In addition, there are two bulls-
eyes (G2, G3?) on the best agricultural soils.  All of these designations for development in the 
North of North Lawrence area are improvident and inconsistent with the text of Chapter 15. 
 
The proposed Chapter 15 contains at least three textual references1 to protecting and preserving 
high value agricultural soils, a policy with which we vigorously agree.   
 
While not all farmland must be protected, our “prime farmland” has special value for the long-
term prosperity of our community.  And sometimes among prime farmlands we find rare soils 
which are exceptional for their fertility, tillage qualities and ease of irrigation.  For these lands 
agriculture is already the highest and best use.   
 
I have known about the North Lawrence floodplain soils since childhood and have kept an eye 
out to buy some. But these excellent soils are jealously guarded by the fortunate few farm 
families who have mostly inherited them.  Only once in my lifetime have I had an opportunity to 
purchase any - I jumped at it.  Now, as farmer-stewards since ’91 of a small 20 acre parcel north 
of Lawrence, my wife are puzzled by efforts to develop over this legacy farmland.   
 

                                                 
1 Under definitions of 0-2, Reserved Open Space, being, “. . . open space that should be, but is not yet, 
protected from development . . .” includes, at subpart “g”, “Legacy Farmland and High Value Agricultural 
Soils.”  Also see Policy 1.1, supart “c”, “Limit development in areas with natural and agricultural 
resources.”  This is repeated at Policy 2.1, subpart “c”.  Goal 2 states, “ Open lands are needed . . .  to 
preserve natural and agricultural land.” 
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It raises our hackles to see city planners and wana-be developers carving up this area Wyandotte-
county-style as if it was just any flat land.  For these soils are of such rare and beneficial quality 
for agriculture, the irrigation water is so cheap, shallow and plentiful, and the open space so 
critical for saving North Lawrence from storm-water flooding – if these qualities were known and 
appreciated then perhaps our far-sighted community leaders would better respect our agricultural 
floodplain.     
 
I have prepared the following chart of some important soil-types, based on data from the web-
based USDA soil surveys for Douglas County.2  
 

Table 1 
 

Soil name) 
 parent material) 

Class Typical 
depth to 

water 
table 

Available 
water 

capacity 

Drainage 
classification 

Permiability  
(Ksat) 

Kansas River bottoms soils—descending order from best soils 
Rossville (Judson)3 
silt loam, (fine silty 

alluvium) 

1 > 80 in very high 
13.0 in 

well drained moderately high  
0.60 - 2.00 in/hr 

Eudora silt loam 
(coarse silty 
alluvium) 

1 > 80 in high 
11.8 in 

well drained moderately high to 
high 0.60 - 2.00 in/hr 

Eudora-Kimo 
complex 

(60% Eudora, 30% Kimo, 10% minor components) 

Eudora-
Bismarkgrove silt 

loam 

(55% Eudora, 30 % Bismarkgrove, 15% minor components) 

Bismarkgrove-Kimo 
complex 

(55% Bismarkgrove, 20% Kimo, 20% minor components) 

Bismarkgrove 
(silty alluvium) 

2w > 80 in high 
11.2 in 

well drained moderately high 
0.20 – 0.60 

Kimo silty clay loam 
(clayey over loamy 

alluvium) 

2w 22 – 26 
in 

high 
11.4 

somewhat 
poorly 
drained 

moderately low to 
moderately high 
0.06 – 0.20 in/hr 

Wakarusa River gumbo soil (for comparison) 
Wabash silty clay 

loam 
(clayey alluvium) 

3w 2-9 in moderate 
8.2 in 

poorly 
drained 

very low to 
moderately low 

0.00 – 0.06 
 
The major soils within the river bend north of Lawrence, the Eudora-Kimo association, are 
typically over 80 inches deep, over 80 inches to the water table, and well drained—a 
characteristic critical for reducing flooding in North Lawrence.   You can see that the Rossville 
and Eudora types have very high available water capacity and high permeability.  An exception is 
Kimo silty clay, which has more clayey material overlaying its parent soil of more permeable silt 
and sand.  Kimo represents the tightest soil particles of the alluvial plain of the Kansas River, 

                                                 
2From USDA NCRS Web Soil Survey, an interactive internet soil survey database, collecting and updating 
previously printed soil survey publications. 
3 Large areas formerly classified as Judson silt loam have been reclassified in more recent surveys as 
Rossville silt loam.  Rossville (Judson) soil is found on the higher terraces in the floodplain in the area of 
the Airport, including most of the Pine family farms, and also areas to the west of the airport. 
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which is distinctive from the clays of our sister river, the Wakarusa.  I have included for 
comparison the soil typical of the Wakarusa bottom. Wabash is a “gumbo” in the farmers’ 
vernacular, and is not prime farmland.  The worst numbers of the Eudora-Kimo association are 
better than the best numbers of Wabash soil. 
 
As it happens, well-drained soil with high water capacity is often also good farm soil.  The 
Kansas River soils are, on the whole, superior for farming.4  .  Both Rossville and Eudora soils 
are USDA prime farmlands and, further, USDA farmland category 1—none better. 
 
This is why we find it puzzling that there is movement towards urban development in the north 
bottoms while some lower quality soils elsewhere around Lawrence are well protected. 
 

Map 1 

 
 
Map 1 above depicts prime farmlands (green) in and non-prime soils (red) in a large area of the 
north of Lawrence agricultural bottoms bounded on the west by US 24/59.   It was derived from a 
report from the USDA Web Soil Survey interactive site.  For interpretation: 7176 Rossville silt 
loam, 7123 Eudora silt loam, 7127 Eudora-Kimo Complex, 7106, Eudora-Bismarkgrove silt 
loam, 7155 Kimo silty clay loam, 7213 Reading silt loam.  7119 Eudora-Urban land complex. 
 
If you compare this area on the SmartCode Sector Plan, you will see a correlation between the 
green-shaded O-2 zones there with the non-prime farmlands (red) of Map 1.   You will see most 

                                                 
4 There are some other excellent but minor and pocket soils associated with creek bottoms both north of the 
Kansas River and also to the south, including: Kennebec and Reading.  There are also some Wabash and 
similar gumbo soils in the Kansas River bottoms up and down the river.  Although we are presenting a 
simplified picture it is nonetheless compelling that the floodplains north of Lawrence are comprised largely 
of category 1 prime farmlands of which there is a small and limited supply. 
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of the prime farmlands above are (beige) G-1,5 plus loaded under two G-2 or G-3 bullseyes in the 
SmartCode Sector Plan.   
 
We perceive an intent to protect the lower areas near the FEMA 100-year or regulatory floodplain 
areas, which, by reasons explained by geology and soil science, also happen to be areas of poorer 
and less-well drained soil (Kimo silty clay) and smaller economic (agricultural) potential.  
Conversely, the higher, better agricultural soils in the Kansas River bottoms, the well drained 
category 1 soils such as Rossville and Eudora and Eudora-Kimo complex, are made to appear ripe 
for urban development.  We disagree . 
 
To carry the problem to an example south of the river, large swaths of Wakarusa bottomlands are 
restricted to development under the green O-2 coding when, in fact, the Wabash soils which 
predominate are not prime agricultural soils.  A review of the soil surveys of the K-10 area 
between Lawrence and Eudora would disclose an irregular line around Hwy K-10 where the well-
drained soils of the Kansas River bottoms give way to the sticky soils of the Wakarusa, where the 
sandy/silty soils give way to clays.  The planners, evidenced by the SmartGrowth Sector Plan, 
target some poor soils for protection and some of the same excellent soils for development. 
 

                                                 
5 The designation G-1 is for, “areas that have value as open space but nevertheless are subject to 
development, either because the zoning has already been granted or because there is no legally defensible 
reason, in the long term, to deny it.”   In G-1, “Clustered Land Developments shall be permitted by Right.”  
We do not have in front of us zoning maps but be are unaware of development zoning existing in most 
areas of prime farmland which are to be converted to G-1 in the SmartGrowth Sector Plan.  We would find 
sufficient and “legally defensible reason” to deny zoning based either on 1) high-value farmland 
preservation or 2) storm water/flood drainage needs of the community.   Only by ignoring the farmland and 
flood prone lands protections can you arrive at G-1, G-2 or G-3 for these lands. 
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Map 2 

 
 
The above map depicts the area of Pendleton’s farm store and the Wakarusa at the bottom, 
including recognizable intersections of E 1900 road and K-10.  As before, prime farm soils are 
dark green; non-prime farm soils are red.  Purple represents prime if drained; light green are thin 
Sibleyville hillside soils over shallow bedrock.  Most of the red areas are Wabash soils which are 
not prime agricultural land.  For interpretation: 7050 Kennebeck silt loam, occasionally 
flooded;7091 Wabash silty clay, occasionally flooded; 7127 Eudora-Kimo overwash, rarely 
flooded; 7170 Reading silt loam, rarely flooded; 7176 Rossville silt loam, very rarely flooded; 
7213 Reading silt loam, moderately wet, very rarely flooded; 7280 Wabash silty clay, rarely 
flooded; 7600, 7601, 7603 are Sibleyville soils.  9999 water (the ski lake).  A good deal of the 
non-prime areas both north and south of the Wakarusa creek are slated to be protected as O-2 
(green) in the Smartcode Sector plan.   
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We are of the opinion that if any of the Wabash soils of east and south Lawrence are suitable for 
preservation as valuable farm land, then most of the really excellent Eudora-Kimo association 
soils of the north bottoms are a magnitude more valuable and more deserving of protection. 
 
On the subject of flooding and storm water management, you will see from my Table 1 above that 
different soils have a different capacity to absorb and hold and transmit water.  Rossville and 
Eudora have a very high ability to capture and absorb water compared to Kimo soils.  From 
working at our own farm, which is largely Eudora-Kimo complex, we know that these soils will 
not allow us to build a pond without a liner—all water quickly drains into the soil.  But some 
parts of our land drain more quickly than others after heavy rainfall.  Why then do we see 
standing water in the north bottoms?  Standing water occurs where the Kimo silt clay 
predominates, often in or near the FEMA 100-year floodplains and some disconnected low old 
riverbed areas.6  By no coincidence, the standing water areas appear to be described also by the 
red areas of Table 1. 
 
It is our experience that when it comes to flood protection and storm water management, the 
Rossville and Eudora soils are like sponges.   When managed properly, these soils can absorb two 
inches of rainfall every hour until saturated throughout its 80 inches plus depth and down to the 
water table, at which point the water begins to move out to the river through the underground 
sand.  The high available water capacity shown in Table 1 is an indication of the large amounts of 
water that our soil-sponge can absorb and hold.  The high Ksat figure shows how fast the water 
can move through the soil.  It is only the soils which lie in the lower areas, the Kimo soils, which 
actually resist percolation in their more clayey layer, as demonstrated by the data in Table 1. 
 
For this reason, preservation of the Kimo soil areas will not prevent or reduce flooding or storm-
water management problems in the north floodplain—it will only get the buildings up and out of 
the way of the worst floodwaters.  The only way to actually reduce the flooding and storm-water 
burden is to maintain, or even enhance, the permeability of the better Eudora association soils that 
are, not surprisingly, the best prime farmlands of the area. 
 
To this, we ought to add that although we are not K-State farmers, we own and participate in 
farming other nearby parcels which contain USDA prime farmlands, and we have experience and 
interests outside of Kansas as well.  Our experience with the tree farm has been going on 17 years 
and at close and personal, hands-on, hand-tools level.  If our experience is any guide, the North of 
North Lawrence bottoms is the best farm dirt anywhere.  If ever there is an agricultural area that 
should be treasured and preserved for the future, this is it. 
 
Therefore, we recommend that City-County Planning Staff prepare a map-study identifying all 
USDA prime-farmland soils for all the area north of the Kansas River, that a separate map-study 
set forth all Category 1 soils, and that the SmartGrowth map plans be amended to conform all 
such areas to O-2 protection. 
 

Yours truly,  
 
 
  
Charles NovoGradac 

 

                                                 
6 We also see standing water where an artificial construction, such as a driveway, reduces drainage and 
contributes to local ponding. 
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

 
PC Staff Report 
5/21/08 
 
ITEM NO. 14: CPA-2007-7 (DDW) 
 
CPA-2007-7 Amend Horizon 2020, Chapter 14 Specific Plans, to add a reference to the 
Lawrence SmartCode Infill Plan. 
 
STAFF RECOMMENDATION:  Staff recommends approval of this comprehensive plan 
amendment to Horizon 2020 by amending Chapter 14 - Specific Plans to add a reference to the 
Lawrence SmartCode Infill Plan for the City of Lawrence and unincorporated Douglas County 
and recommends forwarding this comprehensive plan amendment to the Lawrence City 
Commission and the Douglas County Board of County Commissioners with a recommendation 
for approval. 
 
STAFF RECOMMENDATION:  If appropriate, approve and sign Planning Commission 
Resolution 2008-02. 
 
BACKGROUND 
The Planning Commission held a public hearing on the draft Lawrence SmartCode Infill Plan on 
February 27, 2008.  The draft has been revised since that meeting.  Civic space was added to 
the Regulating Plan for 19th and Haskell and the Applicability section was revised.  Deleted 
language in the Applicability section has a strike-though if it was deleted.  New language is in 
bold. 
 
SUMMARY 
 
This comprehensive plan amendment (CPA) to Horizon 2020, Chapter 14, Specific Plans, to add 
the reference to the Lawrence SmartCode Infill Plan was initiated by the City Commission at 
their December 11, 2007 meeting.  Initiating the CPA before the plan is adopted is part of a 
new process to try to move items through the planning process more efficiently.  This allows 
the plan and the CPA to travel together through the process.  This CPA will approve the plan 
and add to Horizon 2020, Chapter 14 the title of the plan, a description of the approximate 
planning area boundaries, approval dates, and the future review date. 
 
STAFF REVIEW 
 
The development of the Lawrence SmartCode Infill Plan began in 2007.  The City retained 
PlaceMakers, LLC in late 2006 to assist with the creation of a Traditional Neighborhood Design 
(TND) development code.  PlaceMakers held a week-long charrette (design workshop) in early 
February, 2007.  As part of that effort, PlaceMakers also developed TND master plans for four 
areas within Lawrence and two areas outside Lawrence.  The Lawrence SmartCode Infill Plan 
contains three of the areas within Lawrence, which are called 19th and Haskell, 23rd and 
Louisiana, and 25th and Iowa.   
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All property owners within the three areas were invited to participate in the TND design 
process.  They were invited to a meeting before the charrette, to the opening presentation 
where the areas were discussed, and also to a special meeting during the charrette.  They were 
also invited to attend the four drop-in studio sessions to assist the designers with the planning 
of their properties.  The master plans for the areas were contained in a draft Charrette Report 
which was posted online on May 17, 2007 for review and comment.  
 
The areas – 19th & Haskell, 23rd and Louisiana, and 25th and Iowa – were pulled together to 
form the Lawrence SmartCode TND Plan.  A draft of this plan was posted online for review and 
comment on November 14, 2007.  Minor changes were made to the draft prior to Planning 
Commission review.  All property owners within the areas found in the Lawrence SmartCode 
Infill Plan were notified of the draft and of the January 30, 2008 Planning Commission meeting. 
 
Once approved, the Lawrence SmartCode Infill Plan will enable property owners within the 
three areas to seek approvals under the Lawrence SmartCode for future development or 
redevelopment.  Property owners that choose to use the Lawrence SmartCode will have to 
abide by Lawrence SmartCode Infill Plan.   
 
Within the plan, each of the three areas is organized according to the appropriate Transect 
Zone, is shown illustratively, shows the required and recommended shop fronts, and also 
delineates the pedestrian sheds (5-minute walk).  
 
Included as part of this staff report, is the proposed amendment to Chapter 14, Specific Plans.  
This amendment is intended to add the reference to the Lawrence SmartCode Infill Plan to the 
list of specific plans.  Staff reviewed this amendment based upon the comprehensive plan 
amendment review criteria listed below which are identified in Chapter 13, Implementation, of 
Horizon 2020. 
 
COMPREHENSIVE PLAN AMENDMENT REVIEW 
 
A. Does the proposed amendment result from changed circumstances or 

unforeseen conditions not understood or addressed at the time the Plan was 
adopted? 

 
The proposed amendment is a result of the changing circumstances that have occurred since 
the comprehensive plan was first written.  When Horizon 2020 was adopted, it did not foresee 
the need for Traditional Neighborhood Design (TND) as a development option in Lawrence.  
Further, at the time Horizon 2020 was written, there was no Chapter 14, Specific Plans, or 
anywhere that approved ancillary land use plans were referenced.  This is a new plan and 
provides more clarity regarding the recommended future land use designations and policies in 
the plan, the specific plans are recommended to be adopted as a part of the comprehensive 
plan.  Staff has suggested doing this by referencing the plan in Chapter 14, Specific Plans.  The 
plan is listed with a description of the approximate planning area boundaries, approval dates, 
and the future review date. 
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B. Does the proposed amendment advance a clear public purpose and is it 

consistent with the long-range goals and policies of the plan? 
 
The proposed amendment is an advancement of a clear public purpose and is consistent with 
the long-range planning goals and policies of the community.  The proposed amendment helps 
further the goals and policies by guiding development in the planning area while staying 
consistent with the overall intent of Horizon 2020 and the goals and policies relating to 
residential land use, commercial land use, transportation, economic development, parks and 
recreation, and the various other components of the comprehensive plan.  The amendment 
helps to provide a framework for future development and is more specific regarding policies for 
the planning area.  
 
C. Is the proposed amendment a result of a clear change in public policy? 
 
As the City of Lawrence and unincorporated Douglas County continue to grow and expand, 
there is a need to plan potential areas of infill and redevelopment to support TND development.  
The planning process needs to occur before growth and redevelopment take place and clear 
guidance needs to be incorporated into the comprehensive plan which supports the 
community’s goals.  Chapter 14, Specific Plans, was a clear change to the comprehensive plan 
and to keep it up to date, the newly adopted land use plans need to be referenced to establish 
clear direction for the planning areas.  
 
 
PROFESSIONAL STAFF RECOMMENDATION 
 
Staff recommends approval of this comprehensive plan amendment to Horizon 2020 by 
amending Chapter 14 - Specific Plans to add a reference to the Lawrence SmartCode Infill Plan 
for the City of Lawrence and unincorporated Douglas County and recommends forwarding this 
comprehensive plan amendment to the Lawrence City Commission and the Douglas County 
Board of County Commissioners with a recommendation for approval. 
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Insert Lawrence SmartCode Infill Plan (Horizon 2020 Page 14-2) 
 
Specific Plans 
 

• 6th and SLT Nodal Plan 
Location: The intersection of 6th Street (US Highway 40) and the SLT (South 

Lawrence Trafficway) 
Adoption Date: November 11, 2003 by Lawrence City Commission 
Review Date: 2009 

 
• 6th and Wakarusa Area Plan 

Location: The intersection of 6th Street and Wakarusa Drive 
Adoption Date: December 2, 2003 by Lawrence City Commission 
Review Date: 2009 

 
• HOP District Plan 

Location: Bordered by W. 5th St. on the north, California St. on the west, W. 7th 
St. on the south and Alabama St. on the east. 

Adoption Date: May 10, 2005 by Lawrence City Commission 
Review Date: 2010 

 
• Burroughs Creek Corridor Plan 

Location: Area around the former BNSF railroad corridor between E. 9th St. and 
E 31st St. 

Adoption Date: February 14, 2006 by Lawrence City Commission 
Review Date: 2011 
 

• East Lawrence Neighborhood Revitalization Plan 
Location: Bordered by the Kansas River on the North; Rhode Island Street from 

the Kansas River to E. 9th Street, New Hampshire Street from E. 9th 
Street to approximately E. 11th Street, Massachusetts Street from 
approximately E. 11th Street to E. 15th Street on the west; E. 15th 
Street on the south; BNSF railroad on the east. 

Adoption Date: November 21, 2000 by Lawrence City Commission 
Review Date: 2010 
 

• Revised Southern Development Plan 
Location:  Bounded roughly to the north by W. 31st Street and the properties 

north of W. 31st Street between Ousdahl Road and Louisiana Street; 
to the west by E. 1150 Road extended( Kasold Drive); to the south by 
the north side of the Wakarusa River; and to the east by E. 1500 
Road (Haskell Avenue). 

Adoption Date:  December 18, 2007 by Lawrence City Commission 
 January 7, 2008 by the Douglas County Board of 

 Commissioners 
Review Date: 2017 
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• Southeast Area Plan 
Location: Bounded roughly to the north by E. 23rd Street/K-10 Highway; to the 

west by O’Connell Road; to the south by the northern boundary of the 
FEMA designated floodplain for the Wakarusa River; and to the east 
by E. 1750 Road (Noria Road). 

Adoption Date:  January 8, 2008 by Lawrence City Commission 
 January 28, 2008 by the Douglas County Board of 

 Commissioners 
Review Date: 2018 

 
• Farmland Industries Redevelopment Plan 

Location: The former Farmland Industries property is located east of Lawrence 
along K-10 Highway and just west of the East Hills Business Park.  It 
is approximately one half mile south of the Kansas River.   

Adoption Date: March 11, 2008 by Lawrence City Commission 
March 31, 2008 by Douglas County Board of Commissioners 

Review Date: 2013 
 

• Lawrence SmartCode Infill Plan 
Location: Three areas generally known as 19th & Haskell, 23rd & Louisiana and 

25th & Iowa.   
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ready to be transferred to the County.  She did not believe the City Commission was at any risk 

and asked to commend staff for the work they did.

She said the memo the Planning Department prepared with the number of notices and 

contacts met the mandatory minimum and smothered everyone with notice.  It was hard to say 

that no one had actual notice of the sector plan and the deliberations surrounding it.

Commissioner Amyx thanked staff for their work and the additional information provided.

He knew it was quite a bit of work to provide on a very short notice.  He said if someone brought 

forward a plan to revise the sector plan, he asked if that could be done in the future.

McCulloughsaid it was possible if initiated by the Planning Commission or the City 

Commission.

Commissioner Amyx said there were importantitems for open space that people in the 

area brought forward.

Ordinance No. 8358/County Resolution No. 09-01, amending Horizon 2020, Chapter 14, 

Specific Plans by approving and incorporating by reference the K10 & Farmer’s Turnpike Plan 

(CPA-2008-9), was read a second time. As part of the consent agenda, it was m oved by

Hack, seconded by Amyx, to adopt the ordinance.  Aye:  Amyx, Dever, Chestnut, and Hack.

Nay: Highberger.  Motion carried. (12)

Consider the following items related to Lawrence SmartCode:

a) Consider approval of CPA-2007-6, a Comprehensive Plan Amendment to Horizon 

2020 by creating Chapter 15 – Place Making to ensure proper comprehensive plan 
language is in place for the proposed Lawrence Sm artCode in the City of 

Lawrence.

b) Consider approval of CPA-2007-7, a Comprehensive Plan Amendment to Horizon 
2020, Chapter 14 Specific Plans, to add a reference to the Lawrence SmartCode 
Infill Plan.

c) Consider adopting Text Am endm ent TA-11-24-07 regarding the Lawrence 
Sm artCode and, pursuant to the provisions of K.S.A. Chapter 12 Article 7, 

enacting a new Chapter 21 of the Code of the City of Lawrence, Kansas, 
establishing com prehensive zoning regulations and other land use regulations.
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Consider adopting Ordinance No. 8286 on first reading regarding TA-11-24-07 for 
the Lawrence SmartCode.

Dan W arner, Long Range Planner, presented the staff report. He said there were three 

items related to the Lawrence SmartCode.  The first item was the code itself and then the two 

comprehensive plan amendments that helped establish the policy to the SmartCode.  He said 

all of those items were unanimously approved by the Planning Commission on May 21.  The 

purpose of the Lawrence SmartCode was to promote Lawrence traditional neighborhood 

design.  It would expand the Lawrence developmental kit by providing an option for developers 

to design TND neighborhoods.  It was a transect based code which basically meant that 

development was organized according to different levels of urbanism.  The code specified form 

standards and regulated uses, emphasized natural features, mixed land uses, and required

open space.  T h e  intent was to develop more compactly and develop the needs of 

neighborhoods.  The SmartCode developed bonus incentives, similar to the mixed use district, 

which changed a little bit.  The idea was to provide incentives to promote affordable housing,

promote transit supported development, and promote production of environmental quality.

He said the first set of changes were the major changes that occurred when the 

Planning Commission discussed the SmartCode.  Staff went to the Planning Commission three 

different times with different drafts of the SmartCode and all the changes they made revolved 

around the development processes of the code.  W hat was approved was a Consolidated 

Review Committee, the CRC, which approved in this draft.  The CRC would administratively 

approve Article 3 and Article 5 applications.  The CRC would be a staff group and would not 

have any Planning Commissioners.

He said the next group of changes was after the Planning Commission approved the 

draft and were minor changes for clarification and to clear up conflicts. An administrative notice 

letter was discussed at the study session in which language was changed to make the appeals 

process clearer and inserted the correct graphic for the thoroughfare.
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Regarding the greenfield process, the first step was rezoning.  It was the exact same 

process that was used under the Development Code and was a public hearing process.  After 

rezoning, a developer could apply for a new community plan which was CRC administratively

approved.  After that community plan was approved, the developer could seek their building 

scale approvals which were the site plans and was administratively approved by the CRC.

He said on the infill redevelopment process, rezoning would have the same process and 

there would be a concurrent review for the infill community plan.  The City Commission 

approved this development plan concurrently with the rezoning.  After those approvals were 

met, the site plan would be approved. He said the process was similar to what they did under 

the Development Code now and the rezoning was the same process. Staff currently processed

site plans administratively under the development code.  The difference was the new community 

plans were CRC administratively approved, t h e  p reliminary development plans in the 

Development Code was Planning and City Commission approved, and the final development 

plans were administratively approved. It was thought with this draft, they had arrived at a good 

compromise with public and administrative processes.  He said if the Commission thought they

were not quite there yet, one option would to be to change the Article 3 approval to be similar to 

what happened under infill.  The infill community plans had City Commission approval.  It was 

possible to make the Article 3, new community plans, City Commission approved. Generally the 

code regulated form and uses.  It would be parallel to the existing land development code.  It 

was an optional code that could only be used if the property was in the corporate limits of the 

City of Lawrence.  The code would not be mandatory anywhere.  The use of the code would be 

an all or nothing choice and users would not be able to cherry pick items from this code and 

apply it to the existing code.  It accommodated both greenfield and infill and would become 

Chapter 21 of the City Code if adopted.  They were asking for an effective date of July 1, 2009, 

to accommodate some training.  It was a similar process that was used when the code was 

adopted.
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He said the City Commission received information from David Dunfield prior to the 

December meeting in  which the SmartCode would be discussed regarding architectural 

standards and those sections listed were the standards.  Most communities that adopt a 

SmartCode did not actually adopt the architectural standards.  They were meant to plug in or 

out of the code and not integral to the form or design of the code. During the charrette, pulling 

the architectural standards out was discussed, but the comments that were received during the 

charrette led the consultant to believe they were favorable for the architectural standards.

Deviation from those standards could be available through a warrant approval  which was an 

administrative approval.  There was a process for deviation to the standards.  If in the future, if it 

was decided that architectural standards process was not working well on some of those 

projects, they could revise or remove those standards in the future.

He said CPA-2007-6, creating Chapter 15, Place Making, was to ensure the policy and 

comprehensive plan supported the SmartCode.  CPA-2007-7 was the SmartCode infill plan.  It 

contained three areas; 19th and Haskell, 23rd and Louisiana, and 25 th and Iowa that were 

planned by Place Makers according to TND principles during the charrette.  The approval of this 

plan would allow property owners in those areas to seek approvals under the SmartCode 

assuming they followed those plans.  He said staff recommendations were to approve the 

SmartCode by enacting Chapter 21 and approve the two comprehensive plan amendments.

Commissioner Hack asked if the process was changed for greenfield development to 

reflect the same process that was outlined for infill, which included City Commission approval of 

the community plan, would that be a substantial change that needed to be returned to the 

Planning Commission or could the City Commission approve it this evening.

Warner said it would be substantial, but it could be done with 4 votes.

Commissioner Amyx asked if that was an important part of this approval.

Commissioner Hack said yes.
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Commissioner Amyx said the SmartCode was new and rather than changing the 

process to reflect the current Development Code by this body, he asked if Commissioner Hack’s 

idea would make this code better.

Commissioner Hack said she thought it would be more effective if there was that 

additional step of the City Commission approval in terms of a procedural step.  She said the 

CRC and the City Commission approval as it existed, with infill, was also appropriate for the 

greenfield.

Commissioner Amyx said the correspondence had everything to do with participation 

and having the City Commission address it. The Code was new to Lawrence and if there was a 

code that worked in going through the same process as the Development Code it would be a lot 

easier sell in the future.

Warner said if the Commission went that route and made that change, staff needed time 

to change the draft. 

Commissioner Amyx said since the effective date for the new code was July 1, 2009 he 

asked if the code could be adopted with changes that might come forward between now and 

July 1
st
.

Warner said that was plenty of time to get those changes completed.

McCullough said if it was the Commission’s desire to adopt that code, staff would hold

off with the ordinance portion and make those changes and then bring it back to the City 

Commission for first and second reading.

Commissioner Highberger said if there were four votes or more, it would not need to go

back to the Planning Commission and that process would not get reinitiated. 

Mayor Dever called for public comment.

Kirk McClure, Lawrence, said certain districts would be designated as appropriate for 

development under this code.  Once designated and zoned, no further public input woul d be 

permitted on the development proposal as it came forward.  The development plan within the 
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district was appropriately zoned; it would go to a staff committee, the Consolidated Review 

Committee.  The CRC looked to its architectural design standards and if it met the guidelines, 

the building permit was issued within 60 days.  There was no review by the Planning 

Commission and there might be no review by the City Commission unless there was an appeal

and the standards for meeting an appeal were very, very narrow.  Public input was normally 

only received at Planning Commission and City Commission and there was no public input in 

the process. The SmartCode assumed that if the land was zoned, the developer could move to 

a building permit within 60 days if it met certain architectural requirements.

He said there were a set of things completely wrong with that idea.  First off, this code 

was an example of political double speak.  It was a SmartCode when it was nothing of the sort.

The phrase “smart” was a cutesy word taken out of advertising.  Within the planning context, the 

word “smart” had meaning; growth management.  The trend for smart development codes had 

been around for 30 plus years and it was  because they discovered over time that there was a 

tendency within the building industry to overbuild, that this harmed communities, and 

communities have learned to fight back and brought rational pace of growth to their community.

Sadly, Lawrence had not been one of those communities. Lawrence suffered from being

overbuilt and had an enormous inventory of unsold new homes, a big inventory of unsold 

existing homes, especially in the older neighborhoods, an inventory of empty and blighted 

shopping centers, and a lot of leased office space that was sitting empty.  The City could have 

prevented this easily by being smart, but chose not to.  Perhaps the only good thing that had 

come out of this economic downturn was it brought a halt to the spree of overbuilding.  The 

banks had pulled the plug on the developers and told the developers if they could not bring pre-

lease agreements on retail space, the bank would not trigger the loans for shopping centers.

The city had approved multiple shopping centers on West 6
th
, but no building activity was going

on because the banks would not trigger the loan. He said while the economic downturn had 

brought this overbuilding to a halt, the City needed to right-size the building industry for when
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the economy turned around.  It was what a truly smart code could do for the city, unfortunately,

despite its name; there was no smart mechanism within this code.

There still was a mechanism where it called for a market analysis, but this was done by 

the developers.  They all knew the phrase used for those developers which was “the liars for

higher.”  They would go out and generate a report that said whatever the developer wanted it to.

Those things were flat out wrong and the City needed to charge their own staff with the market 

analysis.  If the City did not have the skills with current staff, he suggested hiring a consultant,

but a consultant who answered to the City.  The City needed to learn to read those signals so 

they could set the pace of growth.  Right now, the absence of not reading those signals, the City 

was hurting the good developments in this town.  The Hobbs-Taylor building was still looking for 

tenants, the 600 block of Massachusetts was still looking for tenants.  Those were top quality 

developments that ought to be setting the standards for occupancy in this town and were sitting 

empty.  It was the pain of going through the overbuilding. The “Smartcode” was anything but 

smart.

He said the second issue was public input.  At this point, what the City had done was 

traded away public input for very modest gains in the design.  The assumption of the 

SmartCode was that the City could gain improved design by granting fast track authority to the 

developers.  The costs were great and the benefits were minimal and perhaps non existent.

The public was effectively excluded.  When the SmartCode first came out, there was no public 

notice.  Now the developer provided a mechanism that if someone lived within 200 feet of the 

district, a notice would be received.  Even if a notice was received, there was no mechanism to 

have a public review of this process because the Planning Commission’s review was eliminated.

There was no notification process and no right of appeal other than for those few people who 

lived in that sliver of land adjacent to the property.  In fact, the City had traded away the public 

input.  He asked what the supposed benefits of this were.  The benefits of traditional 

neighborhood design were illusory and unproven. Illusory was a dream that they would make 
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significant changes between where they lived and where they were. Lawrence was a college 

town and had been for a very long time.  Over 9,000 people work at the University of Kansas.

The University was not going to change where it located those employees.  Hallmark, Pearson

and others were other major employers who were not likely to make major changes in where the 

employment was.  The separation between residents and place of work was not going to 

change for the vast majority of workers in this community.  Yes, there was a home office 

process that was going on since the 1980’s and it was going to happen with or without the 

traditional neighborhood design.  They were not going to make big changes. Those benefits 

were also highly unproven.  The new urbanism of traditional neighborhood design had been 

around for quite a while and there had been an awful lot of good research on it.  They were not 

finding the economic benefits of it and not finding improved property values.  They were not 

finding the economic benefits, improved property values, did not increase the sell ability of 

properties or a lot of great benefits from it.

The SmartCode did nothing to resolve the problems of housing affordability.  Cities 

across the nation were moving along with this problem and the most common tool was 

inclusionary zoning.  Inclusionary zoning mandated that a percentage of units in all new 

residential developments be set aside for affordable housing units.  The SmartCode said much 

on this but did very little.  It set up a system of incentives, which were a little more than density 

bonuses.  They were in exchange for inclusion of such features such as affordable housing, bus 

stops, green roofs, and so forth.

He said density bonuses had been shown to be relatively little value.  They allowed a 

developer to allow a few more units to an existing site.  If they were in a location where the land 

was a very high percentage of total development costs, it might have meaning.  Land costs 

were a low percentage of total development costs and density bonuses would get them no 

where.  The developers would do little or nothing to leverage those bonuses.  If the City was 

serious about affordable housing, this code did nothing and would fail what it set out to do. 
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He said the City had a set of design guidelines.  The guidelines were weak and it was 

offered to take them out of the code to make them further discretionary.  He said this ordinance 

would create a staff committee, a staff committee without public notice requirements, a staff

committee that was not obligated to receive public input, and a staff committee that was under 

an obligation to make its decisions very quickly.  Staff was subject to political pressure.  Staff 

had admitted in various settings that those would be closed meetings.  This Commission

enjoyed a very unenviable reputation.  They were the City Commission of secret meetings and if 

this code was passed, the Commission would be institutionalizing a new set of secret meetings.

The neighborhoods would not know about this development and it would be 60 days from 

proposal to building permit and the neighbors would find out about it when the building permit 

was posted.  By that time, it was too late.

He said if the City wanted design guidelines, he asked that it be done the right way and 

smart way, which was to mandate it.  The City Commission would lay it out and say that the 

developers who wanted to meet the guidelines they would be the first to get the building 

permits.  Rather than trade away public input, the City should make the developers compete for 

the designation of the designated developer for those particular projects.  They should compete 

and appeal to the City Commission to make this the best possible way for this to go forward.

They had to have effective growth management to make that work.  Rather than let the 

development community set the pace of growth and saying yes to every shopping center that 

came along and every subdivision that came along, the City needed to manage that growth and 

figure out how many square feet of retail space that could be absorbed and only allow that

amount to be built each year. Figure out how many subdivisions that could be absorbed every 

year.  It would probably be less than what the developers were willing or like to put forward.

That was how the City would get the developers to compete and then could have the public 

input on which were the best possible ones.  The City should not continue to let the private 

development industry set the pace of growth to prevent the kind of problems they were facing 
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now.  If the City Commission wanted affordable housing in this town, they needed to adopt an 

inclusionary zoning ordinance.  Density bonuses were not going to do it and public input should 

always be part of the planning process and need not be sacrificed.

Gwen Klingenberg, Lawrence, said recently the paper had an article about the City 

Commission’s concerns for affordable housing and the SmartCode was the ideal place to 

require an affordable housing component.  As a member of the Housing Needs Task Force, she 

heard the concerns of the development community of not being able to build affordable housing 

and complained about things like land prices and other things that cost the builders to have to 

build above a certain price point.  As she told the Planning Commission, when developing large 

acreage of new development, there was room for a percentage of affordable houses.  Lot sizes 

could be smaller, live/work development and cluster development were great ways to build 

affordable housing.  When they were dealing with large lots, variances and warrants were not 

going to be needed enough for the incentive package that was now part of this document and 

therefore affordable housing should not be incentivized as a hope and not a reality.

She said she pulled up the SmartCode from PlaceMakers and noted that the word

“should” in the purpose section of the document were blue, just as the section for municipalities, 

adoption dates and other interchangeable language.  She asked the point of creating a 

document that was supposed to be a community visioning if leaving all the actual purposes to 

the developers and not the community.  If they really wanted to retain the region’s natural 

infrastructure, visual character, encourage infill development, development to be contiguous and 

not sprawl, traditional neighborhoods, connectivity, pedestrian orientation and affordable 

housing, they should make it a requirement.  The blue words (should) in the PlaceMakers 

purpose section allowed the vision of the community to set which should be “shall” and which 

should be “should.”  This document had set none of the words “shall” in the purpose section.  If 

they left the door open, they would be amazed at what they would actually get. They should 
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take care to require and make a “shall” instead of a “should” under purposes or the purposes

would be dismissed.

She said under “preserved” a n d  “reserved” open sectors, there were three very 

important terms that would be under “preserved” and should not be developed, which included 

legacy woodlands, legacy farmlands, and legacy view sheds.  Those were spaces subject to 

development without the public hearing of the City Commission under the reserved open 

sectors.  There was a City Commission hearing if they were under “preserved”, but not 

“reserved.”  She asked what the point of legacy was if they had no intention of honoring those

areas for future generations.

She said as for the CRC, it took the community out of the process.  The biggest issue 

was the loss of transparency and the democratic process with this code.  Several Kansas 

statutes referred to requiring a public hearing if they were going to make new streets, 

easements, affect property values and many other things.  The state required a hearing and as 

for the open meetings act, the CRC would be making those decisions behind closed doors.  At 

no time was a project so needed and desperation so set in that Lawrence would need to 

abandon the democratic process of public input or the loss of transparency in the City’s process.

This document, as written, removed the constitutional and state protected rights of taxpayers 

and residents of Lawrence to allow public discussion on their own growth and quality of life.

She said she talked to other communities who have adopted a SmartCode and the CRC was 

also a big issue.  She did not talk to any City that was using a CRC.  It was either transferred to 

the Planning Commission or city council.  She pointed out this document was very specific when 

it came to windows and where building façade went.  Lawrence was an art community and 

triangle windows were all around the community. She asked why they were being so specific 

about windows when they were not being specific about the community vision.  This document 

was backwards in thinking and needed to be rethought. This document stipulated too much on 

the materialistic and not enough on the vision and democratic process of Lawrence, Kansas. 
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Luke Bell, Lawrence Board of Realtors, commended the Planning staff for their work.  It 

was a two or three year process and had been through the process quite a bit and multiple 

changes had been made.  He said several commentators talked about the pace of growth and 

using smart growth to limit growth in the community.  He said he would like to emphasize that 

the SmartCode was not intended to be a no growth or antidevelopment code.  It was simply 

about quality of life and creating walkable neighborhoods, quality of life in the community, 

attractive design, preserved green space, encouraged quality neighborhoods and was not about 

limiting growth or making an antigrowth community.  It was about improving the quality of life in 

their neighborhoods and thought that was what the SmartCode should be tailored to.

He said he also wanted to emphasize that the residential and commercial development 

was not one size fits all, which was why they were encouraged by the fact that the SmartCode 

would be parallel to the existing development code.  He urged the City Commission to retain 

that feature of the SmartCode. It was not going to work for every type of development, but over 

time would need to be tweaked.  Certain developments would go first and see how it worked.

Two or three years down the road the City Commission could take another look at the 

SmartCode but for now, they urged the City Commission to retain its parallel existence to the 

current development code.

Commissioner Highberger asked Warner to comment on items Klingenberg mentioned 

in her comments.

Warner said he thought Klingenberg was speaking under the Purpose Section 1.2, which 

were policies the code was implementing and there were a lot of “shoulds” that meant it was a 

great idea, but not making you implement all of those policies and he thought Klingenberg 

preferred to see “shalls” in most of the statements, such as affordable housing.

Commissioner Highberger said those were not design standards. 

Warner said correct. They were general purpose statements. 
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He said Klingenberg was quoting Article 2, “Preserved Open and Reserved Open. It

came straight from the Model Code.  Article 2 was not tweaked much because a sector plan 

was prepared for the City by PlaceMakers.  The purpose of Article 2 was to prepare sector 

plans.  He said it was similar to what would be adopted in other places because it had not been 

changed from the model.

Commissioner Highberger asked if Warner had recollection why some things like surface 

water bodies were in the preserve sector and other things like floodway were in the reserve 

sector.

Warner said flood fringe could develop with an H&H study and those sorts of things.

The floodway for utilities, the existing code did not limit those exactly either.

Commissioner Highberger said t he  preserved things were things that were legally 

protected and the reserved things were things the intent was to protect but the legal protections 

were not in place yet.

Warner said yes, that was how it was discussed during the charrette.

Commissioner Amyx said during the study session discussion took place on how the 

CRC would operate.

Scott McCullough, Development Services Director, said as staff thought about the 

process, it would be similar to how site plans were processed today that had zoning in place.

That was a process of public notice to the adjoining property owners and neighborhood 

associations.  It was not notice of a certain meeting, but notice that the information was out 

there.  They also had a practice now of including site plan graphics on the City’s online

notification so Neighborhood Associations could look at the site plan in a moment’s notice once 

posted on a weekly basis.  The actual process of site plans in the current code or certain articles 

of site plans in the SmartCode would happen in one or a series of meetings of internal staff

meetings where the code was reviewed, processed, a determination was made and then the

appeal period started.  It was just what staff did with the site plans today and proved to be pretty 
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effective with neighbors and Neighborhood Associations. Staff was speaking with those

associations before staff made decisions.  The City Commission had an opportunity to add a 

layer of review of the governing body which was more akin to the way preliminary and final 

development plans were processed previous to the new Development Code. Staff would still do 

the administrative process, but then the City Commission would be the decision maker and not 

the CRC.  He said that might be appropriate also. 

Mayor Dever said in the Planning Commission meeting minutes, Klingenberg mentioned 

the CRC was needed, and asked her if she now was saying that committee was not ideal.

Klingenberg said she never had approved of the CRC so the Planning Commission 

minutes must be inaccurate.  She said in all her speeches she had a concern for land and 

neighborhood involvement was very important.  She said LAN pushed for the involvement that

was part of the infill development, but would also have green fields that would be next door to 

neighbors and they had a community that wanted to be involved in growth, but the CRC took 

that away.

Mayor Dever asked if Klingenberg’s biggest concern was the CRC was not using the 

public hearing process, the fact that the committee existed, or the process by which those things 

would be evaluated. 

Klingenberg said the fact the discussions were behind closed doors and there was no 

public input.  With their state statutes, if they were dealing with putting in roads, easements or 

something that was going to be done to affect the property values, the state required a public 

hearing if that issue was created.  She never supported the CRC as a private, behind closed

doors discussion.

Commissioner Highberger said there were good points about the architectural 

guidelines.  He asked if this was adopted, did Klingenberg prefer to see the architectural 

guidelines gone over and improved or done away with entirely.
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Klingenberg said because they were trying to create a certain look they needed the 

architectural guidelines.  She thought the current guidelines needed a lot of work.

Mayor Dever asked Warner if he had talked to other communities that have adopted the 

SmartCode.  He said the whole CRC seemed contentious.  He asked if Warner talked to anyone 

who indicated the CRC was an effective means in evaluating this type of guideline or activity.

Warner said he had not really spoken to communities about the CRC.  He thought it was 

an issue because it was a completely different process than what normally happened through a 

rezoning development plan process, but it was not entirely different than what was being done 

with the development code and administrative process.  He said he thought Lawrence was 

closer than some communities on the administrative side of things.

Mayor Dever asked the inference that those were to be closed meetings, could the 

public not give any input when making those decisions.  He said he was wondering about the

transparency of this process.  He said using the current City’s code he asked how transparent it 

was relative to how the CRC would behave.

McCullough said it would behave similarly and tried to mirror the Development Code.

This had been a compromised position throughout the process.  One of the things the 

consultant talked about was an incentive for this code.  If buying into its benefits and elements 

that could be beneficial to create neighborhoods, one of the incentives for some communities

had been to streamline the process. He said there was a hearing for rezoning and establishing 

whether to enter into the SmartCode and then in turn an administrative process for the 

prescribed parts of this code. He said he would not characterize what they did now in the 

Development Code as secret or closed meetings.  It was a very open process, had a lot of 

notice to the community, they were open to receiving notice and having meetings with people 

who had issues with certain plans.  They also had the appeal process to the SmartCode.  The 

question was had the new code gone far enough in terms of its public input.  They would have it 

at the rezoning level, the planning level for infill, and it was the fringe or the greenfield



January 6, 2009
City Commission Minutes

Page 21

developments that would not necessarily affect the current higher density neighborhoods where 

staff thought the compromise might be to keep it streamlined, but again it was how the 

governing body felt was appropriate for this code.

Commissioner Hack said as they worked their way through the Development Code, the 

issue of administrative approval for site plans was something different as well.  She said she still

thought the additional Commission layer was good for infill and greenfield development, but that 

particular portion of the development code people were concerned because it had been 

something the Commission had done which had proven to be effective with staff review.

Sometimes it was just getting used to something, but she still believed that greenfield

development should reflect the same kinds of process the infill did in the SmartCode.  She said 

she would be more comfortable if it had that extra layer.

Mayor Dever said he was not sure everyone grasped the concept Commissioner Hack 

was describing in that it would be more arduous to do greenfield Development.

Commissioner Hack said infill developments were smaller areas that were already 

designated, but the greenfield would be a larger development.  She liked the idea of the CRC 

viewing and working their will on it as well because those gave the expertise with the utilities, 

fire codes, and how it complied with the code itself.  Bringing it to the City Commission made 

sense and following the CRC, rezoning would be the same process, the community plan would 

have the CRC approval and then come to the City Commission.

Mayor Dever asked if the size of the development was the hurdle or the trigger for 

requiring the additional step or was it because of the impact it might have on the community.

Commissioner Hack said both.  Infill development could be challenging for both parties 

and putting the City Commission in the middle did make sense in terms of the City Commission 

hearing both.  The greenfield development was a huge new neighborhood design.  If the City 

Commission believed that traditional neighborhood design was important, which was something 
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the City had been moving toward for a long time then the Commission had to make it fiscally

and feasibly appropriate for both developers and existing neighborhoods. 

Commissioner Highberger said one of the reasons he ran for City Commission in 2003 

was because he looked around his neighborhood and downtown Lawrence and thought there 

were some really good things about it and wondered why no one was building neighborhoods 

like that anymore.  He realized one of the reasons was because it was illegal.  They could not 

build the things he liked about the City in the current zoning code.  He said fortunately they were 

able to find the funds to secure the PlaceMakers grant, had the design/charrette process, and 

were getting to the point they were now.

He said this code was not going to solve every problem in the City of Lawrence.  He 

agreed with McClure that growth management was probably a good idea and did not think there 

were three votes on the City Commission to do that right now and killing this code would not get 

them closer.  Likewise, with inclusionary zoning, when he was Mayor he called together an 

Affordable Housing Taskforce and inclusionary zoning proposal was one that came out of that

and it did not get anywhere.

He said public input should always be a part of the development process.  He helped 

encourage the start of this process and his goal was to have Lawrence, Kansas have a code 

that would allow traditional neighborhood design to occur and preferred that type of design to be 

mandatory for all new development, but again, he did not have the votes for that idea.  He was 

ready to move forward with an optional code.  If an optional code was going to be used, it had to 

be preferable to the City’s parallel code or it would not get used and the entire process would be

useless.

He said he did not think compromising in the public process was the way to get there.

He was happy to hear at least four commissioners saying they were willing to make changes in 

the current draft to change the approval process for greenfield development to be the same as 

for an infill development, which did require the entity preparing the development plan to meet 
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with and involve the neighborhoods adjacent to the project prior to submitting the plan.  The 

language needed to be tweaked somewhat for infill development which might or might not have

any active neighborhoods adjacent to the project. The notification process for the greenfield

developments needed to be altered and a broader notice might be needed.  He disagreed with 

some of the characterization of this code and thought the code had substantial requirements for 

connectivity of streets and street design requirements because there were requirements for a 

certain percentage of commercial development within neighborhoods. Having this option would 

make it possible for more citizens to live where they work, shop were they live, and to do things 

like that.  There were studies showing that vehicle miles decreased for households living in TND 

neighborhoods.

This code was not perfect and would require some modification over the years, but took 

them a big step forward.  He said with the suggested revisions he strongly support the proposed 

code.

Vice Mayor Chestnut thanked the three Commissioners who had been through this 

process because it had been a long one.  He said one thing that was important to him as this

code developed was an opposite opinion of Commissioner Highberger which was the proposed 

code was not trying to be a growth regulation type of proposal. There was some irony in some 

of the comments made regarding not being able to change employers and where people work 

and where they live, and yet to turn around and say they wanted to regulate all of the

development.  He did not see that as being an effective tool.  He said this was the right 

approach, in particular, regarding comments about the vision of the community because there 

was a whole lot of input taken about the vision of the community.  It had been through a 

significant amount of public comment.  At the end of the day, no one got exactly what they 

wanted, which probably meant it was a pretty good policy because it compromised with a

number of stakeholders in the community.
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He agreed with Commissioner Hack’s comments that a 60 acre tract was something that 

ought to come before this body and on the other side with a 60 acre tract there was no way that 

there would not be massive public process and notification.  Everyone would know in town 

because it would be in every paper and everything else.  He said he understood that there might

need to be some tweaking on public notice, but he supported what the Planning staff was trying 

to do. He said in the comments on the sector plan, to go above and beyond on notification and 

to make sure all the stakeholders had some type of vested interest in whatever project was in 

front, and staff had tried as much as possible, outside of what was legally required, to notify 

people and to receive as much input as possible.

He said the accusations of nefariousness were great drama, but had little fact.  The fact 

was whether it be the neighborhood associations, the development community, the people who 

had sat on the City Commission before, all had the best intentions in mind of trying to create 

what they thought was going to be a great enhancement to this community.  It was why he 

supported it and was exciting to think about something that would entice capital to really look at 

developing traditional neighborhoods.  He spent some time with some people who knew a lot 

more about it than he did, and they were pretty excited about the opportunity to look at a project 

like this and look at narrower streets, less turn radius and a lot of things talked about in 

downtown Lawrence.  He said he had even seen developers take that grid of downtown 

Lawrence and overlaid it onto the west side of town and have this type of design some place 

else with traditional neighborhood design which was what everyone was trying to achieve and 

were the goals in this effort. The only way progress would be made was to get something 

moving and realize there was always work to be done.

Commissioner Hack echoed the gratitude for staff and particularly Dan Warner’s work.

She said people were fascinated and appreciative of the traditional neighborhood designs.  She 

remembered comments from Commissioner Highberger about how much he liked downtown but 

the downtown was illegal.
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She said they began this journey on the idea of a parallel code and while she 

appreciated the idea and because it was a great new concept, the newness of it did not allow 

that type of design for now.  Over time, they could work toward that type of design and could

become how Lawrence designed neighborhoods.   She said if Lawrence desired this type of 

design, they new it was cost effective.  When doing the fiscal impacts of growth study and TND 

design was overlaid south of the Wakarusa and in the northwest part of town, if looking at the 

cost of service in those areas, it was less expensive to put  traditional neighborhood design in 

both of those areas than it would have been with the current development code.  She said they 

needed to make the process cost effective not only for the developers, but for City staff.  If 

involving staff in countless hours of continual meetings over and over again, hitting the same 

nail with the hammer, it was not a cost effective use of City staff.

She said this concept was approved unanimously by the Planning Commission.  She 

said she would like to see the process for greenfield and Infill Developments be the same 

because of the size of one type of development and the impact of the other development  were 

parallel in terms of the necessity for public process. She said the City Commissioner layer after

the CRC was appropriate.

Commissioner Amyx said several years ago, he had the opportunity to visit with then 

Mayor Highberger about traditional neighborhood design and that discussion helped him decide

that something was needed to establish traditional neighborhood design in Lawrence.  The 

vehicle brought to the City Commission was the SmartCode and public input was heard 

throughout that entire process. He said this plan was not perfect, but the main concern was 

public input into the process.

Other concerns were to make sure the appeals process was understood as well as the 

CRC process.
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He said he wanted to mention the letter received by the City Commission from former

Mayor Dunfield that talked about taking risks and how this code might be risky, but it was 

something that was important, and he believed that was a true statement.

There were a number of changes to the development code that was brought to the City 

Commission which would help with this code.  He said he would hate to see this code adopted,

but not used because the City Commission would be letting the public down and City staff down.

He said his only concern at this point was the access to the CRC and letting people have 

access to that process.

Mayor Dever said the City Commission needed to seriously consider the effects of 

putting restrictions on greenfield development.  He was in favor of those restrictions, but he

wanted to make sure they were not discouraging the use of those codes because there was no 

incentive to use those codes. He said he was in favor, but wanted to make sure they were not 

doing something that would take away the power of this design standard and process.

McCullough said it was a balancing act.  He said it was whether or not it was an 

important incentive to the community when in growth mode.  It was hard to predict whether that 

would be an important element or not.  He said the profitability and uniqueness of something 

like this would be enough incentive to get someone interested in the code.  He said knowing 

what everything needed to look like was a better guarantee in moving forward on the process 

would lead to an outcome of success. He said it was important to note that this code did not 

abandon the growth management policies of the comprehensive plan.  Anytime a rezoning 

came before the City Commission, staff had an element in the staff reports, policies of the 

comprehensive plan.  He said staff recently reviewed their first retail market study that showed 

they were hitting that magic trigger of 8%  vacancy. He said staff took those issues to heart and 

made them part of the public discussion as part of those projects.  He said it would be

interesting in the future to see whether or not that was meaningful to the development 
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community and see if they had to go through another month or two of process in a 60 acre 

development, but staff did not know.

Mayor Dever said he felt like they had addressed the issue of transparency of the CRC. 

He said it was implicit that staff involved the public and would have a fairer and clearer process.

He said he was generally in favor and supported passing the plan amendment, but make sure 

they include any changes carefully.

Commissioner Highberger said he understood the Mayor’s concern and it was obviously 

useless if it did not get used, but should adopt it with a good public process.  A good way to 

incentivize this was not throwing away the public process, but should provide other incentives in 

the future if it was not getting used.

Moved by  Highberger,  seconded by Hack, to approve a Comprehensive Plan 

Amendment (CPA-2007-6) to Horizon 2020 by creating Chapter 15 – Place Making to ensure 

proper comprehensive plan language is in place for the proposed Lawrence SmartCode in the 

City of Lawrence.  Motion carried unanimously. (13)

Moved by Hack, seconded by Amyx, to approve a Comprehensive Plan Amendment 

(CPA-2007-7 to Horizon 2020, Chapter 14– Specific Plans, to add a reference to the Lawrence 

SmartCode Infill Plan.  Motion carried unanimously. (14)

Moved by Hack, seconded by Amyx, to defer for two weeks consideration of approval

Text Amendment (TA-11-24-07), regarding the Lawrence SmartCode, and directed staff to 

come back with amendments regarding the Greenfield Development process; increased 

notification options; and, options on how to proceed with the architectural design guidelines.

Motion carried unanimously. (15)
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