BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS

MONDAY, JUNE 15, 2009
8:10 a.m.
-Convene

CONSENT AGENDA
(1) (a) Consider approval of Commission Orders; and
(b) Consider acquisition of ROW for drainage structure 18.00 N 5.70 E (Michael Kelly); and
(c) Consider approval of Cooperation Agreement with Eudora Township to provide First Responder services
(Pam Madl)

REGULAR AGENDA
2 Discussion on the requirement that surveys be filed at the Register of Deeds to create land divisions for
development (Dale Conrad) '

(3) Presentation by Tom Huntzinger, Watershed Coordinator for the upper Wakarusa WRAPS program

(4)  Consider and approve a rezoning resolution for Audrey's Addition (Keith Dabney)

() Consider acquisition of two ambulances (Mark Bradford)

(6)  Discussion of joint funded, with city of Lawrence, sustainability position (Emily Jackson and Nancy Thellman)
(7)  Presentation by the County departments (Public Works, Zoning and Codes Office)-No backup for Zoning

(8) Executive Session for the purpose discussing J)ersonnel matters of nonelected personnel. The justification is
to protect the privacy of the personnel involved. -

(9) Executive Session for the purpose of consultation with County Counselor on matters, which would be
deemed, privileged under the attorney-client relationship. The justification is to maintain attorney client
privilege on a matter involving Douglas County.

(10)  Other Business
a) Consider approval of Accounts Payable (if necessary)
b) Appointments
¢) Miscellaneous
d) Public Comment

(11)  Adjourn

WEDNESDAY, JUNE 17, 2009 (LECOMPTON CITY HALL)
6:35 p.m. Joint meeting with Lecompton City Council
-Convene

CONSENT AGENDA
(1) (a) Consider approval of Commission Orders; and
(b) Consider adoption of resolution requesting Douglas County Board of County Commissioners to acquire land
for Lecompton Township (Craig Weinaug)

REGULAR AGENDA
(2) Joint session with Lecompton City Council (No backup)
(a) Trees in the right-of-way at the intersection of Woodson Avenue and 1029
(b) The ditch just north of the church
(c) Briefing on Route 438 reconstruction project

(3) Presentation on Fairgrounds Capital Improvement Plan and request or approval of signage at Fairgrounds
(Pam Madl)

(4) Other Business
(a) Consider approval of Accounts Payable (if necessary)
(b) Appointments
(c} Miscellaneous
(d) Public Comment

(5) Adjourn



MONDAY, JUNE 22, 2009 (Meeting in Division 4 Courtroom, lower level JLE Building)

8:10 a.m. — County Commission Meeting

-Public hearing to discussion County application for community development block grant funds to assist Health Care
Access with upgrades and modifications to their facilities (Nikki King)

-Consider approval of resolution to apply for grant funds for Health Care Access upgrades (Nikki King)

WEDNESDAY, JUNE 24, 2009

-Consider and conduct a Public Hearing for Southeast Lawrence Sanitary Sewer Main Benefit District No. 1 — Sanitary
Sewer Improvements; Resolution No. 06-30; Southeast Lawrence Sanitary Sewer Main Benefit District No. 2 — Sanitary
Sewer Improvements; Resolution No. 06-31; and Southeast Lawrence Sanitary Sewer Main Benefit District No. 3 —
Sanitary Sewer Improvements;

-Consider the adoption of the Assessment Resolution for the SW Lawrence Sanitary Sewer Main Benefit District 1, 2, 3
-Consider approval of Z-11-19-08, a request to rezone 58.99 acres located northeast of the intersection of N 1800 Road & E
700 Road, 8 of Lecompton from A (Agricultural) to B-2 (General Business District). Submitted by Paul Wemer Architects, for
Rockwall Farms L.C., property owner of record. (PC Item 5; approved 8-0 on 5/18/09) Mary Miller is the Planner.

-Consider approval of CPA-3-2-09, a Comprehensive Plan Amendment for revisions to Horizon 2020 Chapter Four —
Growth Management and Chapter 6 — Commercial Land Use to expand the possible locations of conference,
recreation, or tourism facility uses in the rural area of Douglas County. Initiated by the Planning Commission on April
20, 2009. Requested by Rockwall Farms, LC. (PC Item 4; approved 6-2 on 5/18/09) Dan Warner is the Planner.

-Consider approval of SP-5-20-09, a site plan for revisions to the Conditional Use Permit for Pine Family Farms
operation located at on E 1500 Road, east side of the road, approximately 1/8 mile south of Hwy 24/40." Submitted by
Paul Werner Architects for Sue Pine Trustees. (Linda Finger)

MONDAY, JUNE 29, 2009 (EOC Room if needed)
WEDNESDAY, JULY 1, 2009

MONDAY, JULY 6, 2009

WEDNESDAY, JULY 8, 2009 (Light Agenda)

MONDAY, JULY 13, 2009
Public Hearing for the annexation of the former Farmland Industries property

WEDNESDAY, JULY 15, 2009
Public Hearing for Farmland Annexation

WEDNESDAY, JULY 29, 2009

-Consider the adopting a Resolution authorizing the Sale of Bonds for the Southeast Lawrence Sanitary Sewer Main
Benefit District No. 1 — Sanitary Sewer Improvements; Southeast Lawrence Sanitary Sewer Main Benefit District No. 2
— Sanitary Sewer Improvements; and Southeast Lawrence Sanitary Sewer Main Benefit District No. 3 — Sanitary Sewer
Improvements; '

MONDAY, AUGUST 3, 2009

~Consider adoption of Bond Resolution for Southeast Lawrence Sanitary Sewer Main Benefit District No. 1 — Sanitary
Sewer Improvements; Southeast Lawrence Sanitary Sewer Main Benefit District No. 2 — Sanitary Sewer Improvements;
and Southeast Lawrence Sanitary Sewer Main Benefit District No. 3 — Sanitary Sewer Improvements;

MONDAY, SEPTEMBER 7, 2009
-No Commission Meeting in Observation of Labor Day

MONDAY, SEPTEMBER 21, 2009 (Light Agenda)

WEDNESDAY, NOVEMBER 4, 200
-L.one Star Weed Discussion

Note: The Douglas County Commission meets regularly on Mondays at 8:10 A.M. and Wednesdays at 6:35 P.M. at the Douglas
County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled unless specifically noted on
this schedule.



DOUGLAS COUNTY PUBLIC WORKS
1242 Massachusetts Street:
Lawrence, KS 66044-3350
(785) 832-5293 Fax (785) 841-0943
dgcopubw@douglas-county.com

www.douglas-county.com Keith A. Browning, P.E.
Dircctor of Public Works/County Engincer

MEMORANDUM
TO Board of County Commissioners
FROM : Keith A. Browning, P.E., Director of Public Works/%
‘Michael D. Kelly, L.S., County SurveyorMV
DATE : June 8,2009
RE : Drainage Structure Replacement; Bridge No. 18.00N — 5.70E

Acquisition of Easement; Consent agenda

A project has been designed to replace a deficient drainage structure located approximately two
(2) miles south of Lecompton. Plans were developed in-house and negotiations with the
landowner for permanent easement is now complete.

While the majority of the construction is planned for October 2009 some initial activities will be
needed in July to prepare the site for installation of the new structure. All construction activities
will be accomplished by county personnel.- :

To ensure the proper completion of a necessary construction project approval is recommended
for the attached CONTRACT FOR HIGHWAY PURPOSES.

ACTION REQUIRED: Consent agenda approval to authorize Nancy Thellman to affix her
signature to the CONTRACT FOR HIGHWAY PURPOSES for Drainage Structure No. 18.00N -
5.70E.
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[(c)

DOUGLAS COUNTY ADMINISTRATIVE SERVICES
1100 Massachusetts Street
Lawrence, KS 66044-3064
(785) 832-5329 Fax (785) 832-5320
www.douglas-county.com — Pamela J. Madl
Assistant County Administrator

TO: Board of County Commissioners
FROM: Pam Mad
DATE: June 9, 200

SUBJECT: Cooperation Agreement for st Responder Services — Eudora Township

We are pleased to add Eudora Township Fire Department to our list of First
Responders for Douglas County. Attached is the Cooperation Agreement between the Board
of County Commissioners and the Eudora Township Board, who have already approved and
signed the document. This agreement is consistent with the other First Response agency
agreements, and has the blessing of Fire Chief Bradford and Dr. Scott Robinson, the medical

. director. '

For your information, the other Ist Response Agencies are:

Wakarusa Fire Department
Lecompton Fire Department
Baldwin City Fire Department
Clarion Springs First Responders
Eudora City Fire Department

| will be present to answer any questions that you may have.

Pjm
Attachment



COOPERATION AGREEMENT
FOR EMERGENCY MEDICAL SERVICES 1°" RESPONDER
BETWEEN
EUDORA TOWNSHIP, KANSAS
AND
DOUGLAS COUNTY, KANSAS

THIS COOPERATION AGREEMENT (this “Agreement”) is made and entered into
by and among the BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY,
KANSAS (hereinafter the “County”), the EUDORA TOWNSHIP, KANSAS (hereinafter the

“Township”),
RECITALS

WHEREAS, K.S.A. 65-6113 authorizes the governing body of any municipality,
including any Township, county, or township, to establish, operate, and maintain an
emergency medical service or ambulance service as provided by K.S.A. 65-6101 et. seg.,
as amended (hereinafter the “Act”) as a municipal function and may contract with
another municipality for the purpose of furnishing emergency medical services or
ambulance services within or without the boundaries of the municipality upon such
terms and conditions as may be agreed upon. '

'WHEREAS, pursuant to the Act, the County and the Township of Lawrence,
Kansas have entered into an agreement by which Lawrence-Douglas County Fire Medical
(LDCFM) (hereinafter the "LDCFM") provides emergency medical services, including an
advanced life support ambulance transport service, within Douglas County, Kansas.

WHEREAS, ambulances and personnel of the LDCFM are based in locations in
Douglas County, and, with respect to medical emergencies occurring far from any such
location, the parties recognize the desirability of having trained personnel who can
respond to medical emergencies before LDCFM personnel arrive.

WHEREAS, the County, the Township, as municipalities, may enter into any
agreement to perform any governmental service which each municipality is authorized
by law to perform, pursuant to K.S.A. 12-2908.

WHEREAS, the parties desire to cooperate in the recruitment, training,
management, and oversight of “attendants” (as defined in K.S.A, 65-6112 (d), as
amended, which includes “first responders”), certified pursuant to the Act (hereinafter
collectively “Attendants”), to respond to medical emergencies within the Eudora
Township pending the arrival of LCDFM personnel.

WHEREAS, for purposes of this Agreement and identification to the public, the
parties shall refer to the organization established and services delivered by this

Agreement as the “Eudora Township Fire Department”.



WHEREAS, the County and Township entered into an Agreement dated
, 2009, wherein the County and the Township agreed to provide EMS 1%
Responder services to the Eudora Township, Kansas; and agreed upon geographical
area within Douglas County;

TERMS OF AGREEMENT

NOW THEREFORE, in consideration of the mutual promises and covenants
hereinafter contained, the parties agree as follows:

1. Purpose. The parties recognize the importance to the citizens of
Douglas County of providing the highest quality emergency medical response services
possible, and enter into this Agreement to cooperate towards that end by providing for
the operation and administration of the Eudora Township Fire Department, which will
supplement emergency medical services of the LCDFM. Nothing in this Agreement shall
limit, restrict, or reduce the jurisdiction, powers, or authority of the LCDFM.

2. Name. The organization established by this Agreement shall be referred
to as the “Eudora Township Fire Department.”

3. Recruitment of Attendants and Personnel Matters.

a. The Township, through the Eudora Township Fire Department, shall
recruit and retain on-call Attendants, who may reside either within or without the
boundaries of the Eudora Township. The Township agrees that no residency
requirement shall be placed upon the Attendants.

b. The Township, through the Chief of the Eudora Township Fire
Department, shall manage and have responsibility for personnel matters relating to
Attendants of the Fire Department, including but not limited to authority to hire,
promote, discipline, and terminate Attendants according to Township policies and
applicable state and federal laws; provided, however, that personnel decisions related to
the provisions of emergency medical services and compliance with LDCFM requirements
shall be made with significant input from the Chief of LDCFM and the County’s Medical
Director. -

4. Oversight Responsibilities.

a. Attendants of the Eudora Township Fire Department shall operate under
two complementary sets of rules:

i The Eudora Township Fire Chief shall set the management and
operations rules and personnel policies.

il The LDCFM shall set the medical protocols, continuing education,
and training.



b. Oversight Responsibilities. The parties shall cooperate in overseeing the
operations of the Eudora Township Fire Department EMS 1% Resonder. The
oversight duties shall be subject to the following:

i The oversight and review of operations, administration, and
personnel policies, together with any grievances relating to these policies, shall
be performed and supervised by the Township, through the Chief of the Eudora
Township Fire Department; provided, however, that the Township shall require
Attendants to comply with LDCFM medical policies and medical emergency
response policies; and, provided further, that the Township shall have
responsibility to ensure that all Attendants of the Eudora Township Fire
Department are properly certified according to the Act.

ii. The oversight and review of the medical policies and emergency
response policies, including medical treatment protocols, emergency response
protocols, and permitted and required medical equipment for responding to any
medical emergency, together with any grievances relating to such policies and
protocols, shall be performed and supervised by LDCFM, with assistance from its
medical advisor.

C. Oversight Board. There shall be an oversight board established for the
supervision and monitoring of the Eudora Township Fire Department (the
“Qversight Board").

i. Composition of Oversight Board. The Oversight Board shall
consist of representatives from the County, the Township, as follows:

1. The County Administrator, or his or her designee;
2. The Township Trustee, or his or her designee;

3. The Chief of the Eudora Township Fire Department, or his
or her designee, shall serve as an ex officio member, with no voting
authority. : :

4, The Chief of the LDCFM, or his or her designee, shall serve
as an ex officio member, with no voting authority.

5. The County’s Medical Director.

i Meetings of the Oversight Board. The Oversight Board shall meet
as necessary, but no less often than semi-annually, to review the effectiveness
and performance of the Eudora Township Fire Department, to address any
complaints regarding any provisions or the implementation of this Agreement,
and to make recommendations to the Township, County, of proposed
amendments to this Agreement or other matters as a result of such review.



5. Funding.

a. The parties shall provide funding and support to the Eudora Township
Fire Department as follows:

Eudora Township
Gasoline/Fuel

Vehicle Repairs

Uniforms

Recertification Fees
Radios and Pagers

Office Supplies
Subscriptions/Dues
Miscellaneous

Vehicle Insurance & Tags

LDCFM (County Ambulance Fund)
Medical Equipment

Radio/Pager Repairs

Equipment Repairs

Disposable Medical Supplies

Training

Medical Oversight

Douglas County

Training (payment for, but doesn’t
provide)

Response reimbursement
Workers Compensation
Immunizations/Physicals

b. Attendants of the Eudora Township Fire Department shall be volunteers,
but the County shall reimburse Attendants for their responses to medical emergencies,
up to four responders per call, at a rate agreed upon by both parties, subject to
adjustments by the County.

C. Attendants are required to complete and submit IRS Form 1099 annually
for receipt of reimbursable response expenses.

6. Vehicles.

a. The Township shall hold title to one emergency medical response vehicle
used solely for the Eudora Township Fire Department’s use for EMS 1% Responder’s
response to medical emergencies.

b. The Eudora Township Fire Department shall have custody and keep the
emergency medical response vehicle at such reasonable locations as it determines to be



appropriate, and shall have the full use of the vehicle for responding to medical
emergencies and other matters consistent with this Agreement, the right to modify the
vehicle as it deems appropriate, and the prerogative to set rules for the use of the
vehicle.

C. The Township shall insure its emergency medical response vehicle as
required by law and as it determines to be appropriate.

d. The Township shall pay property taxes (if any) and licensing and
registration fees on the emergency medical response vehicle it owns.

e. When it is determined that additional emergency response vehicles are
necessary for the Eudora Township Fire Department, the County, agree to negotiate in
good faith to determine which party will pay for how much of the expenses associated
with such additional vehicles, including how they will be titled and who will pay the
ongoing maintenance, registration, licensing, and insurance costs for such vehicles.

7. Liability Insurance. The County shall provide liability coverage for
Attendants of the Eudora Township Fire Department members providing EMS 1%
Responder Service at coverage amounts consistent with the Kansas Tort Claims Act.

8. Equipment and Inventory.

a. Emergency medical services equipment and supplies that either the
County or LDCFM provides to the Eudora Township Fire Department shall be labeled
with an inventory tag identifying the County or LDCFM, as the case may be as the
owner of the property.

b. The Township, through the Chief of the Eudora Township Fire
Department, shall maintain an inventory of all Medical Director approved emergency
medical services equipment and inventory.

9. Public Complaints and Inquiries.

a. Complaints and inquires from patients or other members of the public
relating to patient care shall be directed to LDCFM for initial investigation and
appropriate action, provided, however, that the Eudora Township Fire Department shall,
at the request of LDCFM, provide reasonable assistance to LDCFM in connection with
matters over which the Eudora Township Fire Department has better access to
information, such as the identification and interviews of individuals having knowledge of
any particular event.

b. Complaints and inquires from patients or other members of the public
relating to personnel or operations shall be directed to the Chief of the Eudora Township
Fire Department for initial investigation and appropriate action.

C. Suggestions from members of the public for amendments to this
Agreement or improvement to the cooperation among the parties with respect to the



Eudora Township Fire Department related to EMS 1% Responder issues shall be directed
to the Oversight Board for consideration and recommendation to the parties.

10. Termination. This Agreement may be terminated by any party upon
the giving of written notice to the other parties, provided that such termination shall
only take effect on and after the 1% day of January following the notice to terminate
which must be provided prior to July 1 of any year. Upon the effective termination of
this Agreement, equipment, vehicles, and supplies transferred to any other party or
purchased with the funds of any party shall become the property of such party. The
parties agree that termination of this Agreement shall be conducted in a manner which
ensures that the provisions of continuous quality emergency medical services to the
public and provides for adequate transition time and proper planning for a new
organization structure or structures to replace the emergency medical services provided
pursuant to this Agreement.

11. Approval and Authorization. Each person signing this Agreement on
behalf of a party warrants and represents that it has been authorized by the governing
body of such party.

12, Applicable Law. This Agreement shall be governed and interpreted in
accordance with the laws of the State of Kansas.

13. Severability. If any section, subsection, paragraph, sentence, clause or
phrase of this Agreement should be determined by a court of competent jurisdiction to
be invalid for any reason whatsoever, such decision shall not affect the remaining
provisions of this Agreement, which shall remain in full force and effect; and to this end .
the provisions of this Agreement are hereby declared to be severable and shall be
presumed to have been agreed upon knowing that the various provisions of this
Agreement are severable.

14. Cooperation Agreement. This Agreement is entered into between the
Township, the County, pursuant to K.S.A. 12-2908 and K.S.A. 65-6113, as a cooperation
agreement and not as an inter-local agreement pursuant to K.S.A. 12-2901, et. seq.

15. Effective Date. This Agreement shall take effect upon the date which
the last party hereto executes this Agreement (the “Effective Date”).

IN WITNESS WHEREOF, the parties hereto have approved this Agreement and
make it effective as of the Effective Date.

This Agreement is approved, as authorized by the Board of County
Commissioners of Douglas County, Kansas at its meeting held on the

, 2009.

day of

This Agreement is approved, as authorized by the Eudora Township, Kansas
Board of Trustees at its meeting held on the day of , 2009.



BOARD OF COUNTY COMMISSIONERS,
DOUGLAS COUNTY, KANSAS

, Chair

Date

ATTEST:

Jameson D. Shew, Douglas County Clerk

EUDORA TOWNSHIP BOARD of TRUSTEES, KANSAS

, Trustee

Date

ATTEST:

i el

Jim ;gbriel, Township Clerk




DOUGLAS COUNTY ADMINISTRATION
MEMORANDUM

TO: Board of County Commissioners

FROM: Linda Finger, Planning Resource Coordinator

DATE: June 15, 2009

RE: Conrad 2002 Survey and Acceptance as Parcel Creation for Building Permit Purposes

Purpose of Discussion:

Mr. Conrad contracted with a local surveyor to survey his property in June 2002. The survey
created six parcels of land and was filed by his surveyor with the County Surveyor, Michael Kelly, at
the Public Works office. The intent in creating these divisions of land was to sell the individual
parcels for residential development purposes. At the time the survey was done, it appears from
County records that some of the land was owned by David and Janine Snyder and subsequently
deeded to the Dale Brian and Angela Conrad in November of 2002. The Conrads took out mortgages
on the individual parcel descriptions created by the survey. No separate deeds, title or plat of
survey was filed at the Register of Deeds office at that time. The Zoning and Subdivision
Regulations and the Access Management Regulations recognize parcels for development purposes to
be those divisions filed and recorded 'as a plat of survey, deed or affidavit of equitable interest
identifying the division as a separate tract of real estate at the Register of Deeds office....”

The previous County Commission discussed where property divisions are filed (in 2005) and
concluded that the divisions needed to be filed at the Register of Deeds office (in 2006) when they
adopted revisions to the Subdivision and Zoning Regulations and the Access Management
Regulations. The Commission also recognized that by taking this action, some individuals unaware
of the new regulation to file surveys at the Register of Deeds office could be impacted by their
decisions. At that time, the County Commission indicated to staff that they would handle cases that
were impacted by this decision on an individual basis. -

The purpose of Mr. Conrad’s request to be on the County Commission’s agenda is to have his case
considered by the County Commission on its merits. He is appealing the requirement that the
parcels created by his 2002 survey, not filed at the Register of Deeds office by the deadline of June
1, 2005 (as established in the regulations adopted in 2006) — are not considered by the County’s
regulations (Subdivision Regulations, Zoning Regulations and Access Management Regulations) to
be have “vested rights” as divisions that are eligible for a residential building permit. The
implications of recognition of the parcels created by the 2002 survey as divisions eligible for building
permit purposes, for Mr. Conrad, means that he would have 4 parcels of land with road frontage
eligible for a building permit versus the 2 undeveloped parcels that are recorded with road frontage
in the Register of Deeds office.

Procedure Step for Recognition of Divisions Created by Surveys only on file at Public Works Office:
To recognize divisions created by surveys filed only at Public Works as parcels of land with vested
rights to development, it is necessary to amend the adopted Zoning Regulations, Subdivision
Regulations and Access Management Regulations in the County Code.

Broader Policy Discussion:

There is a broader discussion of county policy that needs to occur if divisions not filed at the
Register of Deeds office are recognized as developable parcels. The central policy issue is; “What
defines a buildable parcel or land division for county recordkeeping & identification purposes,
appraisal and taxation purposes?” This discussion should include the Register of Deeds, County
Clerk, County Appraiser, GIS, Treasurer, Zoning & Codes Director, and Planning Director.

Conrad Discussion 1of5 06-15-09



Procedure Steps for Amending County Regulations

1. Access Management Regulations (AMR) -

These Regulations are in Article 5, Chapter IX [Public Works] of the County Code. The

section that would require amendment is section 9-502:
"9-502. No property for which a deed, an affidavit of equitable interest, or plat of survey is recorded with the

Office of the Douglas County Register of Deeds on or_before October 25, 2006, which instrument

identifies the properly as a separate lract of real estate, shall be denied an entrance permit onto a
public road classified as Minor Collector or Local for purposes of construction of a residential dwelling
solely for the reason that the property does not have sufficient frontage along a public road if the
property has not been further divided since the effective date of Section 9-501 and any of the following
apply with respect to the subject property:

a.

It has 250 feet of frontage along a public road right-of-way and the dwelling or mobile home gains
its primary access directly to and from an existing public roadway within such public road right-of-
way; or

It has 250 feet of frontage along a public road right-of-way and the dwelling or mobife home will
gain its primary access directly to and from a public roadway to be constructed within such public
road right-of-way If (1) engineered plans for construction or improvement of the public roadway to
current county standards have been approved by the County Engineer, and (2) a sufficient bond or
letter of credit, in an amount determined by the County Engineer, is provided to ensure
construction or improvement of the public roadway to current County standards; or

It has access to a public road by virtue of a private drive approved by the Board prior to the
effective date of this Article; or

Is located within a subdivision which has been platted as provided in the Subdivision Regulations
for the unincorporated area of Douglas County; or

A deed or an affidavit of equitable interest for the property was recorded with the Register of
Deeds on or before August 17, 1994 describing the property as a single tract under one ownership;

or

A variance of the above requirements is granted by the Board of Douglas County Commissioners,

based upon a finding that all of the following conditions have been met:

(1) That the variance requested arises from such condition which is unique and is created by this
Article and not by an action or actions of the property owner;

(2) That the granting of this variance will not adversely affect the rights of adjacent property
owners or residents;

(3) That the strict application of the provisions of this Article will constitute unnecessary hardships
upon the property owner represented in the application;

(4) That the variance desired will not adversely affect the public health, safety, morals, order,
convenience, or general welfare; and

(5) That granting the variance desired will not be opposed to the general spirit and intent of this
Article. '

The provisions of this Section shall not apply to property divided after the effective date of this
Article.”

» The method of amending this section is as an amendment to Home Rule Resolutions HR 6-
10-7 and HR 7-1-1. The County Commission would hold a public hearing prior to amending
this section of the County Code. The amendment would take effect upon publication of the
Home Rule Resolution unless stated otherwise in the Resolution.

Conrad Discussion
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2. Subdivision Regulations (SR) —

These Regulations are in Chapter XI of the County Code. They are a jointly adopted
regulation with the City of Lawrence. Amendments to the Subdivision Regulations require
public hearing by the Lawrence-Douglas County Planning Commission and approval of a
joint Ordinance/Resolution by the two Governing Bodies [County Commission and Lawrence
City Commission]. The County Commission action would be to initiate a text amendment to
section 11-101(e) of the County Code (which is section 20-801(e) of the Lawrence
Development code):

“(e) Vested Rights. (1) A division created in conformance with this Article, or created in conformance with the
Exemption section of the previously adopted Subdivision Regulations that were in effect prior to December 20,
2006, and said division was filed and recorded as a plat of survey, deed, or affidavit of equitable interest
Identifying the division as a separate tract of real estate at the Register of Deeds office (1) on or before June 1,
2005; or (i) after June 1, 2005, and as of December 31, 2006, provided a division made after June 1, 2005, met
the 10 acre requirement and other requirements for a residential building permit pursuant to Douglas County
Resolution No 05-6-5 and resolutions extending such Resolution, shall remain lawfully existing, retaining
established rights to the issuance of a building permit, subject to additional regulatory authority of the Governing
Body. Such legally created Parcel shall not be subject to further review under this Article; unless or until it is
further divided.”

» The method of amending this section begins with initiation of a text amendment to the
Subdivision Regulations. Following statutory and local regulatory procedures, this
amendment is then presented through a staff report to the Lawrence-Douglas County
Planning Commission where a public hearing is held on the proposed text revision. At
conclusion of the public hearing, the Planning Commission will forward to both the City and
County Commissions a recommendation. The County Commission, upon receipt of this
recommendation, can act to approve, revise or return the text amendment. Both Governing
Bodies are required to approve the amendment before it can be placed in a jointly prepared
ordinance/resolution.! Upon readings and approval of this jointly prepared document, the
amendment would take effect upon publication.

! The city uses Ordinances as the document to amend the City Code and enact laws. This requires two readings
(approvals) at the City Commission before it can be published. The county uses Resolutions as the document to
amend the County Code and to enact laws. This requires one reading (approval) before it can be published.

Conrad Discussion 30of5 06-15-09



3. Zoning Requlations (ZR) -

These Regulations are in Chapter XII of the County Code. Amendments to the Zoning
Regulations require public hearing by the Lawrence-Douglas County Planning Commission
and approval by the County Commission. The County Commission action would be to
initiate a text amendment to the A (Agricultural) District, Chapter XII, Section 6-2.8(b) of
the County Code:

"SECTION 6 - 2. USE REGULATIONS

A building or premises shall be used only for the following purposes:

1. Agricultural uses, .....

2. Hospital or clinic for large or small animals; provided ....:

3. Hospital or clinic for small animals (dogs, cats, birds, and the like); provided ....:

5. Commercial greenhouse.

6. Commercial riding stable; provided ....:

/. Grain storage structures.

8. Residential Detached Dwelling provided:

(a) The dwelling is on a division of land that was created in conformance with the Subdivision Regulations
adopted on December 20, 2006; or,

(b) The dwelling is on a division of land that was created in conformance with the exemption section of the
Subdivision Regulations that were in effect prior to December 20, 2006 and said division was filed and
recorded as a plat of survey, deed, or affidavit of equitable interest identifying the division as a separate
tract of real estate at the Register of Deeds office (i) on or before June 1, 2005; or (i) after June 1, 2005
and as of December 31, 2006, provided a division of land made after June 1, 2005, met the 10 acre

requirement and other requirements for a residential buflding permit pursuant to Douglas County Resolution

HR-05-6-5 and resolutions extending such Resolution.”

= The method of amending this section begins with initiation of a text amendment to the .
Zoning Regulations. Following statutory and local regulatory procedures, this amendment is
then presented through a staff report to the Lawrence-Douglas County Planning Commission
where a public hearing is held on the proposed text revision. At conclusion of the public
hearing, the Planning Commission will forward to the County Commission a
recommendation. The County Commission, upon receipt of this recommendation, can act to
approve, revise or return the text amendment. If the Commission approves the amendment
it is directed to be prepared in Resolution form for adoption. After reading and publication
of the Resolution, the amendment would take effect.

The following page provides key discussion points for consideration in the broader policy
discussion.
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Policy Discussion Points?

=  When does a division of property need to be recorded at the Register of Deeds office?

= What is the purpose of requiring land transactions to be recorded at the Register of
Deeds office?

=  When is a division of property created through a survey reviewed for compliance with
locally adopted zoning and subdivision regulations?

o If a division is created through a survey that is not in conformance with locally
adopted regulations, how and when is this identified?

o How do realtor, appraisers, and title companies find and research land divisions
to know if the divisions created by a survey are unencumbered by property
improvements, different ownership, public/private easements, public dedications,
etc? '

= Currently, a parcel of land is required to be defined by a deed or title to be shown on
our GIS maps. Parcels enter the county records system through recording of a deed,
title, affidavit of equitable interest, plat or survey at the Register of Deeds office.

o Upon recording of one of the above documents, the County Clerk’s office
receives the new information and assigns pin and parcel identification numbers
for each land division.

o The appraiser’s office uses the parcels filed in the Register of Deeds office in the
creation of their tax appraisal maps.

o The treasurer’s office uses the parcel identification and pin numbers in their
records to send real and personal property notices.

o The Planning and Zoning offices use the Register of Deeds records to determine
when a parcel of land was created to know which set of rules & regulations apply
to the development of that parcel.

What is a survey....
A survey of land is not defined by Kansas Statutes. There are six types of surveys

performed by land surveyors in Kansas which include: Mortgagee Title Inspections,
Boundary Surveys, Boundary and Improvement Surveys, Tract Surveys, ALTA/ACSM
Land Title Surveys, and Architectural/Topographic Surveys. Black’s Law Dictionary
defines survey as: "7o survey land is to ascertain corners, boundaries, and divisions, with
distances and directions, and not necessarily to compute areas included within defined
boundaries....”

2 These points were identified through discussions with the Register of Deeds, County Appraiser, Director of Zoning &
Codes, GIS office, and Treasurer’s office. The list is not intended to be inclusive but a starting point for discussion.
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AD - Crabtree, Robin

From: AD - Finger, Linda

Sent: Thursday, June 11, 2009 2:42 PM
To: AD - Crabtree, Robin

Subject: FW: Plat of Survey/Vested Rights

Hi Robin,
Please include this with the backup material for the Rudy Conrad agenda item.

Linda
Planning Resource Coordinator
Ifinger@douglas-county.com

From: Evan H. Ice [mailto:ElIce@stevensbrand.com]
Sent: Wednesday, June 10, 2009 12:24 PM

To: AD - Finger, Linda; ZO - Dabney, Keith
Subject: Plat of Survey/Vested Rights

Linda and Keith:

| spent the morning looking through all of my files that | could find relating to the SRs and 5-acre exemption
moratorium. It's been 4 years and | think that some of my notes and other documentatlon has been misfiled,
deleted, or destroyed. Based on that, the following is my recollection:

The requirement in the vested rights section of the SRs (which is also in the ZRs Section 6-2.8(b)) that the plat of
survey be recorded with the RODs (with no mention of PWs) originated based upon language in the 5-acre
exemption moratorium. lterations of the vested rights section of the SRs and ZRs Section 6-2.8(b) were passed
back and forth among staff in the fall of 2006. The substantive requirement that the plat of survey be recorded
with the RODs, however, originated with the 5-acre exemption moratorium.

| have notes from a May 23, 2005 BOCC meeting. At that meeting, the BOCC was presented with 2
alternatives for the 5-acre exemption moratorium. Alternative B grandfathered certain separate tracts contained
in a plat of survey recorded with the RODs. Other than that, Alternative A and Alternative B were identical. My
notes indicate that Bob Johnson specifically stated that he wanted Alternative B, and that was what was
ultimately agreed upon.

There was some discussion of recorded with PWs vs. recording with RODs prior to the May 23, 2005 BOCC
meeting, but | don't have notes that document the substance of the discussion or the dates. | recall that Michael
Kelly thought that plats of surveys recorded with the PWs should be accorded the same treatment as plats of
surveys recorded with the RODs. My recoliection is that Bob Johnson said that if someone had gone to the
expense and trouble to record a plat of survey with the RODs, the separate tracts should be honored. He felt that
that was not all that much different than recording a deed with the RODs that divided the property. | think that
Charles was willing to go along with that, knowing that it would expand the number of grandfathered tracts, but
wanted to limit it to plats of surveys recorded with the RODs and not also plats of survey recorded with the PWs.
Thus, | think that this might have been a bit of a compromise.

I know that one issue that was pending before the BOCC at the time (or had recently been pending) had to do
with the county being requested to change a road to a minimum maintenance designation. This led to a property
owner coming forward and objecting, saying that he had recorded a plat of survey with the RODs showing
multiple 5-acre tracts and he intended to sell 5-acre tracts for residences--if the county changed the road to
minimum maintenance, it would destroy his ability to do so. The property owner's attorney said that the property
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owner had a "vested right" to residential development, based upon the statute in the zoning enabling act that says
that residential development is vested upon the recording of a "plat" (KSA 12-764). We didn't think too much of
that argument because we thought it clear that a "plat of survey" was distinctly different from a "plat." I think that
this issue, however, caused the BOCC (and Bob in particular) to want to grandfather plats of survey, to avoid the
issue arising in the future. | don't think that the recording of a plat of survey with PWs was seriously considered
because: (1) recording a document with PWs had never been viewed as a possible way to subdivide (while
recording deeds, affidavits of equitable interests, and plats with the RODs had been recognized); and (2) as noted
above, Charles wanted to limit what was grandfathered.

I hope this helps.

Evan H. Ice
eice@stevensbrand.com

STEVENS & BRAND, L.L.P.
Attorneys at Law

U. S. Bank Tower

900 Massachusetts Street - Suite 500
Post Office Box 189

Lawrence, Kansas 66044-0189
Phone: (785) 843-0811

Fax: (785) 843-0341
www.stevensbrand.com

CONFIDENTIALITY STATEMENT:

This message from the law firm of Stevens & Brand, L.L.P. contains information which is privileged
and confidential and is solely for the use of the intended recipient. If you are not the intended
recipient, be aware that any review, disclosure, copying, distribution, or use of the contents of this
message is strictly prohibited. If you have received this in error, please destroy it immediately and
please notify us immediately (785) 843-0811.
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June 8, 2009

Craig Weinaug
County Admin
- Douglas County, KS

Dear Mr. Weinaug, -

A significant 'oversight occurred in 2002 when my wife and | sub-divided our farm. We hired Fred
Rogers, a long time Douglas County practitioner of land survey and filing. However, when our new sub-
division of 37.5 acres was completed, Mr. Rogers filed the survey at the Dept. of Public Works only. This
is where the oversight occurred as we knew not that we needed to file new deeds of trust at a separate
agency within Douglas County. ' l

All of our subsequent banking and title work reflect our newly sub-divided parcels which we now know
are not vested. On behalf of all financial institutions involved, our title company, and ourselves, we wish
to petition the County Commission to review our case and determine if indeed we acted in good faith
and within the existing laws and timeframes. Our sub-division was 4.5 years prior to the newly changed
rules about sub-division so close to Lawrence. ’ ‘

We ask that our case be heard, our records be presented, and a positive outcome achieved for all
parties who have financial interests in this sub-division becoming vested parcels for resale.

Thanks so much. We have a reservation for Monday, June 15“', at 8:10 am.

Dale Conrad

4303 Leaf Forest Drive
Kingwood, TX 77345

713 259 6435
rudyconrad1@yahoo.com
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WARRANTY, DEED

. Sua A. Pine, Trustee
i of the Sue A. Pine Living Trust;
and
Delbert F., Erhart and June E, Erhart,
Trustees af the Erharxt Family Estate

CONVEY (S) AND WARRANT(S) ToO
Dale Brian Conrad and Angela M. Conrad,

as joint tenants with the right of survivorship
and not as tenants in eommon,

ALL THE FOLLOWING-DESCRIBED REAL ESTATE LOCATED IN
DOUGLAS COUNTY, KRANSAS:

A tfact of land located in the Southeast Quarter of Section &, Township 13
South, Range 20 Rast of tlie 6th P.M., in Douglas County, Kansas, described as
follows:

Commencing at the Southeast corner of said Section 5; thence North 89 degrees 47
minntes 16 seconds Vest a distance of 90.19 feet, said point being on the South
line of the Southeast Quarter and the center line of county road; thence North
43 degrees 13 minutes 00 seconds West a distance of 395.19 feet; thence North 28
degress 33 minutea 45 seconds West a distance of 200,00 fest; thence North 13
degrees 55 minutes 30 seconds West a distance of 200,00 feet; thence North 2
degrees 43 minutes 55 seconds West a distance of 1,258,48 feet to the Point of
Beginning, said point bheing the center line of county road;

thence North 89 degrees 47 minutes 16 menonds West a distance of 999,95 feat,
said point being the c¢enter line of creek; thence North 22 degrees 13 minutes 29
seconds East a distance of 19.03 feet; thence North 22 degrees 08 minutes 09
seconds West a distance of 90,10 feet; thence North 52 degrees 25 minutes 32
geconds East a distance of 64.49 feet; thence South 83 degrees 03 minutes 31
seconds East & dimtance of 66,63 feet; thence North 42 degress 15 minutes 43
geconds Fast a distance of 69,89 feet; thence South 70 degrees 31 minutes 19
seconds East a distance of 53,99 feet; thence North 56 degrees 46 minutea 55
ssconds East a distance of 53.06 feet; thence South 76 degrees 45 minutes 56
gseconds Ea, - a distance of 38.05 feet; thence North 23 degrees 31 minutea 41
peconds East a diatance of 70.40 feet; thence South 62 degrees 08 minutes 31
ssconds East a distance of 93.95 feat; thence North 19 degrees 59 minutea 61
seconds East a distance of 111,87 feet; themce North 26 degrees 09 minutes 00
seconds East a distance of 26.29 feet; thenae North 51 degrees 23 minutea 00
seconds East a distance of 45.20 feat; thence South 67 degrees 19 minutes 31
. saconds East a distance of 67.25 feet; thence North 46 degrees 03 minutea 20
T : noconds East a distance of 69.42 feet; thence South 81 dagrees 09 minutea 08
. ssconds East a distance of 161,79 feet; thence North 1B daegrees 57 minutes 11
- seconds East a distance of B4.41 feet; thence North 81 degrees 13 minutes 68
. seconds East a distance of 472.38 feet; thence North 39 degrees 14 minutes 26
. nmeconds East a distance of 108,37 feet; thence North 72 dagrees 50 minutes 06
. seconds East a distance of 235,73 feet, said point being on the East line of the
- -Southeast Quarter and the center line of county road; thence Sauth 0 degrees 13
- - ..minutes .00 seconds East a distance of 123.56 feet, said point heing oi the East
v, ...1ine of the Southeast Quarter and the center line of county road; thence South
. 31 degrees 22 minutea 05 seconds West a dimtance of 164.95 feet; thence 8Socuth 77
‘dJogrees 12 minutes 50 seconds West a distance of 170,00 feet; thence South 65

- degrees 57 minutes 55 seconds West a dimtance of 325.00 feet; thence South 23 .;i
degrean -08 minutes 37 seconds West a distance of 70,00 feet; thence South 2 'Li
-dagrees 43 minutes 55 meconds East a distance of 191,52 fest to the point of g

beginning, in Douglas County, Kansas.

4
1\
£

w45 T 1618 -. -

P T S I T




Containing 10.00 acres, more or less

SUBJECT TO:

Easements, restrictions and reservations of
record, if any, and the following
restrictions, whieh shall be binding upon the
Grantees, their heirs, successors and assigns
and shall run with the land:

1. No single family residence or home may
be build or erected on said real estate
having less that 1200 square feet of living
area exeluding porches, basement and garage,

2. No hogs, cattle or sheep may be kept on
said real estate.

3. No basement of an uncompleted residence
shall be occupied as a residence, provided
however, an underground home may be huilt on
said real estate pursuant to county
regulations and building codes.

4. No single-wide mobile homes shall he
permitted on said real estate,

5. No double-wide mobile homes with metal
roof shall be permitted on said real estate.

6, In order to maintain proper drainage,
existing waterways on said real estate must
remain in place and be maintained with proper
grass coverage.

7. The above raestrictions may be enforced
by injunction or by an action for damages by
the then owner or ownera of any of the sald
real sstate,

8. Any of the above restrictions may be
removed by unanimous agresment of the then
owners of said real estate,

GRANTORS HEREIN covenant that this conveyance is made pursuant to

FOR THE SUM OF:
DATED:

the power and authority conferred to them by
the Trust Instruments; that the Trust remains
in full force and effect at the date of the
execution hereof; and that the Trust has not
heen revoked,

Twelve Thousand and no/100 Dollars.

9%LL , 18 2/. |

E

hart, Truste
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STATE OF SREANSAS, _Qlcaéﬂ‘}___ COUNTY, ss:

The foregoing Warranty Deed was acknowledged before me this [~5L
day of ;:[i;gg;___, 197¢, by Sue A, Pine, Trustee of the Sue A,
Pine Living Trust.

T /4/ Y

Notary Public

My oingment expires:
B8 °

' —
. STATE OF ARKANSAS, L;}Ezbv,.fﬂq COUNTY, ss3:

Tha for ing Warranty Deed was acknowledged before me this Wi
day of S—Frne , 199/, by Delbert F. Erhart and June B,
Erhart,Truatees of the Erhart Family Estate.

(ol s

Nofary Public
My appointment expires:
A

fy Gommission Explros 7.19.03}
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THIS DEED, Msde this 19th dey of January '
10 96 .bebween  Mathias J. Massoth and Arthena C. Massoth}

husband and wife,

o  Douglas County, in the State of Kansas
as first part ies , and

g "TATE OF KANARAR 1. Dale Brian Conrad and Angela M. Conrad,
s coua, {

> This lu mant Was tiled for recurd on the
3 ,'1-9 Ty, nJ wa ")/

E Qb F129~ ook [F, M. and
B duty recordad 1a Book 547 of Deetn, of Douglas Ciunty, in the Stateof  Kansas

. N 692-694 o8 joint tenants with the right of survivorship nnd not as tenants in common,
as second parties,
WITNESSETH: In conslderation of the sum of  $1.00
and other valuable consideration md Dollars
% the receipt of which ia hereby acknowledged, first parti@s hereby tonvey

RS . FERR ¢ und warrant unto socond partles, ns joint tensnts with the right of sur-
: ’“""“" of Dacda, for recardiog, 110:00 vivorahip and not os tenanta in common, all the following deseribed real estate
b 'Caumx Clorty for transter,  §. ituated in the County of Douglas

- JTotal, §-——e———— State of Kansas , to wit:

-..ff' ’ (See Exhibit A Attached for legal description}

TO BAVE AND TO BOLD THE SAME, Together with all and singular the tenements, hereditaments and appurtenances
thereunto bdon:lnz or in anywise appertaining, forever, as joint tenants, the survivor to take the whole estate,
Firet pasties , for themselves , thair helrs, executors and administrators do  hereby covonant,
pramise and agree to and with zecond partics that at the delivery of these presents  they are Iawfully sslssd in
their  own right of an abslute and indefeasitle estata of inheritancs, in feq simple, of and fn Al and aingulsr the
above dascribed premises together with the appurtenonces; that the sams are free, clear, dlscharged and unincumbered of mnd
from all former and cther granta, estaten, taxes, nszesaments and incumbranees of whot nature or kind soever, exespt;

Easements and restrictions of record, if any,

and that they will WARRANT AND FOREVER DEFEND the same unto second pariisu, as joint tenants with
the right of survivorship snd not as tenants in common, and the helrs and asalgns of the aurvivor of them, agsinst 2Urst
pat heirs, and all and svery perach or persons whomsoover lawfully clalming or to claim the

same,
IN WITNESS WHEREOF, first parties hereunts set their  handg |, the day mnd year first above

mdﬂaﬁﬁﬁi

Arthena C. Massoth

BTATE OF Kansas . Douglas COUNTY, sa.
BE IT REMEMBERED, That cn this /9% hyet  Jdanuary , 18 96 , bafore tme, the
\\\m\t\:‘l‘iﬁ;rm,,,,' undersigued, 2 NOtary public in and for the County and State aforesald, eame

Mathias J. Massoth and Arthena C. Massoth, husband and wife,

whe are personslly known to me to be the sume person§  who exacuted the foregoing
deed, and duly acknowlsdged the execution of the same,
IN TESTIMONY WHEREOF, I hnva hereunto subscribed my name and affixsd my offfcial

nu!cuthndnynndyuﬂut;b:m

Notary Pubile




JRACT 2

A tract of land located in the Southeast Quarter (SEi) of Section
Five (5), Township Twelve South (T125}), Range Twenth East (R20E)
of the 6th P.M,, Douglas County, Kansas, more particularly
described as follows: Commencing at the Southeast corner of
Section Five (5); thence North 89° 47' 16" West a distance of
80.19 feet, said point being on the South 1ine of the Southeast
Quarter (SEt) and the center line of County road; thence North
43® 33! 00" Hest a distance of 395.19 feet; thence North 28° 33!
45" West a distance of 200.00 feet; thence North 13° 55¢' 30" West
a distance of 200.00 feet; thence North 02° 43' 53" West a
distance of B818.83 feet to the point of beginning, said

being the center tine of County road; thence South B3® 25

West a distance of 477.91 feet; thence North 08° 41' 54" Hest a
distance of 222.89 feet; thence around a radial curve to the
right having a Delta Angle of 9B° 54' 38" a radius of 238.42 feet
a chord length of 362.35 feet and an arc length of 411,59 feet;
thence South B%° 47' 16" East a distance of 250,96 feet, said
peint being the center line of County Road; thence South 02° 43!
5% East a distance of 439,65 feet to the point of beginning,
containing 5,02 acres more or less, subject to public road right-
of-way and easements of record,

JRACT 6

A tract of Yand located in the Southeast Quarter (SE}) of Section
Five (5), Township Twelve South {T125), Range Twenth East (R20E)
of the 6th P.M., Douglas County, Kansas, more particularly
described as follows: Commencing at the Southeast corner of
Section Five (5); thence North 89° 47* 16" West a distance of
803.27 feet, said point befng on the South line of the Southeast
Quarter (SE}) and the center line of County road;i thence North
08° 41' 54" West a distance of 1,225.78 feet to the ppint of
beginning; thence South B3° 06' 30" West a distance of 598.20
feet, said point being the center line of a creek; thence North
27° 35%' 32" West a distance of 136.95 feet; thence North 71° 23!
16" West a distance of 27.30 feet; thence North 38° 39' 35" West
a distance of 32.02 feet; thence Horth 20° 09' 00" East a
distance of. 102.23 feet; thence North 12° 02' 12" ¥est a distance
of 143.07 feet; thence North 53° 29' 16" East a distance of 47.65
feet; thence North 09° 06' 09" East a distance of 253.37 feet,
thence North 22° 13* 29* East a distance of 113.46 feet; thence
South 89° 47' 16" East a distance of 749.00 feet; thence around a
radial curve to the left having a Delta Angle of 98° 54' 38" a
radius of 238,42 feet a chord length of 362.35 feet and an arc
lencth of 411,59 feet; thence South 0B* 41*' 54" East a distance
of 430.33 feet to the point of beginning, containing 10.59 acres
more or less, subject to easements of record.
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TRACT 7

A tract of land located in the Southeast Quarter (SEi) of Section
Five (5), Township Twelve South (T125), Range Twenth East (R20E)
of tha Ath P.M.. Douglas County, Kansas, more particularly
described as follows: Commencing at the Southeast corner oOfF
Section Five (5); thence North B9° 47' 16" West a distance of
803.27 feet, said point being on the South 1ine of the Southeast
Quarter (SEf) and the center 1ine of County road; thence North
08" 41' 54" West a distance of 407.54 feet to the point of
beginning; thence South B3° Q0' 53* West a distance of 553.43
feet, said point being the center line of a creek; thence North
04° 17* 26" East a distance of 670,65 feet; thence North 37° 11!
41" West a distance of 68.39 feet; thence North 52° 03' 46" West
a distance of 76.08 feet; thence North 73° 5}1' 13" West a
distance of 122.97 feet, said point being the center line of a
creek; thence North 83° 06' 30" East a distance of 599.20 feet;
thence South 08° 41' 54" East a distance of 818.24 feet to the
point of beginning, containing 8.95 acres more or less, subject
to easements of record.

TRACT 8

A tract of land located in the Southeast Quarter {SEi) of Section
five (5), Township Twelve South {T125), Range Twenth East (R20E)
of the 6th P.M,, Douglas County, Kansas, more particularly
described as follows: commencing at the Southeast corner of
Section Five (5); thence North 89° 47' 16" West a distance of
803.27 feet to the point of beginning, said point being on the

. South line of the Southeast Quarter (Stt) and the center line of

County road; thence continuing Ncyth 88° 47' 18" West a distance
of 635.13 feet, said point being on the South line. of the
Southeast Quarter (SEi) and the center line of County rvead;
thence North 03° 59' 12" East a distance of 63,96 feet; thence
North 4° 17' 26" East a distance of 270.11 feet, said point being
the center line of a creek; thence North B83° 00' 53" East a
distance of 553.43 feet; thence South 08° 41' 54" East a distance
of 407.54 feet to-the point of beginning, containing 5,02 acres
more or &Iess. subject to public road right-of-way and easements
of record.
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DOUGLAS COUNTY TITLE CO.

40583 244437 \/. S-12-20
i S&
In Transfer Record In my office ths : ND_I'EZ’Z;{‘W* %ﬂmgllér%;g?ﬁ
=, AD. 2022 . State of Kansas» Douslas Countys 68.
¢ County Clerk Recorded in Book B15 Page(s): 842 - 842
Akee) o ] Filed Dec 2, 2002 12:17 PH Fees $8.00
(space above this line for Recording Data)~——--— Register of Deeds

Aoy Puaratt,
KANSAS WARRANTY DEED .
David L. Snyder and Janene L. Snyder, husband and wife,
CONVEY(S) AND WARRANT(S) TO

Dale Brian Conrad and Angela M. Conrad,

ALL THE FOLLOWING DESCRIBED REAL ESTATE -
IN DOUGLAS COUNTY, KANSAS.

A parcel of land located in the Southeast Quarter of Section 5, Township 12 South, Range 20 Bast of the
6" P.M., Douglas County, Kansas, described as follows:

Commencing at the Southeast corner of the Southeast Quarter; thence North 89 degrees 47 minutes 16
seconds West, 803.79 feet, said point being on the South line of the Southeast Quarter; thence North 08
degrees 41 minutes 54 seconds West, 1656.11 feet to the Point of Beginning; thence North 60 degrees 42
minutes 11 seconds East, 559.02 feet, said point being the center line of County Road; thence along said
center line South 02 degrees 43 minutes 55 seconds East, 222.09 feet; thence South 84 degrees 04 minutes
24 seconds West, 500.78 feet to the point of beginning,

SUBJECT TO: Easements, restrictions and reservations of record, if any.

FOR THE SUM OF: $1.00 and other valuable consideration.

Dated this_} j:]& day of November, 2002

Janene}/. Snyder

County of Douglas )
Jss:
State of Kansas )

BE IT REMEMBERED, That on this 1 day of November, 2002, before me, the
undersigned, a2 Notary Public in and for said County and State, came David L. Snyder and Janene L.
Shyder, husband and wife, who are personally known to me to be the same persons who executed the
within instrument of writing, and duly acknowledged the execution of the same.

IN WITNESS WHEREOF, I have hereunio subscribed my name and affixed my official seal the
day and year last above written,

My term expires

Qe 4,205 e L

Notary Publid

BOOk 815PAGECB42
Tale. tonyad

2Uq &£ |60
lawrtnw , ee podiy




KANSAS SECURED TITLE
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Index ___ fmerical Index
Np. 270131 Book 883 Page 277
. State of Kansx, Douslas Conty, SS,
» Recorded In Book 683 Pase(s): 277 - 278
o :Filed fm 12, 2855 4:25 M4 Fees $9.00
P Redister of Deeds

A

PARTIAL RELEASE OF MGRTGAGE

12343825
Douglas, KS

IN CONSIDERATION of Ten Dollars ($10.00) and other good and valuable consideration, Commercial
Federal Bank, hereinafter referred to as “Lender”, hereby partially releases the mortgage made to

Commercial Federal Mortgage Corporation, hereinafter referred to as “Morigagee, by Dale Brian Conrad
and Angela M Conrad, husband and wife, on the following described real estate, 1o wit:

SEE BACK

which mortgage ié recorded in VOL 547, Page 695 or Instrument No. 93197 of the Mortgage Records of
Douglas, State of Kansas .

Commercial Federal Mortgage Corporation hereby expressly reserves mortgage against all other property
described in said mortgage. It being the intent hereof to release only the above mentioned property from
lien of mortgage. ’ -

IN TESTIMONY WHEREOF, the Lender has caused these presents to be executed by its Vice President
and its Corporate Seal to be affixed hereto this 19® day of June, 2003.

““Illlll,"' .
N SN MO, *y, Commercial Federal Mortgage Corporation
e, J.C' £
. * q&"f
I '-.. %“ )
CORPORATE. £ 3 2 Khtaecr S
Y SERL $ * :'." Donna Eliste,
o, Lad Vice President
'f"‘bknunuu&.;~ ‘g
State of Nebraska 4y, PRAGORYS (W
l:ssull‘

County of Douglas )
On this 19% day of June, 2003, before me the undersigned, a Notary Public in and for said County,
personally came Donna Eltiste, Vice President of Commercial Federal Mortgage Corporation, o me

personally known to be the identical person whose name, as such officer, is subscribed to the foregoing
instrument, and acknowledged the said instrument to be the voluntary act and deed of said Lender in szid

official capacity voluntarily done and executed.
e 'Mml_%’/%ﬂ ,
E . SCOTT A, SCHMIDT JCott A Schmidt Py Fobies
My Comun. Exp, Fub. 12, 2004

My Commission e;

THIS INSTRUMENT PREPARED BY: AFTER RECORDING MAIL TO-
Jason B. Proctor Jason B. Practor

Commercial Federal Bank Commercial Federal Bank

10845 Harney St. 10845 Harney St.

Omaha, NE 68154 Omaha, NE 68154
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""" A parcel of land located in the Southeast Quarter (SE%) of Section Five (5), Township Twelve South (T128),
Range Twenty East (R20E) of the 6th PM., Douglas Couniv, Kansas, more particularly described as follows:

Commencing at the Southeast comer of the Southeast Quarter (SE'A); thence North 89° 47" 16" West a distance
of 803.79 feet, said point being on the South line of the Southeast Quarter (SE%), thence North 08° 41' 54"

West a distance of 1195.42 feet; thence North 83° 25' 27" East a distance of 453.13 feet, said point being the
center line of County Road; thence North 02° 43' 55" West a distance of 712.14 feet fo the point of beginning,

said point being the center line of County Road; thence South 72° 11' 04" West a distance of 1128.98 feet, said

point being the center line of creek; thence North 09° 06' 09" East a distance of 212.48 feet; thence North 22°
13' 29" East a distance of 132.49 feet; thence North 22° 08' 09" West a distance of 90.10 feet; thence North 52°
25' 32" East a distance of 64.49 feet; thence South 83° 03' 31" East a distance of 66.63 feet; thence North 42°

15' 43" East a distance of 69.89 feet; thence South 70° 31' 19" East a distance of 53.99 feet; thence North 56°

46' 55" East a distance of 53.06 feet; thence South 76° 45' 56" East a distance of 38.05 feet; thence North 23°

31' 41" East a distance of 70.40 feet; thence South 62° 08' 33" East a distance of 92.95 feet, said point being the

center line of creek; thence South 12° 20° 38" East a distance of 65.36 feet; thence North 76° 59' 39" East a
distance of 650.36 feet; thence South 24° 02' 05" East a distance of 30.00 feet, said point being the center line of
County Road; thence South 65° 57" 55 West a distance of 25.00 feet; thence South 22° 05' 40" West a distance

of 70.00 feet; thence South 02° 43' 55 East a distance of 157.21 feet to the point of beginning, containing 7.93

acres more or less, subject to public road right-of-way and easements of record.

PARCEL 3 o
A parcel of land located in the Southeast Quarter (SE%) of Section Five (5), Township Twelve South (T12S),
Range Twenty East (R20E} of the 6th P.M., Dougias County, Kansas, more particularly described as follows:
Commencing at the Southeast corner of the Southeast Quarter (SE%); thence North 89° 47' 16" West a distance
of 803.79 feet, said point being on the South line of the Southeast Quarter (SEY}; thence North 08° 41' 54"
West a distance of 1195.42 feet to the point of beginning; thence South 86° 00' 10" West a distance of 600.93
feet, said point being the center line .of creek; thence North 27° 35' 32" West a distance of 136.95 feet; thence
North 71° 23' 15" West a distance of 27.30 feet; thence North 38° 39' 35" West a distance of 32.02 feet; thence
North 20° 09' 00" East a distance of 102.23 feet; thence North 12° 02' 12" West a distance of 143.07 feet; thence
North 53° 29" 16" East a distance of 47.63 feet; thence North 09° 06' 09" East a distance of 40.89 feet, said point
being the center line of creck; thence North 72° 11' 04" East a distance of 1128.98 feet, said point being the
center fine of County Road, thence along said center line South 02° 43' 55" East a distance of 256.41 feet; thence
South 84° 04' 24" West a distance of 500,78 feet; thence South 08° 41' 54" East a distance of 460.69 feet to the
point of beginning, containing 10.09 acres more or less, subject to public read right-of-way and easements of
record. * :

PARCEL 4 o .
A parcel of land located in the Southeast Quarter (SE%) of Section Five (5), Township Twelve South (T1258),
Range Twenty East (R20E) of the 6th P.M., Douglas County, Kansas, more particularly described as follows:
Commencing at the Southeast corner of the Southeast Quarter (SEY); thence North 89° 47" 16" West a distance
of 803.79 feet, said point being on the South lne of the Southeast Quarter (SE%); thence North 08° 4]' 54"
West a distance of 1195.42 feet to the Point of Beginning; thence continuing Noith 08° 41' 54" West a distance
of 460.69 feet; thence North 84° 04' 24" East a distance of 500.78 feet, said point being the center linc of County
Road; thence along said center line South 02° 43' 55" East a distance of 455.73 feet: thence South 83° 25' 27"
West a distance of 453.13 feet to the point of beginning, containing 5.0} acres more or less, subject to public
road right-of-way and easements of record.

PARCEL 3
A parcel of land located in the Southeast Quarter (SE%) of Section Five (5), Township Twelve South (T12S),
Range Twenty East (R20E) of the 6tk PM., Douglas County, Kansas, more particularly described as follows:
Commencing at the Southeast coruer of the Southeast Quarter (SE%); thence North 89° 47' 16" West & distance
of 1187.92 feet to the point of begiardng, said point being on- the South line of the Southeast Quarter (SEY);
+ thence continuing Northi 8% 47 16* West a distance of 251.00 feet, said point being on the South fine of the
Southeast Quarter (SE%} and the ceater kne of creek; thence North 03° 33' 07" East a distance of 63.96 feet;
thence North 04° 17 26™ East a distance of 940.77 feet; thence North 37° 11' 32" West a distance of 68.40 feet;
thence North 52° 03' 46" West a disizmce of 76.08 feet; thence North 73° 51' 13" West a distance of 122.97 fect,
said point being the center fine of creek; thence North 86° 00' 10" East a distance of 600,93 feet; thence South
08° 41' 54" East a distance of 324.42 feet; thence South 81° 18' 06" West a distance of 164.63 feet; thence South
05° 29" 43" East a distance of 95.03 feet; thence South 07° 36' 05" West a distance of 746.63 feerto the point of
beginning, containing 8.62 acres more or Jess, subject to public road right-of-way and easements of record.
)

PARCEL 6

A parcel of land located in the Southeast Quarter (SE%) of Section Five (5), Township Twelve South (T12S),
Range Twenty East (R20E) of the 6th P.M., Douglas County, Kansas, more particularly described as follows:
Commencing at the Southeast corner of the Southeast Quarter (SEY); thence North 89° 47' 16" West a distance
of 803.79 feet to the point of beginning, said point being on the South line of the Southeast Quarter (SE%);
-thence continuing North 89° 47' 16" West a distance of 384,13 feet, said point being on the South line of the
Southeast Quarter (SE!4); thence North 07° 36' 05" East a distance of 746.63 feet; thence North 05° 29' 43"
West a distance of 95.03 feet; thence North 81° 18' 06" East a distance of 164.63 feet; thence South 08° 41° 54"
East a distance of 871.00 feet to the point of beginning, containing 5.14 acres more or Jess, subject to public road
right-of-way and easements of record. |
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'REAL ESTATE MORTGAGE

{With Future Advance Clause)

1. DATE AND PARTIES. The date of this Mortgage (Security Instrument) is 07-25-2003 and the
parties, their addresses and tax identification numbers, if required, are as foliows: :
MORTGAGOR: DALE BRIAN CONRAD AND ANGELA M, CONRAD, HUSBAND AND WIFE
2049 EAST 1600 ROAD
LAWRENCE, KS 66044

O If checked, refer to the attached Addendum incorporated herein, for additional Mortgagors, their signatures and
acknowledgments, :

LENDER: MIDAMERICAN BANK & TRUST COMPANY, N.A.
ORGANIZED AND EXISTING UNDER THE LAWS OF THE UNITED STATES OF AMERICA
401 BELAWARE
LEAVENWORTH, KS 66048
48-0306563

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, and to
secure the Secured Debt (defined below) and Mortgagor's performance under this Security Instrument, Mortgagor grants,
bargains, conveys, mortgages and warrants to Lender the following described property: ~ AS PER EXHIBIT "A* ATTACHED

The property is located in DOUGLAS ’ at5 PARCELS OF LAND LOCATED AT 2048
. {County)
EAST 1600 ROAD , LAWRENCE , Kansas 66044
(Address) . . [City) {Zip Code)
KANSAS - AGRICULTURAL/COMMERCIAL REAL ESTATE SECURITY INSTRUMENT {page 1 of 7}
{NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES}) N

5&};’,“ © 1993, 2001 Bankers Systems, Inc., St. Cloud, MN Form AGCO-RESI-KS 2/21/2002
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Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, crops, timber, all
diversion payments or third party payments made to crop producers, all water and riparian rights, wells, ditches,
reservoirs, and water stock and all existing and future improvements, structures, fixtures, and replacements that may
now, or at any time in the future, be part of the real estate described above (all referred to as "Property”}.

MAXIMUM OBLIGATION LIMIT. The total principal amount secured by this Security Instrument at any one time shall not
exceed $ 180,000.00 .. This limitation of amount does not include interest and other fees
and charges validly made pursuant to this Security Instrument. Also, this limitation does not apply to advances made
under the terms of this Security Instrument to protect Lender's security and ta perform any of the covenants contained
in this Security Instrument. The limitation is for the purposes set forth in K.S.A. 8 9-1101, § 58-2336 and § 79-3102.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt" is defined as follows:
A. Debt incurred under the terms of all promissory note(s), contract(s), guaranty({s] or other evidence of debt .
described below and all their extensions, renewals, modifications or substitutions. (When referencing the debts
below it is suggested that you include items such as borrowers' names, note amounts, interest rates, matwrity

dates, etc.) PROMISSORY NOTE #1726754 DATE JULY 25, 2003 IN THE AMOUNT OF $180,000.00. DEBTORS: DALE BRIAN

CONRAD AND ANGELA M. CONRAD.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Security
Instrument whether or not this Security Instrument is specifically referenced, or such future advances or future
obligations are incurred for any purpase that was related or unrelated to the purpose of the Security Instrument. If
more than one person signs this Security Instrument, each Mortgagor agrees that this Security Instrument will
secure all future advances and future obligations that are given to or incurred by any one or more Mortgagor, or
any one or more Mortgagor and others. All future advances and other future obligations are secured by this
Security Instrument even though all or part may not yet be advanced. All future advances and other future
obligations are secured as if made on the date of this Security Instrument. Nothing in this Security Instrument
shall constitute a commitment to make additional or future loans or advances in any amount. Any such
commitment must be agreed to in a separate writing.

C. All obligations Mortgagor owes to Lender, which now exist or may later arise, to the extent not prohibited by law,
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement between
Martgagor and Lender.

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise protecting the
Property and its value and any other sums advanced and expenses incurred by Lender under the terms of this
Security Instrument.

This Security Instrument will not secure any other debt if Lender fails to give any required notice of the right of
rescission. )

PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in accordance with
the terms of the Secured Debt and this Security Instrument.

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate conveyed by this
Security Instrument and has the right to grant, bargain, convey, sell, mortgage and warrant the Property. Mortgagor also
warrants that the Property is unencumbered, except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, desd of trust, security agreement or other lien
document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any natices that Mortgagor receives from the holder.
C. Not to allow any modification or extension of, nor to request any future advances under any note or agreement
secured by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, utilities, and other charges relating to the Property when due. Lender may require Mortgagor to provide to Lender
copies of all notices that such amounts are dué and the receipts evidencing Mortgagor's payment. Martgagor will defend
title to the Property against any claims that would impair the lien of this Security Instrument. Mortgagor agrees to assign
to Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have against parties who supply labor
or materials to maintain or improve the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the creation of, any lien, encumbrance, transfer or sale
of the Property. This right is subject to the restrictions imposed by federal law (12 C.F.R. 591}, as applicable. This
covenant shall run with the Property and shall remain in effect until the Secured Debt is paid in full and this Security
Instrument is releasad. (poge 2 of 7)
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10.

11.

12

13.

14,

15.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a natural person (such as a
corparation or other organization), Lender may demand immediate payment if:

A. A beneficial interest in Mortgagor is sold or transferred.

B. There is a change in either the identity or number of members of a partnership or similar entity.

C. There is a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity.
However, Lender may not demand payment in the above situations if it is prohibited by law as of the date of this
Security Instrument.,

ENTITY WARRANTIES AND REPRESENTATIONS. H Mortgagor is an entity other than a natural person (such as a
carparation or other organization), Mortgagor makes to Lender the following warranties and representations which shall
continue as long as the Secured Debt remains outstanding:

A. Moartgagor is duly arganized and validly existing in Mortgagor's state of incorporation or organization. Mortgagor is
in good standing in all states in which Mortgagor transacts business. Mortgagor has the power and authority to
own the Property and to carry on its business as now being conducted and, as applicable, Is qualified to do so in
each state in which Mortgagor operates.

B. The execution, delivery and performance of this Security Instrument by Martgagor and the obligations evidenced
by the Secured Debt are within the power of Mortgagor, have been duly authorized, have received all necessary
governmental approval, and will not violate any provision of law, or order of court or governmental agency.

C. Other than previously disclosed in writing. to Lender, Mortgagor has not changed its name within the last ten
years and has not used any other trade or fictitious name. Without Lender's prior written consent, Mortgagor
dees not and will not use any other name and will preserve its existing name, trade names and franchises until
the Secured Debt is satisfied.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make
all repairs that are reasonably necessary. Mortgagor shall not commit or allow any waste, impairment, or deterioration of
the Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees that the nature of
the occupancy and use will not substantially change without Lender's prior written consent. Mortgagor will not permit
any change in any license, restrictive covenant or easement without Lender's prior written consent. Mortgagor will notify
Lender of all demands, proceedings, claims, and actians against Mortgagor, and of any loss or damage to the Property.

No portion of the Property will be removed, demolished or materially altered without Lender's prior written consent
except that Mortgagor has the right to remove items of personal property comprising a part of the Property that become
worn or obsolete, provided that such personal property is replaced with other personal property at least equal in value to
the replaced personal property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Security Instrument.
Mortgagor shall not partition or subdivide the Property without Lender's prior written consent.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonable time for the purpose of
inspecting the Property. Lender shall give Mortgagor notice at the time of or before an inspection specifying a reasonable
purpose for the inspection. Any inspection of the Property shall be entirely for Lender's benefit and Mortgagor will in no
way rely on Lender's inspection.

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in this Security
Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor appoints Lender as attarney
i fact to sign Mortgagor's name or pay any amount necessary for performance. Lender's right to perform for Mortgagor
shall not create an obligation to perform, and Lender's failure to perform will not preciude Lender from exercising any aof
Lender's other rights under the law or this Security Instrument. If any construction on the Property is discontinued or not
carfied on in a reasonable manner, Lender may take all steps necessary to protect Lender's security interest in the
Property, including completion of the construction.

-LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply with the provisions of

any lease if this Security Instrument is on a leasehold. If the Property includes a unit in a condominium or a planned unit
development, Mortgagor will perform all of Mortgagor's duties under the covenants, by-laws, or regulations of the
condominium or planned unit development.

DEFAULT. Martgagor will be in default if any of the following occur:

A, Any party obligated on the Secured Debt fails to make payment when due;

B. A breach of any term or covenant in this Security Instrument or any other document executed for the purpose of
creating, securing or guarantying the Secured Debt; ’

C. The making or furnishing of any verbal or written representation, statement or warranty to Lender that is false or
incarrect in any material respect by Mortgagor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or insolvency of, appointment of a receiver for, or application of any debtar relief law tg,
Mortgagor or any other person or entity obligated on the Secured Debt;

E. A good faith belief by Lender at any time that Lender is insecure with respect to any person or entity obligated on
the Secured Debt or that the prospect of any payment is impaired or the value of the Property is impaired;

{page 3 of 7)
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F. A material adverse change in Mortgagor's business including ownership, management, and financial conditions,
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will contribute to excessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1840, Subpart
G, Exhibit M.

16. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide Mortgagor with notice.

i7

18

of the right to cure or ather notices and may establish time schedules for foreclosure actions. Subject to these
limitations, if any, Lender may accelerate the Secured Debt and foreclose this Security Instrument in a manner provided
by law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shail become
immediately due and payable, after giving notice if required by law, upon the occurrence of a default or anytime
theresfter. In addition, Lender shall be entitled to all the remedies provided by law, the terms of the Secured Debt, this
Security Instrument and any related documents. All remedies are distinct, cumulative and nat exclusive, and the Lender
is entitled 1o all remedies provided at law or equity, whether or not expressly set forth. The acceptance by Lender of any
sum in payment or partial payment on the Secured Debt after the balance is due or is accelerated or after foreclosure
proceedings are filed shall not constitute a waiver of Lender's right to require complete cure of any existing default. By
not exercising any remedy on Mortgagor's default, Lender does not walve Lender’s right to later consider the event a
default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law,
Mortgagor agrees to pay all of Lendsr's expenses if Mortgagor breaches any covenant in this Security Instrument.
Mortgagor will also pay on demand any amount incurred by Lender for insuring, inspecting, preserving ar otherwise
protecting the Property and Lender's security interest. These expenses will bear interest from the date of the payment
until paid in full at the highest interest rate'in effect as provided in the terms of the Secured Debt. Mortgagor agrees to
pay all reasonable costs and expenses incurred by Lender in collecting, enforcing or protecting Lender's rights and
remedies ‘under this Security Instrument. This amount may include, but is not limited to, collection agency fees or
attarneys' fees, but not both, and other legal costs and expenses incurred by Lender in exercising any remedy under this
Loan or under the law, for all persons other than salaried employees of Lender. This Security Instrument shall remain in
effect until released.

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1} Environmenta! Law means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA, 42 U.S.C.
9601 et seq.), all other federal, state and local laws, regulations, ordinances, court orders, attorney general opinions or
interpretive letters concerning the public health, safety, welfare, environment or a hazardous substance; and (2)
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without limitation, any substances defined as "hazardous material,” "toxic substances,”
"hazardous waste," "hazardous substance"” or “regulated substance” under any Environmentai Law.

Martgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance has been, is, or
will be located, transported, manufactured, treated, refined, or handled by any person on, under or about the
Property, except in the ordinary course of business and in strict compliance with all applicable Environmental
Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not and will not cause,
contribute to, or permit the release of any Hazardous Substance on the Property.

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous Substance occurs on,
under ar abaut the Property or migrates or threatens to migrate from nearby property; or (2} there is a violation of
any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial
action in accordance with Environmental Law.

D. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has no knowledge of or reason
to believe there is any pending or threatened investigation, claim, or proceeding of any kind relating to (1} any
Hazardous Substance located on, under or about the Property; or {2} any violation by Mortgagor or any tenant of
any Environmental Law. Mortgagor will immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any such pending or threatened investigation, claim, or procseding. In such an event, Lender has
the right, but not the obligation, to participate in any such proceeding inciuding the right to receive copies of any
documents relating to such proceedings. -

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant have been,
are and shall remain in full compliance with any applicable Environmental Law,

F. Except as previously disclosed and acknowledged in writing to Lender, there are no underground starage tanks,
private dumps or open wells located on or under the Property and no such tank, dump or well will be added
unless Lender first consents in writing. .

{page 4 of 7)
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G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the Property, and canfirm
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied
with, '

H. Martgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and inspect the Property
and review all records at any reasonable time to determine (1} the existence, location and nature of any
Hazardous Substance on, under or about the Praperty; {2) the existence, Jocation, nature, and magnitude of any
Hazardous Substance that has been released on, under or about the Property; or (3} whether or not Mortgagor
and any tenant are in compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, to engage a qualified
environmental engineer to prepare an environmental audit of the Property and to submit the results of such audit
to Lender. The choice of the environmental engineer who will perform such audit is subject te Lender's approval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under this section at
Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this section, (1) Mortgagor
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, claims,
demands, liabilities, damages, cleanup, response and remediation costs, penalties and expenses, inciuding
without limitation all costs of litigation and attorneys’ fees, which Lender and Lender's successors or assigns may
sustain; and (2) at Lender's discretion, Lender may release this Security Instrument and in return Mortgagor will
provide Lender with collateral of at least equal value to the Property secured by this Security Instrument without

- prejudice to any of Lender's rights under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary, the terms of this
section shall survive any foreclosure or satisfaction of this Security Instrument regardless of any passage of title
to Lender or any dispasition by Lender of any or all of the Property. Any claims and defenses to the contrary are
hereby waived. : )

19. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by private or public
entities to purchase or take any or all of the Property through condemnation, eminent domain, or any other means.
Martgagor authorizes Lender to intervene in Mortgagor's name in any of the above described actions or claims.
Mortgagor assigns to Lender the proceeds of any award or claim for damages connected with a condemnation or other
taking of all or any part of the Property. Such proceeds shall be considered payments and will be applied as provided in
this Security Instrument. This assignment of proceeds is subject to the terms of any prior mortgage, deed of trust,
security agreement or other lien document,

20. INSURANCE. Mortgagor agrees to maintain insurance as follows:

A. Mortgagor shall keep the Property insured against loss by fire, flood, theft and other hazards and risks reasonably
associated with the Property due to its type and location. This insurance shall be maintained in the amounts and
for the periods that Lender requires. What Lender requires pursuant to the preceding sentences can change during
the term of the Secured Debt. The insurance carrier providing the insurance shall be chosen by Mortgagor subject
to Lender's approval, which shall not be unreasonably withheld. If Mortgagor fails to rmaintain the coverage
described above, Lender may, at Lender's option, obtain coverage to protect Lender's rights in the Property
according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage clause™
and, where applicable, "loss payee clause.”" Mortgagor shali immediately. notify Lender of cancellation or
termination of the insurance. Lender shall have the right to hold the policies and renewals. If Lender requires,
Mortgagar shall immediately give to Lender all receipts of paid premiums and renewal notices. Upon loss,
Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may make proof of loss if not
made immediately by Martgagor. :

Unless otherwise agreed in writing, all insurance proceeds shall be applied to restoration or repair of the Property
or to the Secured Debt, whether or not then due, at Lender's option. Any application of proceeds to principal sivall
not extend or postpone the due date of scheduled payment nor change the amount of any payment. Any excess
wili be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor's right to any insurance policies
and proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the extent of
the Secured Debt immediately before the acquisition.

B. Morigagor agrees to maintain comprehensive general liability insurance naming Lender as an additional insured in
an amount acceptable to Lender, insuring against claims arising from any accident or occurrence in or on the
Praperty.

C. Mortgagor agrees to maintain rental loss or business interruption insurance, as required by Lender, in an amount
equal to at least coverage of one year's debt service, and required escrow account deposits (if agreed to
separately in writing), under a form of policy acceptable to Lender.

21. ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
required to pay to Lender funds for taxes and insurance in escrow. ‘ .

22. EINANCIAL REPORTS AND ADDITIONAL DOGUMENTS. Mortgagor will pravide to Lender upon request, any financial
statement or information Lender may deem reasonably necessary. Mortgagor agrees to sign, deliver, and file any
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23,

24,

25,

additional documents or certifications that Lender may consider necessary to perfect, continue, and preserve
Mortgagor’s obligations under this Security Instrument and Lender's lien status on the Property. :

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this Security
Instrument are joint and individual. If Mortgagor signs this Security Instrument but does not sign an evidence of debt,
Mortgagor does so only to mortgage Mortgagor's interest in the Property to secure payment of the Secured Debt and
Mortgagor does not agree to be personally liable on the Sscured Debt. If this Security Instrument secures a guaranty
between Lender and Mortgagor, Mortgagor agrees to waive any rights that may prevent Lender from bringing any action
or claim against Mortgagor or any party indebted under the obligation. These rights may include, but are not kmited to,
any anti-deficiency or one-action laws, Mortgagor agrees that Lender and any party to this Security Instrument may
extend, modify or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's
consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The duties and benefits of
this Security [nstrument shall bind and benefit the successors and assigns of Mortgagor and Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security instrument is governed by the laws of the
jurisdiction in which Lender is located, except to the extent otherwise required by the laws of the jurisdiction where the
Property is located. This Security Instrument is complete and fully integrated. This Security Instrument mey not be
amended or modified by oral agreement. Any section in this Security Instrument, attachments, or any agreetment relatad
to the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or impliedly
permits the variations by written agreement. f any section of this Security Instrument cannat be enforced sccording to
its terms, that section will be severed and will not affect the enforceability of the remainder of this Security Instrument.
Whenever used, the singular shall include the plural and the plural the singular. The captions and headings of the sections
of this Security Instrument are for convenience only and are not to be used to interpret or define the terms of this
Security Instrument. Time is of the essence in this Security Instrument.

NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by first class mail to

" the appropriate party's address on page 1 of this Security Instrument, or to any other address designated in writing.

26,

27.

Notice to one mortgagor will be deemed to be notice to all mortgagors.

WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisement, homestead exemption, and
redemption rights relating to the Property. However, the waiver of redemption is not applicable to that portion of the
Property that covers agricuitural land or a single or two-family dwelling owned by or held in trust for a natural person.

U.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this Security Instrument:

[0 Construction Loan. This Security Instrument secures an obligation incurred for ‘the construction of an
improvement on the Property.

[0 Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now or in the
future and that are or will become fixtures related to the Property,

O Crops; Timber; Minerals; Rents, Issues, and Profits. Mortgagor grants to Lender a security interest in all crops,
timber and minerals located on the Property as well as all rents, issues, and profits of them including, but not
limited to, all Conservation Reserve Program (CRP) and Payment in Kind (PIK) payments and similar governmental
programs {all of which shall also be included in the term "Property").

O Personal Property. Mortgagor grants to Lender a security interest in all personal property located on or connected
with the Property, including all farm products, inventory, equipment, accounts, documents, instruments, chattel
paper, general intangibles, and all other items of personal property Mortgagor awns now or in the future and that
are used or useful in the construction, ownership, operation, management, or maintenance of the Property (all of
which shall also be included in the term "Property”). The term "personal property" specifically excludes that
property described as "household goods" secured in connection with a "consumer" loan as those terms are
defined in applicable federal regulations governing unfair and deceptive credit practices.

D Filing As Financing Statement. Grantor agrees and acknowledges that this Security Instrument also suffices as a
financing statement and any carbon, photographic or other reproduction may be filed of record for purposes of
Article 9 of the Uniform Commercial Code.

28. OTHER TERMS. If checkad, the following are applicable to this Security Instrument:

O Line of Credit. The Secured Debt includes a revolving line of credit provision. Aithough the Secured Debt may be
reduced to a zero balance, this Security Instrument will remain in effect until released.

0 Agricuitural Property. Mortgagor covenants and warrants that the Property will be used principally for agricultural
or farming purposes and that Mortgagor is an individual or entity allowed to own agricultural land as specified by
law.

O Purchase Money Mortgags., The Secured Debt includes money which is used in whole or in part to purchase the
Property.

{page 6 of 7)
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[0 Additional Terms.

2a. WAIVER OF JURY TRIAL. To the extent not prohibited by law, Mortgagor and Lender knowingly and intentionally waive
the right, which the party may have, to a trial by jury with respect to any litigation arising from the Secured Debt, or any
other agreement executed in conjunction with the Evidence of Debt and this Mortgage. Mortgager and Lender each
acknowledge that this section has either been brought to the attention of each party's legal counsel or that sach party

had the opportunity o do so.

SIGNATURES: By signing below, Mortgagor agrees to the terms and covenants contained in this Security Instrument and
in any attachments. Mortgagor also acknowledges receipt of a copy of this Security Instrument on the date stated on
page 1. .

(

e

747/03
Lp

ature) pALE'BRIAN CONRAD ¥ [ibate) (Signature) ANGE{ A M. CONRAD te)
{Signature} [Date) (Signature) [Date)
ACKNOWLEDGMENT:
STATE OF KANSAS , COUNTY OF LEAVENWORTH } ss.
gndividuay Vs QL was acknowledged before me this _Z H day of JULY, 2003
byl ECURRAD: ANGELA M. CONRAD, HUSBAND AND WIFE L
AT gl 3% 20> A2 Ay
iNotary Public] {
, COUNTY OF } ss.
was acknowledged before me this day of
(Business by
or Entity (Title{s)}
Acknowledg-
mem) of {Name of Business or Entity}
a on behalf of the business or entity.

My commission expires:
{Seal}

FExGerty)) ©1383, 2001 Bankers Syatams, Inc., St. Cloud, MN Form AGCO-RESI-KS 2/21/2002
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{Notary Public}

{page 7 of 7)

285




EXHIBIT “A* )

(There is no Parcel 1)
PARCEL 2

A parcel of lapd located in the Southenst Quarter of Section 5, Township 12 South, Range 20 East of
the 6¢th P.M., Douglas County, Kansas, more particularly described as follows: Commencing at the
Southeast corner of the Southeast Ouarter; thence North 89° 47 16™ West, 803,79 feet, ssid point
being on the South line of the Sontheast Quarter; thence North D8° 41° 547 West, 1195.42 {eet;
theuee North 83° 25* 27” East, 453,13 feet, 2ald point being the center line of Covnty Road; thence
Narth 02° 43" 55" West, 712.14 Icet to the paint of beginning, said peint being the center line of
County Rasd; thence Sonth 72° 11' 04” West, 1128.98 feet, said point being the center Jine of creek:
thence Noréh 09° 06' 09 East, 212,48 feet; thence North 22° 13° 297 East, 132,49 feet; thence North
22° 08° 09" West, 90.10 feet; thence North 52° 25' 327 East, 64.49 feet; thence Souih 83° 03’ 31" East,
66.63 feet; thence North 42° 15" 43* East, 69.89 foet; thence South 70° 31’ 19” East, 53.99 feet; thence
Norlh 56° 46* 557 East, 53.06 feet; thence South 76° 45' 56" East, 38.05 feet; thence North 237 31" 41~
East, 70,40 feet; thence Santh 62° 08° 33”7 East, 92.95 feet, sald point belng the center line of vreek;
thence South 12° 20* 38" East, 65.36 feet; thence North 76° 59° 39" East, 650,36 feet; thence Soutl
24° §2' @5 East, 30.00 feet, said point being the center line of County Road; thence South 65° 57° 55"
West, 25.00 feet; thence South 22° 05* 40" West, 70.00 feet; thence South 02° 43’ 55” East, 157,21 feet
to the peint of beginning. .

'PARCEL 3

A parcel of land Jocated in the Southeast Quarter of Section 5, Townskip 12 South, Range 20 East of
the 6th P.M., Douglas County, Kansas, more particalarly described as follows: Commencing at the
Sovtheast corner of the Southeast Quarter; thence North 89° 47 16" Waest, 803.79 feet, said poimt
being on the South line of the Southeast Quarter; thence North 08° 41° 54" West, 1195.42 feet to the
point of beginaing; thence Sonth 86° 007 18" West, 6110.93 feet, sajd polnt being the center ling of
ereek; thence North 27° 35° 32" West, 136.95 feet; thence North 71° 23° 15" West, 27.30 feet; thence
North 28° 39> 35" West, 32.02 feet; thence North 20° 09° 00” East, 102.23 feet; thence North 12° 02° -
12 West, 143.07 feet; thenee North $3° 297 16" East, 47,63 feet; thence North 09° 06° 097 East, 40.89
feet, said poiot being the center line of creek; thence North 72° 11 04” East, 1128.98 feet, said point
being the center linc of Connty Road; fhence along said center line South 02° 43° 55” East, 256.41
feet; thence South 84° 04' 24" West, 500,78 feet; thence South 08° 41' 54" East, 460.69 feet to the
paint of beginniong.

PARCEL 4:

A parcel of land located in the Southeast Quarter of Section §, Township 12 South, Range 20 East of
the 6th P.M., Douglas County, Kansas, mare particularly described as follows: Commencing at the
Sautheast corper of the Sontheast Quarter; thence North 89° 47> 16” West, 803,79 feet, snid point
being on (he South line of the Sovtheast Quarter; thence North 08° 41° 54” West, 1195.42 feet to the
point of beginning; thence North 68° 41 54”7 West, 460.62 Feot; thence Novth B4° 04' 24™ East, 500.78
feet, said point being the ceoter line of Connty Road; thence alang zaid ceater line South 02° 43’ 55
East, 455.73 feet; thence South 83° 257 277 West, 453,13 feet ta the point of beginning,

PARCEL §:

A parcel of land located in the Southeast Quarter of Section 5, Township 12 South, Range 20 East of
the 6th P,M., Dougias County, Kansag, more particularly described as follows: Commencing at the
Southeast corner of the Southeast Quarter; thence North 89° 47* 16” West, 1187.92 feet to the point
vl beginning, said polnt being on the South line of the Southeast Quarter; thence continuing North
29° 47 16" West, 251.00 feet, zald point being on the South kine of the Sontheast Quarter and the
center line f creek; thence North 63° 33 07" East, 63.96 feet; thence North 04° 17' 26 East, 940.77
feet; thence North 37° 11° 32 West, 68.40 feet; thence North 52° 03° 46” ‘Waest, 76.08 feet; thence
North 73° 51' 13” West, 122.97 feat, said point being the center line of creek; thence North B6° 00°
10" East, 600.93 feet; thence South 08° 417 54" East, 324.42 feet; (hence South 81° 18’ 06" West,
164.63 feet; thence South 05° 29* 43” East, 95.05 feet; thence South 07° 36* 057 West, 746.63 feet to

the point of beginning,

PARCEL 6:

A parcel of land Yocated in the Sonthenst Quarter of Section 5, annship 12 South, Range 20 Eas:‘ of
the 6th P.M,, Drouglas County, Kansas, more particularly described as follows: Commencing at the
Southoast corner of the Sontheast Quarter; thence North 89° 47° 16" West, 803,79 f.eet.tn the point ;Jf
begianing, said point being on the South line of the Sonthenst Quarter; thence continging North B9h
47 16” West, 384.13 feet, soid point being o the South line of the Southeast Quarier] tll:nc? N;:-t
07° 36° DS East, 746.63 {cet; thence North 05° 29" 43" West, 95,03 feet; thenee Nt?rth 81°18'0

East, 164.63 feet; thence South 08° 41" 84” East, 871,00 fect to the peint of beginning.
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PLAT OF SURVEY

FRED G. ROGERS, 3143 ARROWHEAD DRIVE, PERRY, KS 66073, (785) 587-5436

* ORDERED BY Rudy Conrad
DATE OF SURVEY _tkino 13,

2002, PARTY FR/PR__ Jos wo: 42002
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PARCEL 1
A-parcel of land located in the Sontheast Quarter (SEY) of Section Five (5), Yownship Twelvé South (T125),
Range Twenty East (R20E) of the 6th PM., Douglas County, Kansas, more patticularly described as'follows:
Commencing at the Southeast comner 6f tho Southexst Quarter (SEY); thence North 89°'47 16* West & distance
Of 803.79 fect, said point: being on the South lino of the Southeast Quarter (SEY); theace North 08° 41 54"
. West x distance of 119542 feet; thence North £3° 25* 27" East 2 distance of 453.13 feet; said point being the
Center line of County Road; thence North 02° 43' 55" West a distance of 269,35 feot; thence’North 22° 05* 40°
Bt o distance of 70,00 feet; thence North 65° 57' 55° East » distance of 25,00 feet to the Point of Beginning,
snid point being the center lino of Couaty Road; thence North 24° 02 05* ‘West & distance of 30.00 feet; thence
South 76°.59" 39" West.a distance 6£650.36 feet; thence North 12°20° 38" West a distance of 65.36 feet, said
point being the center line of & creek; thence.along said center fine North 19° 59' 50" Enat.a-distance of 111.87
+feet; thence North 26° 09* 06* East a.distance of 26.29-foet; thence North 53° 23' 00 East a distance of 45.20
feet; thence South 67° 19 31" East & distance of 67.25 feet; theace North 46° 09 20" East a distance of 69,42
fect; thence South 81° 09° 08" East.a distance of 151,79 feet; theace North 18° 57 11* Emt & distance of 38,41
feet; thence North 31° 13' 58* East 2 distance 0f 472,28 foet; thence North 39%-14' 26" Enst a distance of 108,37
feetythence North 72° 50' 06" East a distence of 285.65-fect, snid-point being the conter Jine of creck and the
East line of tho Southeast Quarter (SE¥) and ceater line of County Roxd; thence South 00° 01" 50", Bast 3
distanee of 124.33 feet, snid point being on, the East line of the Southeast Quarier (SE%) and fhe center Jine of
County Road; thence South 31° 22" 03* West a distance of 164,02 feet; thenca Sonth 77° 32' 50" West & distance
of 170.00 feet; thencs South 65° 57' 55 Wost a distence of 300.00 foet to the point of beginning, containing,
'5.32 acresmore ar less, subject to pubfic road right-of-way and casements of record, .

. “PARCEL 2 .
A purcel of Iand Tocated in the Southeast Quarter (SB¥).of Section Five (5), Township Twelve Sonth' (T12S),
Range Twenty East (R20E) of the 6th PM., Douglas County, Kanzes, nore particularly described as follows:
C ing at the Soutt comer of the Southeast Quarter (SE¥); thenco North 89° 47' 16" West % distance
of 803.79 feet, said point-being on the South line of the Southeast Quarter (SE'4); thence North 08°.41" 54"
Weat 2 distance of 1195.42 feet;. thence Norih 83° 25 27* Enst a distance of 453.15 feet, iaid point being the
«center line of County Road; thenco North 02° 43' 55% West a distance of 712,14 feet to the point of beginning,
said point being the center line of County Road; thence Sooth 72° 11' 04° West a-distance-of 1128.98 feet, wnid
point being the center line.of creel; thence North 09° 06"09" East & distanco of 212.48 foet; thence Nortls 22°
13'29" East a distanco-of 132.49 feet; thence North 22° 08' 09" West a distance of 90.10 Teels thenee North 52°
25 32" East.a distance of 64.49 fest; thence South 83° 03' 31° East:n distance of 66.63 feet; thence North 42° -
15" 43" Enst.x distance of 69.39 feet; thence South 70° 31° 19° Eut 2 distanice of 53.99 feet; thence North 56°
46’ 55" East a distanco of53.06 feet: thence South 76° 45" 56* Fust & distance of 38,05 feet; thence Norih'23°
31'41° Bagta distanco of 7040 feet; thenco South 62°08' 33" Enst a distance of92,95 feet, wiid point being the
. . center Jine of creel; thence South.12° 20' 38* East 2 distance-of 65,36 feet; thence North 76° 59' 39" East a
- distance 0£650.36 feel; thenvo Sonth 24° 02" 05" East ». distance.0£30:00 feet, aid point being the center line of
TR . County Road; thence South 65 57 55" West n distance0£25,00.feet; thence South 22° 05" 40" West a-distance
0F 70:00 feet; thence South 02° 43' 55" East & distance of 157,21 foct to the point of beginning, containing 7.93
5o acresmore orless, subject:to publicroad right-of-way and ensements of record, '

PARCEL3 .

A parcel of Iasd located in-the Sontheast Quister (SEY4) of Section Five (5), Towmhip Twelve.South (T12S),
. Range Twenty Eaxt (R20E) of the 6th P:M., Douglss County, Kanisas, more particularly ‘described -as follows:
C ing at the S corner of the Southenst Querter (SE%); thence North 89° 47' 16" West u distancs
of 803.79 feet, sid point.being on the South lins of the Southeast Quarter (SE); thencd North 08° 41° 54"
West n.distance-of 1195.42-feet to the point of beginning; .thence South'86® 00' 10%- West & distance of 600:53
fect, said point being the center line of creek; thence North 27° 35' 32° West a-distance of 136.95 fect; thence
North'71° 23' 15" West adistance of 27,30 fect: thence North' 38° 39" 35* West & distance of 32:02 fect; thence
North 2009 00" Enstardistéhidof 102.23 feet; thence North 12°02 12" West.a distanco of 143.07 feet; thence
- North 53°25' 16" Bast a distance.0f 47.63 feet; thence North09° 06709" Enst a distance 040,89 feet, $aid point
being-the center line of creck; theacs North 72°:11° 04" East a distance of 1128,98 feet, said point being the
center line of County Rond; thenco along xaid center line South 02" 43*55° East adistance 6£256:41 Feet; thence
South 84°.04' 24" West a distance of 500.78 feet; thence South 08° 41' 54* East & distanco of 460.69 feet to the
point of beginning, containing 10.09-acres more or less, :sublject topublic road right-of-way and-exsements of

record, L - ¢
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. ‘PARCEL 4 . '
A parcel of fand located in the Southeast Quarter (SE%) of Section'Five (5), Township Twelve South (T135),
Range Twenty East (R20E) of the 6th. P.M,, Douglas County, Kansas, more-patticulady. described .ax “follows:
' C ing at the cormer of the Southeast Quarter (SEY); thence North' 89° 47'.16" West a distance
of 803,79 faet, anid point being on tho South fine of the. Southeast Quarter (SE¥);-thence North-08° 41 547
‘West a-distance of 119542 fezt to the Point ‘of Beginuing; thence continuing North-08° 41" 54" Wext x distanco
0F 460,69 fuet; thence Notth 84° 0424 East a distanci-of 500.78 feet, said point being the center lino'of County
Road; thener along said-ceater line South 02° 43' 55" Fast a distances of 455,73 feet; thence South33°.25'.27%

West a-distance of 453,13.fect to the point of beginning, containing 5.01-acres more or lesy, ‘mubject to public
road right-of-way and ensements of record, . .,
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‘PARCEL'S

A parcel of Iand Tocated in the Southeast Quarter (SEY) 6f Section Five (5), Township Twelve Sopth (T128),
-Range Twenty East (R20E).of the 6th-P.M,, Douglas County, Kansav, more purticalarly- described ns fgﬂuwn:
Commencing at the Southenst comer of the Southeast Quarter-(SEY); thence North 39° 47 16" West a'distance
*0F 1187.92 fect to the point. of beginning, xnid point being.on the. South Jinc of the Southeast Quurter-(SEY);
~ thexce continuing Nortli 89° 47 16" West n distance of 251,00 feet, said point being on the' South line of the
N Southeast Quarter (SEY) and the center fine of.creck; thexnce North 03° 33'.07* East & distance of 63.96 fect;
~thenoe North'04° 17 26* Enst a distance of 940.77 feet; thence Northi'37° 11'32* West z distance of 68.40 feet;
thence North 52*03"*46* West 2 distance of 76,03 feet; thenot North 73° 51° 13 West a distanco of 122,97 fect,
szid point being the center.Jine of ereck; thence North 86° 00' 10" Exat 2 distance of 600.93 fecty thénco South
08241 54 Eust 2 distance 6f 324.42-feet; thenco South 31° 18' 06* West » distance-of 164,63 feet; thence S.mltll
05°26' 43" Bast a-distance 095,03 feet; thence South 07°-36' 5" West a distance of 746,63 feet to the point of

be'ginning. containing 8.62 reres.more-or less, subject to-publicroad right-of-way and essements of record.
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“PARCEL 6 .

: A parce] of Tand loeated in the.Southeast Quarter (SE3%) of Section Five (5), Tmﬁp 'I\velve. South (T128),
Range Twenty East (R20E) of the 6th P,M., Douglas County, Kansns, more.particulnrly described as fgﬂuws:
C ing at the Southeast comer-ofthe Southeast Quarter(SEY); thence North 29° 47 16" West a distance

“of 803.79 feet to the point of begiming, snid -point being on the Scuth line5f the Southeast Quungr (SE%);
thence continuing North 89° 47 16" West a distanco of 334,13 feet, said point.being on'the SovthJine of the
Southeast Quarter (SE!4); thence North 07° 36' 05* East a distauce of 746.63 fert; thenes North 052.25'-43"
West a.distanco-of 95,03 feet; thence North 81° 18' 06* East a distance of 164,63 feel; thence S_wuth 0B° 41"54"
Enst.a distance-of 871.00 feet to the point of begioning, containing 5.14 acres mote.or leys, subject to public road
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UPPER WAKARUSA WATERSHED RESTORATION AND
'PROTECTION STRATEGY

The WRAPS Program

Non point sources of contaminants have resulted in water
quality impairments to streams and lakes. The Watershed
Restoration and Protection Strategy is an opportunity for
landowners, residents, municipalities, and other interests in a
watershed to influence the way water quality challenges are
met that will protect water supplies, human health, and
aquatic life.

Water Quality Challenges in the Watershed

Sediment and attached nutrients are:
-filling Clinton Lake decreasing capacity
-increasing algae blooms that cause taste and
odor which shuts down water supply
-detrimental to aquatic species like fish

Bacteria in Wakarusa River and Clinton Lake:
- is a health risk for water contact recreational uses
and consumptive water supply
- contributes to nutrients in the River and Lake

Problems occur during runoff events

Primary Sources of Sediment are:
-washoff from fields, pasture, construction
sites and barren areas during storm events
-erosion of streambed and banks from
excessive runoff caused by destruction of
native vegetation

Primary Sources of Bacteria are:
-livestock and wildlife in or very near the stream
-confined livestock and household effluent

Program Outreach and Coordination

Public Input — several public meetings have
been held to discuss priorities and ideas for
improving water quality with landowners
and other interests in the watershed
Education - technical materials and
workshops are available to learn about
water and land management practices that
will decrease sediment, nutrients, and
bacteria from entering streams and lakes
Demonstration Projects - funding is
available to implement land and water
management practices that decrease
sediment, nutrients, and bacteria from
entering streams and lakes

Other programs — the WRAPS program is
commitied to coordination of funding with
NRCS, SCC, Wildlife Initiatives, Urban
Planning and other state and federal cost
share programs for conservation and water
quality management

Funds Are Available

For assistance in applying for the WRAPS
program funds for these practices contact:

Tom Huntzinger, WRAPS Coordinator
785-766-6717

Will Boyer, KSU Ext. Specialist
785-587-7828

www.kaws.org/upper-wakarusa-watershed
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Upper Wakarusa Stream Network
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MEMORANDUM

TO: Douglas County Board of County Commissioners
Craig Weinaug, Douglas County Administrator

FROM: Keith R. Dabney, Director, Zoning & Codes Department
DATE: June 5, 2009
RE: Resolution Amending a Planning and Zoning Classification from “A”

Agricultural District to “A-1" Suburban Home District

Please find attached a resolution amending a Planning and Zoning Classification
from “A” Agricultural District to “A-1" Suburban Home District. The
aforementioned was previously approved by the Douglas County Board of
County Commissioners on January 9, 2006.

The following were the conditions of approval for the final plat:

1. Change the Certificate of Governing Body to the Douglas County

Commission.

2. Modify the name of the Planning Commission Chairperson to Terry
Riordan.

3. Execution of a water supply agreement between the Health

Department and the developer.

4. Documentation of the completion of a septic system site evaluation by
the Health Department.

5. Provision of the following fees and recording documentation:
a. A current copy of a paid property tax receipt.
b. Recording fees made payable to the Douglas County Register of
Deeds.

The Final Plat was filed April 18, 2006, Book 18, Page 21. The planner handling
this rezoning issue left and our office was not notified that the applicant had met
the conditions of approval. The applicant has since passed away.



RESOLUTION NO.

A RESOLUTION RELATING TO AND AMENDING A REGULATED PLANNING
AND ZONING CLASSIFICATION WITHIN THE UNINCORPORATED TERRITORY
OF DOUGLAS COUNTY, KANSAS.

WHEREAS, the Lawrence-Douglas County Planning Commission, created under the authority of
K.S.A. 12-757 through K.S.A. 12-721, after holding a public hearing as required by Section 24-3 of
the "Zoning Regulations for the Unincorporated Territory of Douglas County, Kansas," has
recommended that the Board of County Commissioners change a certain zoning classification, the
nature and description of such change being fully set forth below;

Final Plat — Audrey Addition, in the Southwest Quarter of Section 29, Township 13 South,
Range 20 East of the g\ Principal Meridian, Douglas County, Kansas.

WHEREAS, on January 9, 2006, the Board of County Commissioners found that, for the purpose
of promoting and protecting values throughout Douglas County, Kansas, or for any one or more
such purposes, the "Zoning Regulations for the Unincorporated Territory of Douglas County,
Kansas" should be amended as recommended by the Lawrence-Douglas County Planning
Commission by changing the zoning classification set forth below; and

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
DOUGLAS COUNTY, KANSAS, that pursuant to the "Zoning Regulations for the Unincorporated
Territory of Douglas County, Kansas," the following change in zoning classification shall be made:
The zoning classification is changed from "A" (Agricultural District) to "A-1" (Suburban Home
Residential District) on property described as follows;

Audrey’s Addition

This resolution shall take effect and be in full force from and after its adoption by the Board of
County Commissioners and published once in the official County newspaper.

ADOPTED this day of , 2009.

BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY, KANSAS

Nancy Thellman, Chairman

ATTEST:

Jim Flory, Member

County Clerk

Mike Gaughan, Member



Memorandum
City of Lawrence
Fire Medical

To: The Board of County Commissioners
Craig Weinaug, County Administrator

From: Mark Bradford, Fire Chief

Date: May 27, 2009

Re: Purchase of Medic Unit

Background:

As part of our medic unit replacement program we replace medic units on an
approximate 8-10 year time frame. The replacement process has evolved and now
utilizes an evaluation system that takes into account mileage, engine hours, age and
other factors. This system is much more objective than simply looking at years of
service and is intended to retire units prior to extensive maintenance cost and potential
breakdowns during emergency incidents.

The Fire Medical Department maintains six primary units for response in Douglas County
and five secondary units. The primary use of secondary units is to activate additional
medic units with overtime staffing all primary ambulances are committed to medical calls
throughout the county. They are also used for events such as high school football
games, KU events and a variety of other events as well as replacing a primary unit that
is down for maintenance issues.

The department currently uses medic units constructed by American Emergency Vehicles
(AEV). The Body is fabricated by AEV and assembled on a Freightliner chassis with
caterpillar engines. These units have proven reliable and have stood up to the demands
placed on them. In an effort to evaluate units that will reduce cost we are evaluating
GMC 4500 chassis for the next replacement. The department currently utilizes on of the
chassis on the investigation unit but has not subjected it to the higher call volumes of
primary medic units.

Purchasing Plan:
The Fire Medical Department has developed specifications to replace one medic units.
Leavenworth County EMS bid medic units in March 2009 and awarded the bid to AEV.
AEV has extended this bid to allow Lawrence Fire Medical to purchase medic units off
the same contract.

Action Request: ,

Fire Medical Department staff requests approval from the County Commission to
purchase two AEV medic units utilizing the Leavenworth County Bid for a purchase price
of $390,000 ($195,000 each).



Memorandum

To: Nancy Thellman, Chair
Jim Flory, Commissioner
Mike Gaughan, Commissioner
CC: Craig Weinaug, County Administrator

From: Emily Jackson, Management Intern

Date: June 15, 2009

RE: Creation of a Jointly Funded Sustainability Coordinator Position with the City of Lawrence
Background

Many cities and counties across the country have recently created positions that are focused on
promoting environmental and economic sustainability throughout the community, as well as
cootdinating sustainable practices in their internal operations. The changes that have resulted from
the creation of these positions have been very widespread and have ranged from environmentally
and economically efficient upgrades to government buildings, to the coordination of groups of
homeowners looking to install solar panels on their rooftops at a reduced rate, to the creation of
local agticulture and food systems that have brought significant economic development to the
community. In our area, Kansas City, Missouri and Johnson County have both hired Sustainability
Cootdinators who have been successful in identifying and promoting energy and cost saving
initiatives both to the internal organization and the community at large.

In an effort to protect, promote and best utilize the environmental and economic resources that
Douglas County has, we are looking to create a Sustainability Coordinator position which will work
with both Douglas County and the City of Lawrence to promote the idea and practice of
environmental and economic sustainability in our community.

Position Desctiption

The proposed Sustainability Coordinator position will work under the supetvision of the Douglas
County Administrator, but will be supervised by the Lawrence City Manager on projects that are
specific to the City.

The attached draft job description outlines possible responsibilities of the Sustainability Coordinator.
At this point in titme, the job description has been kept faitly general to allow for some degree of
growth and development in the projects that the Sustainability Coordinator will be responsible for.

Position Funding

The estimated cost of this position is $80,000 annually, which includes salary and benefits for the
incumbent. This amount was determined by taking into account the salary ranges of similar



positions in the atea, as well as a comparison of the proposed position to similar positions on the
County’s current salary schedule.

At present, the County Administrator has an informal agreement with the Lawrence City Manager
about how to jointly fund the position. Under this agreement, the City will fund 100% of the
position in the first twelve months, using anticipated Energy Efficiency Community Block Grant
stimulus funds that the City is currently applying for. The second twelve months of the position will
be funded 100% out of the County’s general fund. In the third year and beyond, the City and
County will shate funding, with the City paying 40% and the County paying 60%.

If apptoved by both the City and County Commissions, we hope to have someone filling this
position by September 1%, If this is the case, the City will fully fund the position through September
of 2010. The County Administrator’s proposed 2010 budget includes $20,000 to fund the
Sustainability Coordinator position during the fourth quarter of next year. To meet our funding
obligation for the remainder of the second year of the position, the County will need to allocate
approximately $72,000 in 2011 ($60,000 to pay for the last nine months of the position in the second
year and then 60% of three months of the position cost [$12,000] to pay for the first three months
of the position in the third year.

Recommendation

It is recommended that the Board of County Commnissioners discuss the possibility of jomtly
creating a Sustainability Coordinator position with the City of Lawrence. If the Commission wishes,
it can formally assett its suppozt or opposition to the creation of this position; or, it can wait to
make a determination about whether or not to create the position as a patt of the budget discussion
and approval process.



Sustainability Coordinator
Douglas County / City of Lawrence, Kansas

Job Classification
Sustainability Coordinator

Department
Administration (Douglas County)

Supervisor
The incumbent will work under the supervision of the Dougla
administrative putposes; under the supervision of the Lawi
projects done specifically for the City, and the Douglas Cou
projects done for the County. Evaluations shall be
with input from the City Manager.

nty Administrator for
Cltyr anager for direction on

Job Summary
Under the direction of the County Adrmmsttator and thi
Coordinator will develop, coordinate, an
sustainability and economic health and dey
A particular focus shall be upon nnprovmg‘
with key pattners and innovation based upori:} best -prac i
benefits and long-term polis > su b

benefits and keeping.s; istainability goals at a high level of awareness;

» Identifying potential'funding soutces and prepating grant applications related to
sustainability projécts and partners;

*  Working with businesses and economic development staff to promote the City of Lawrence
and Douglas County as a center of innovation and achievement in the area of sustainability;

e Coordinating with representatives of federal, state, local governments; community
organizations; and non-governmental organizations to identify and accomplish regional
sustainability goals;

¢ Other duties as assigned by the County Administrator and the City Manager.

Minimum Qualifications



Bachelor’s Degree from an accredited college or university in Public Administration, Business
Administration, Political Science, Energy or Resource Management, Environmental Sciences, or a
telated field. Three years of increasingly responsible experience working with the public and multiple
pattnets in areas telated to sustainable practices, community education, community organization, or
public relations.

Incumbent must also possess the following knowledge, skills and abilities:
Knowledge
e Knowledge of the basic principles and practices of environmental protection and natural
tesoutce management; food, watet, and energy systems; and sustainable economic
development; :
¢ Knowledge of and ability to interpret city, county, state, a
environmental quality and natural resource managegn it

,}federal«regulations pertaining to

Skills

Excellent communication skﬂls both, orally |
presentation skills.

e Ability to establi§
elected officials, th

and/ot move up to 25 potinds. Reasonable accommodations may be made to enable individuals
with disabilities to petform the essential functions and expectations.



PUBLIC WORKS
DEPARTMENT

June 15, 2009

Public Works Department

= Engineerning: Division
= Operations Division
= Parks

= Noxious VWeeds

= Eleet Maintenance

Engineering Rivision functions

= Engineering design

= Engineerning studies (traffic, drainage,
structural)

= Bridge & culvert inspection

= Drafting

= Sunveying

= Right-of-\\ay acquisition

= Constrliction inspection




Engineering Division functions

= Project management

= Permits (utilities, oversize loads,
entrances)

= Rlanireview.
= Sunvey & Plat review,
5 Data collectioni(traffic counts, accidents)

Engineering: Division functions

5 Asset management (pavement, bridges;
culverts, traffic control devices)

= Administrative road issues (benefit
djstricts; road! creations/vacations, road
relocations, minimum maintenance, etc:)

5. Sewer benefit districts

5 Section corner management

= Archive maintenance

Operations Division itnctons

5 Rock road maintenance

= “Hard surfaced” road maintenance
= Culverts

= Bridge maintenance

¥ Ditches and roadsides

= Drainage channels

" affic controlldevices

= Snow & Ice fighting




Parks

= | one Star lL.ake

= \\VellsiOverlook

= Boyd Prairie Preserve

= Hike/Bike pathnorth of Clinton Pkwy.
= Pegrson Park

= Chicken Creek Arch

Noxious Weeds

= Herbicide applications

5 Herbicide sales

= Equipment rental

= Noxious weed inspections
= \/iolation notices

= Reportsitoistate

~Fleet Maintenance

= \Vlaintain entire:county fleet
~69 cars
35 pickups
»9 mid-size trucks
~11 large trucks
17 heavy construction equipment
~ 1 EM. mobile command center:
~» 90 miscellaneous and small'eguipment




Public Works Department

Engineering Division:sections
= Construction inspection
= Design
= Sunvey,
* Right-of-Way/Utilities
= Administration

Puplic Works Department

Operations Division crews
5 Gravel roads & culverts
5 Bridge and drainage
5 Payed roads
= Signing & marking
= Parks & vegetation
~ Parkimaintenance

» Noxious Weeds

~ Mowing

EleetViaintenance
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Douglas County Road System

County-Toewnship system

County maintains rural major and minor collector
routes (as classified by KDOT)

Township. maintains rural local roads
County maintains all bridges
County maintains all culverts on county routes

County maintains all culverts on township roads
requiring >25 sq. ft. opening

County Infrastructure Assets

= 173 miles hard-surfaced roads
x 34 miles rock surfaced roads
= B3 bridges

= Approx 1,000/ culverts

= Approx 8,400/signs

= Parks

~Lone Star Lake
~\Vells Overlook

Public Works Budget sources

= Road & Bridge Fund 2071
= General Eund 100
~Fleet Operations
~Noxious Weeds
»Parks
= Capital Improvement Program




Public Works Budget sources

= Road & Bridge Fund 201
2009 Budget = $5,641,000.
= General Fund 100
= Fleet Operations 2009 Budget = $1,100,000.
= Noxious VWeeds 2009 Budget = $228,000,
= Parks 2009 Budget = $193,000

Road & Bridge Fund 201

Largerline items: include (2009 budget):
5-Sealing contracts ($763,972)

= Qveriay contracts ($459,360)

5 Pavement marking contracts ($142,560)
= BIV=2 asphalt ($425,000)

5 Road rock ($181,412)

¥ Salt ($139,725)

= Gulverts ($100;000)

Factors affecting budget

= Cost ofienergy.
~Fuel costs
~Material costs
~Contract costs
= \\Neather
= {nereasing traffic loads
5 Road mileage increases
= Pbliciexpectations




2009 CIP Projects
(by contractors)

= Route 1055 (6! Street) — Baldwin

= Route 438 reconstruction — from Rte 1029
to K-10

= Kansas Riverbridge at Eudora— polymer:
congcrete overlay.

= Bridge No: 09:03N-09.08E = replace truss
bridge over Washington Creek

2009 CIP Projects, (by contractors)

continted

= Route 1057 resurfacing — K-10 to Rte 442
= Route 458 overlay — US-59 1o Rte 1055

= Route 458 bridges overWakarusa and
Rock Creek arms of Clinton Lake —
[EmoVe expansion joints & silica fume O/LC

2009 CIP Projects
(by.department forces)

= Bridge No. 00.50N-20.50E
= Bridge No. 09.96N-23.00E
= Bridge No. 06.57N-19.50E
= Bridge No. 18.00N-05.70E




Current & Euture Issues

= New, joint facility for entire P/
Department

5[ one Star Lake
~ Encroachments policy
»\Wastewater treatment
»Dredging
»\Management Issues?

Current & Euture Issues (continued)

= County rock roads
» Dusti control policy?
»Stabilize?
»Pave?
~Reconstruct and pave?

Current & FEuture Issues (continued)

= Storm \Water regulations

¥ owing & roadside maintenance
» Policy changes?

= Snow: & lce operations
» Pretreatment?

~ Continlie 24-hour bare pavement:
policy?




Current & Euture Issues (continued)

= Paved road maintenance
»~Chipiseal frequency
~Chip seal materials
~Alternative treatments

Current & Euture [ssues (continued)

= Township road issues

»Road benefit districts

»Road improvement districts

~County assume maintenance of higher traffic

roads?

~ lownshipihard surface roads
= Grant iwp —in front of residences
= Wakarusa Iwp — majority converted to chip seal
* Palmyra Twp= E 1600/Rd and N 660 Rd
* Various subdivision roads in other townships

Other issues?




Questions?

Thank you!
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