
 
 BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 
Amended Agenda 
 
WEDNESDAY, SEPTEMBER 16, 2009   
6:35 p.m. – County Commission Meeting 
-Convene 
-Consider the approval of the minutes of August 17, August 19, August 24, and September 2, 2009. 
 
CONSENT AGENDA 

(1)(a) Consider approval of Commission Orders;  
  
REGULAR AGENDA 

(2) Consider and adopt Resolution relating to the County's issuance of General Obligation Refunding 
and Improvement Bonds, Series 2009-A. (Evan Ice) 

 
 (3) Consider adopting special rules for special music event at Lone Star Lake (Keith Browning) 
 

(4) The following Agenda Items deal with Mid-States Materials' Big Springs Quarry, generally located at 
2 N 1700 Road: 
a.  Consider request of Mid-States Materials to amend the Consent Decree it entered into with the 

Board of County Commissioners to permit a rock wall along the north edge of the water feature 
in Phase 1A of the Quarry. 

b.  Consider detailed reclamation plans of Mid-States Material for reclamation of Phase 1A, 2, 3 and 
4 of the Quarry. 

The requested amendment to the Consent Decree and the detailed reclamation plans are 
intertwined and, as a result, Items a. and b. will be considered together. 

 
(5) Other Business 
 (a) Consider approval of Accounts Payable (if necessary) 
 (b) Appointments 
 (c) Miscellaneous 
 (d) Public Comment 
 
(6) Adjourn 

 
TUESDAY, SEPTEMBER 22, 2009 
-4:00 – 6:00 p.m. - Joint City/School District/County Commission meeting Last night, the City Commission 
confirmed that Tuesday, September 22, 4 to 6 p.m., at City Hall   
1) Call to Order 
  
2) Discussion of school issues, including: 
    A) Presentation of USD goals 
    B) Presentation and discussion of plans for land being purchased by USD 497 that is located in SE corner of the 

district 
    C) Discussion of possible reconfiguration of school boundaries 
    D) Progress report on new stadium facilities, 
    E) Discussion of 2010 budget cuts  
  
3) Presentation of City of Lawrence Goals 
  
4) Discussion of economic development issues, including: 
    A) Discussion of development efforts on the 87acre site owned by DCDI located east of East Hills Business park 



    B) Bio-Science Incubator plans 
    C) Other incubator plans 
 
WEDNESDAY, SEPTEMBER 23, 2009 
-Douglas County Community Corrections Year End Quarterly Report for FY2009 (Ron Stegall) 
-Rockwell Farms….. (Mary Miller) 
-Consider approval of funding for local Food Policy Council (Emily Jackson) 
-Executive Session for the purpose of consultation with County Counselor on matters, which would be 
deemed, privileged under the attorney-client relationship. The justification is to maintain attorney client 
privilege on a matter involving Douglas County. 
 
WEDNESDAY, SEPTEMBER 30, 2009  
-Road Issue (Solbach)  
 
TUESDAY, OCTOBER 6, 2009 
-4:30 p.m. Study Session with City Commission regarding KDOT projects in Lawrence and Douglas County. 
Two or more County Commissioners may attend. No County Commission meeting will be held. 
 
WEDNESDAY, OCTOBER 7, 2009 
Swearing in of County Treasurer, Paula Gilchrist for a 2nd term (Judge Robert Fairchild) 
Proclamation -October 10, 2009 as “Put the Brakes on Fatalities Day.” 
 
WEDNESDAY, NOVEMBER 4, 2009 
-Lone Star Weed Discussion 
 
FRIDAY, NOVEMBER 6, 2009 
9:00 a.m. -Canvass for Baldwin Special Election 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  
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STAFF REPORT 
BOARD OF COUNTY COMMISSION 

 
DETAILED RECLAMATION PLANS FOR BIG SPRINGS QUARRY; 2 N 1700 ROAD  
 
Staff review of detailed reclamation plans for Phases 1A, 2, 3 and 4 of Big Springs Quarry, 
located at 2 N 1700 Road. Submitted by Professional Engineering Consultants for Mid-States 
Materials, quarry operator. 

 
STAFF RECOMMENDATION:  Staff recommends that the Board of County Commissioners 
approve the detailed reclamation plans for Phases 1A, 2, 3, and 4 subject to the following 
conditions: 
 

1. Provision of a detail sheet for the County Engineer’s approval, showing the erosion 
control method which will be used for the removal of the overburden pile in Phase 
1A. The detail should show the erosion control method to be used, the location, and 
which phase of the reclamation they will be installed in.   

 
2. A modification from the Consent Decree has been requested by the operator to 

permit the natural strata along the north edge of the water feature in Phase 1A to 
remain. If the modification is not approved, the north slope of the water feature in 
Phase 1A shall be revised on the reclamation plan to a 3:1 slope or less.   

 
3. The applicant shall make the following revisions to the reclamation plans: 

a. General Note 3 on the Title Page should be revised to clarify that reclamation in 
these phases will be conducted per requirements of the Consent Decree and will 
not be concurrent with mining activity in those phases. 

 
b. General Note 4 on the Title Page shall be revised to reflect the appropriate range 

of variations as determined by the County Engineer. The water features shall be 
shown to reflect the anticipated size on the plan and the anticipated surface area 
of the water features shall be noted on the plan. The Note shall also indicate that 
any variation beyond the approved range would require administrative review by 
the Planning Staff and approval by the County Engineer.  

 
c. Note 3 on the General Sequencing Plan shall be revised to indicate that the 

utilization of natural strata rather than the 3:1 or less slope above the established 
water surface elevation shall require notification to the Planning Office and 
approval by the County Engineer.  

 
d. Sequencing Note 1 on Plan Sheet 7 shall also state that the erosion control 

measures will be ‘maintained’ as required in the Stormwater Pollution Protection 
Plan.  

 
e. The sentence in the first paragraph under the heading ‘Sequencing Plan’ on Plan 

Sheet 7 shall be revised: “Reclamation of each quarried area within a phase is 
planned to occur concurrently with mining operations and will be completed as 
soon as practical after quarrying is complete; however Phase 1-A is an 
exception as quarrying is complete but reclamation is occurring to 
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resolve a pre-existing condition and portions of Phase 1-A and Phase 2 
will be disturbed to facilitate this reclamation.”   

 
f. Revise the reclamation plan shown on Plan Sheet 5 to remove the grading change 

over the Mid-American Pipeline.  
 

g. Sheet 5 shall be revised to show accurately the 160 ft setback along the western 
property line.  

 
h. The plan should note that each pond will have an ‘outflow’ and indicate the 

approximate location. 
 

 
Attachments: 
Attachment A –   Consent Decree 
Attachment B –   Operator’s request to modify the Consent Decree to permit the retention of 

the north wall of the water feature  
Attachment C –   Correspondence from quarry operator with photos of north face of water 

feature   
Attachment D  --  Correspondence from the public 
Attachment E --   Detailed reclamation plans 
Attachment F  --  State Conservation Commission Reclamation Regulations  
Attachment G --  State Conservation Commission review letter 
 
 
On May 27, 2009 the Board of County Commissioners and Mid-States Materials signed a 
Consent Decree in the matter of Conditional Use Permits for Operation of a Quarry: Mid-States 
Materials, LLC.   The Consent Decree contains requirements for the reclamation of Phase 1A 
and Phases 2, 3 and 4.  Reclamation plans for these phases have been submitted to the 
Planning Office and reviewed for compliance with the terms of the consent decree and with the 
Conditional Use Permits. The Consent Decree contains the following terms of agreement: 
 
1) TIMING OF RECLAMATION PLANS 
The Consent Decree required that Mid-States Material submit a detailed reclamation plan, with 
an appropriate drainage study, to the Planning Department for Phases 1A, 2, 3 and 4 within 60 
days of the date of the decree (by July 27, 2009).  A detailed reclamation plan for Phase 1A 
reasonably in compliance with the requirements of this Section was required to be submitted 
such that the Board could approve it on or before August 31, 2009. 
 

• June 19, 2009 -- Staff met with neighboring property owners and their representative to 
discuss the requirements of the Consent Decree and the neighbor’s principal concerns 
with the reclamation plans.  

 
• June 25, 2009 -- A pre-submittal meeting was held with Mid-States Materials to review 

the requirements of the Consent Decree and outline what would be expected on the 
reclamation plans. Mid-States provided a ‘concept’ reclamation plan at that time. Staff 
provided general comments on this concept plan on July 1st. 
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• July 24, 2009 -- Detailed reclamation plans for Phases 1A, 2, 3, and 4 and a drainage 
study were submitted to the Planning Office on July 24, 2009.  Staff forwarded copies of 
the reclamation plans to the neighboring property owners who had requested them.   

 
• August 6, 2009 -- Staff reviewed the plans and met with the neighboring property 

owners. Comments were provided to Mid-States on August 6, 2009 which included both 
staff’s comments and a summary of the neighbor’s concerns noted at the meeting.   

 
• August 13, 2009 – Mid-States Materials provided revised reclamation plans and the 

SWP3 (Stormwater Pollution Prevention Plan which was submitted to the KDHE) as 
requested by staff.   

 
2) RECLAMATION PLAN 

• Submittal of an appropriate drainage study. The County Engineer reviewed the 
drainage study which was provided and determined, after revisions were made, that 
the study was acceptable. 

• Removal of the overburden pile along E 100 Rd to an established elevation. The 
County Engineer reviewed contours from the 1950s and determined that an elevation 
of 1070 would be similar to the surrounding area at that time.  The reclamation plans 
provided show the overburden pile being reduced to an elevation of 1070. 

• Include the elevation and grade along the banks of the water feature which will be 
modified to achieve a 3:1 slope or flatter.  The reclamation plans indicate that the 
slopes of the water features will be 3:1 or flatter with the exception of the north wall 
of the water feature in Phase 1A. Mid-States Materials requested that the rock wall 
along the north be permitted to remain to stabilize the north bank of the water 
feature. The County Engineer indicated that the rock wall would stabilize the north 
bank and staff recommends that the north wall of the water feature be permitted to 
remain as shown on the reclamation plan and on the photographs in Attachment D 
rather than being required to be graded to a 3:1 slope. A request to modify the 
Consent Decree to permit this grade to exceed 3:1 has been provided to the Board of 
County Commissioners and is being considered concurrently with these reclamation 
plans. 

• Shall contain a note establishing a sequencing plan necessary to complete the 
reclamation.  The notes on plan sheet 7 provide the sequencing information for the 
reclamation of Phase 1A. The Cover Sheet contains general sequencing information 
for reclamation. 

• Shall provide information on where the overburden material will be used or relocated. 
This information is provided in the notes on plan sheet 7. 

• Mid-States Material must attend a pre-submittal meeting with staff. A pre-application 
meeting was held on June 25, 2009. 

• After submittal, Planning Staff shall review in accordance with Section 8 of the CUP. 
Planning and other county staff reviewed the reclamation plans.  

 
RECLAMATION PLANS REQUIREMENTS FROM CUP 
The staff report “Reclamation: The Process and the Plan” clarified the various types of post 
mine activity by stating “ Restoration implies that the conditions of the site prior to the time of 
disturbance will be replicated after the action that disturbed the land is terminated. Reclamation 
implies that the site is habitable by organisms that were originally present or by others that are 
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similar to the original habitants. Rehabilitation implies that land will be returned to a form and 
level of productivity that conforms with a prior land use plan.”    
 
Per Condition 8 of the CUP(revised 1992): “The property shall be reclaimed to a state similar to 
the existing state (or better) with reference to general topography, percent slope and plant and 
animal life supported by the established ecosystem.” This section referred to pages 3 and 4 of 
the September26, 1990 minutes.  
 
The following information is included in the minutes and the report, “Reclamation, the Process 
and the Plan”:   

• Final reclamation plans call for reshaping of the terraced areas to blend with the 
existing, adjoining contours. 

• Topography of the existing site would be replicated at the final ground level elevation, 
which is estimated on an average to be 15’ lower than existing grade. 

• Topsoil in the berms will be redistributed across the site as the areas are reclaimed. 
• Final site reclamation is proposed to be at an elevation of no higher than the 

surrounding land. 
• Each phase, when reclaimed, is proposed to have a pond. Ponds should be stocked with 

fish as part of the re-establishment of a self-sustaining biological community. 
• Because reclaiming is to be sequential and on-going, it is appropriate that a detailed 

reclamation plan be submitted at the close of mining operations per phase, and prior to 
the opening of a successive phase. Such a plan would include a site plan showing 
elevations, cross-sections and the proposed plan for revegetation of the area. 

 

RESOURCES USED FOR REVIEW 
Staff reviewed the reclamation plans for compliance with the following: 
 

• Requirements in the reclamation plan submitted with the original bound application. 
• Requirements in the staff report: “Reclamation, the Process and the Plan”; as referenced 

in the CUP. 
• Requirements in the minutes of the Sept 26, 1990 Planning Commission meeting; as 

referenced in the CUP. 
 
Other materials used by staff to complete this review include: 
State of Kansas Reclamation Regulations; Sections 11-8-6 through11-8-7’ (Kansas State 
Conservation Commission website www.scc.ks.gov) 
 
“Best Management Practices for Reclaiming Surface Mines in Washington and Oregon” 
(Washington Division of Geology and Earth Resources, Open File Report 96-2, Revised Edition 
December 1997) 
 
In addition to the resources noted above, Staff consulted the County Engineer for technical 
review of the drainage study and for assistance with details of the reclamation plans and Dennis 
Baker, Mined Land Reclamation Program Manager with the State Conservation Commission, for 
additional information regarding reclamation process and requirements. 
 
STAFF REVIEW 
Reclamation will occur concurrently with mining activity as required by the CUP; however, the 
reclamation of Phase 1A and Phase 2 will be occurring after mining is complete in those phases 

http://www.scc.ks.gov/
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in order to correct the overburden pile and water feature created by the previous operator. 
General Note 3 on the Title Page should be revised to clarify that reclamation in these phases 
will be conducted per requirements of the Consent Decree and will not be concurrent with 
mining activity in those phases. 
 
The Consent Decree requires that reclamation plans represent the final grading and contouring 
after mining and reclamation work is complete for each phase.  “Landshaping is an important 
part of the reclamation process. Objectives of landshaping are: 

• Minimize erosion 
• Reduce slope angles to provide stability for post-mining development 
• Contour aesthetically pleasing landforms to blend with the surrounding area 
• Form shapes and slopes consistent with the subsequent use planned for the site 
• Increase revegetation success 
• Provide diverse wildlife and fish habitat”  (Best Management Practices, page 4.1) 
 

The actual location and quantity of limestone deposits will be determined during the quarrying 
process; therefore, as the reclamation plans are being provided prior to any quarrying activity 
on the phase, it is understood that there may be some variation in the finished elevation and 
size of the water features; however, the general shaping of the land will be consistent with the 
reclamation plans. Staff received varying reports regarding the amount of knowledge a quarry 
operator should have of the deposits. Some outside experts indicated that they should have a 
solid knowledge of the location and amounts of deposits based on the boring tests.  Other 
experts indicated that there is variability in the deposits and it is not possible to know with 
precision where the deposits are located or the amount and quality of the deposits until 
quarrying the materials.  Based on this information, staff concludes that some variation from 
the elevations and sizes of the water features shown on the reclamation plans is reasonable; 
but that ranges of acceptable variation must be established in order to provide reliability within 
the plans.  Staff recommends an administrative review process for variations beyond this range 
similar to the review process for the drainage study. 
 
The quarry operator is concerned that they may be required to borrow or import materials to 
meet a minimum elevation if the limestone deposits were very deep in the area. The setting of 
an acceptable range in elevation provides flexibility, while insuring predictability with the plan.  
Variations beyond the approved range would require review to determine whether the variation 
will have any adverse impact on the neighboring properties or water bodies, and if the variation 
is compliant with the approved reclamation plan.  General Note 4 on the Title Page shall be 
revised to reflect the approved range of variation and the means for approval of greater 
variations, when necessary.  Staff is still working with the applicant to determine the 
appropriate range of variation and will provide the Commissioners with an update prior to the 
September 16 meeting. 
 
General Note 4 on the Title Page also indicates that there may be variation in the location and 
size of the water features (depending on the location and amount of deposit removed). An 
upper range of 45% of the disturbed area has been proposed by the operator for the maximum 
size of any water feature. The original reclamation plan submitted with the bound application 
did not provide standards for the size of water features.  The operator explained that the water 
features shown on the plan are symbols and are not meant to represent area. The water 
features will be located at the terminus of the mining activity in that phase, so the general 
location is being marked with the water feature symbol. Staff recommends that the water 
features be shown to the anticipated size on the plan with the range of variation noted.  
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Variations beyond this range would also require staff review and approval by the County 
Engineer. 
 
Reclamation Plan for Overburden Pile 1A (Plan Sheets 7, 8 and 9) 
The County Engineer determined that an elevation of 1070 was an appropriate elevation for the 
area with the overburden pile as it is similar to the existing elevations in the area prior to any 
mining activity using 1950 contour maps of the area. The overburden pile in Phase 1A will be 
reduced to the established elevation of 1070 and reshaped as shown on Plan Sheet 7.  
 
While reclamation will occur concurrently with the mining process and overburden piles will not 
be created elsewhere in the quarry, the removal of the existing overburden pile on Phase 1A 
will not occur concurrently with mining and will involve large earth moving operations which will 
leave large portions of overburden exposed. The first paragraph under the heading ‘Sequencing 
Plan-Phase 1A’ contains the statement: “Reclamation of each quarried area within a phase is 
planned to occur concurrently with mining operations and will be completed as soon as practical 
after quarrying is complete.”  Quarrying is completed in Phase 1A, and reclamation is occurring 
on the overburden pile and the water feature.  The statement should be revised to indicate that 
Phase 1-A is an exception as quarrying is complete but reclamation is occurring to resolve a 
pre-existing condition and portions of Phase 1-A and Phase 2 will be disturbed to facilitate this 
reclamation.  
 
Sequencing Note 1 on Plan Sheet 7 states that erosion controls will be installed per the Best 
Management Practices of the SWP3 dated June 2009. A detail sheet should be included with the 
reclamation plan for the removal of the overburden pile to show which erosion control method 
will be used: silt fencing, sediment ponds, rock check dams, diversion berms, or vegetative 
buffer zones, where they will be located, and which phase of the reclamation they will be 
installed in. The County Engineer shall review these measures to insure they will be effective.  
The note should also state that the erosion control measures will be maintained as required in 
the SWP3.  The routine inspections of the reclamation of Phase 1A will include inspection of the 
erosion control measures.   
 
During the scheduled compliance site visits, the stormwater pollution measures will be 
evaluated by County staff for compliance with the requirements of the SWP3.  A copy of the 
SWP3 has been made available to the Planning Office, the Director of Public Works and the 
Director of Zoning and Codes.   
 
Plan Sheets 8 and 9 show the cross-section of the proposed overburden pile. The horizontal and 
vertical scales are not the same, to permit the cross-section to fit on the page and to allow 
vertical detail to be shown. Each cross-section has an inset with the horizontal and vertical 
scales the same to allow a true representation of the shape of the revised over-burden pile. 
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Figure 1. Detail of plan sheet 7—reclamation of overburden pile along E 100 Road. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Reclamation Phases 1A AND 2 (plan sheet 4) 
The reclamation plan for Phase 1A shows the changes to the overburden pile and the water 
feature (Figure 2). The banks of the water feature will be graded to a slope of 3:1 or less with 
the exception of the northern shore. Mid-States Materials is proposing to keep the rock wall on 
the northern shore to stabilize the bank.  Mining in Phase 2 is nearly complete and the portion 
which was disturbed will be reclaimed with slopes of no greater than 3:1 and a water feature. 
In response to concerns raised by the neighboring property owners, the water features are 
shown as 300 ft from the adjacent roadway.  As mining is nearly completed in this phase, 
minimal variations are expected from the reclamation plan. 
 
The applicant has requested a modification from the requirement to provide a slope of 3:1 or 
less gradient above the established water surface elevation for the north bank of the existing 
water feature in Phase 1A. The applicant provided photos of the existing bank and indicated 
that the bank would be more stable than grading to the 3:1 slope.  The County Engineer 
reviewed the photos and agreed that the rock bank would be stable. He had no objection to the 
retention of the rock wall.  Staff has no objection to the retention of the strata on the shore of 
the water feature in this area. 
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Figure 2.  Reclamation plans for Phases 1A and 2 

 

Figure 3. Aerial showing overburden pile ‘A’ and existing water feature ‘B’ in Phase I-A. 

A

B
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Reclamation Phase 3 (Plan Sheet 5) 
The revised plans dated 8-12-2009 show that no reclamation is occurring within the mining 
setbacks and the 100’ setback from the Mid-American pipeline with the exception of one 
contour over the 100’ Mid-American pipeline setback (Figure 5). Mid-American Pipeline indicated 
the grading change was not acceptable. The reclamation plan shall be revised to show no grade 
change within the setback area. The new contours are generally about 10 ft lower than the 
existing contours; however, this may change somewhat depending on the amount of deposit 
which is available and removed. Mid-American Pipeline and Southern Star have been contacted 
for comments. They did not provide comments, beyond the comment regarding the change in 
grade over the easement, but did provide the plans to their engineers for further comments to 
the operator regarding blasting requirements. 
 

 
Figure 5.  Phase 3 detailed reclamation plan. 

 
 
Reclamation Phase 4 (Plan Sheet 6) 
The reclamation plan for Phase 4 shows all grading/contouring work occurring between the 
mining setbacks (Figure 6). The water feature is shown with a minimum dimension of 300 ft 
from the road. The elevations are 10’ or less than the current elevation; however, as noted 
previously the finished elevation may vary depend on the amount of deposit available and 
removed.   
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Figure 6. Phase 4 Detailed Reclamation Plan 

 
Composite Reclamation of Phases 1A, 2, 3, and 4 (Plan Sheet 3) 
Mid-States Materials provided a composite reclamation plan (Figure 7) to show how the 
reclamation of each phase would relate.  It is understood that there may be variations to the 
elevations and water features within each phase but the contours and elevations of each phase 
shall maintain the general relationship as shown on this plan.  Figures 8 and 9 contain the 
general standards provided in the reclamation plan data provided with the original bound 
application. 
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Figure 7.  Composite reclamation plan of Phases 1A, 2, 3 and 4 

 
 
 
 

 
 
Figure 8. Concept reclamation plan: Exhibit D of approved reclamation plan 
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Figure 9. Typical Final Reclamation Slope: Exhibit 15 of approved reclamation 
plan 

 
 
Staff met representatives of the State Conservation Commission, and Mid-States Materials for a 
site visit on September 1, 2009. Staff documented the existing conditions of Phase 1A for use 
as the ‘baseline’ for the quarterly reclamation progress assessments for Phase 1A and reviewed 
other components of the quarry.  Figure 10 shows the vegetation that is being established on 
the southern shore of the water feature in Phase 1A. 
 
 

 
Figure 10. Vegetation being established on southern shore of water 
feature in Phase 1A. 
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The work which is being done to reshape the water feature is shown in Figure 11  
 
 

 
Figure 11. Work being done to reshape the water feature in Phase 1A. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 12. Fish feeder for the fish that have been 
stocked in this pond. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Mid-States indicated they stocked the water feature in Phase 1-A. Figure 12 shows the 
electronic feeder they are using to establish the fish population.    
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OVERALL REVIEW 
The proposed end land use for the quarry property is ‘agriculture, recreation and wildlife 
habitat’.  The proposed reclamation plan will result in land which is suitable for these uses. The 
proposed seeding is a wildlife mix recommended by Quail Unlimited with some fescue for areas 
which may be prone to erosion or which are planned as mowed lawns.  Each phase will have a 
water feature which will be stocked with fish and will have a grade of 3:1 or less to the 
established water surface.   
 
There was some concern that 4” of top-soil might not be adequate for the establishment of 
vegetation. Dennis Baker, of the State Conservation Commission, indicated that 4” of top soil 
would be adequate and that vegetation has been successfully established on lands with less top 
soil. The 4” of top soil is the minimum depth of top soil that will be replaced on the site; if 
additional top soil is available, it will be utilized for reclamation.  
 
The Best Management Practices document lists the following items which should be shown on a 
reclamation map:  
Should contain the following Permit area plus an appropriate border on all sides 

• Final elevations and contours, adjacent natural ground slopes, reclaimed drainage 
patterns, and other topographic features 

• Locations and names of roads, utility lines, etc 
• Locations and names (if any) of all streams and drainages 
• Locations and names (if any) of significant buildings, parks, and other structures or 

features 
• Locations and names (if any) of all lakes, springs, and wetlands 
• Location and depth of topsoil to be replaced 
• Permanent drainage and water-control systems (with expanded view if needed) 
• Area to be revegetated and proposed species 
• At least 2 cross sections (generally at right angles) with horizontal and vertical scales the 

same that show the original and final topography and the water  table. (BMP (Page 1.8) 
Final Reclamation Map) 

 
These items were shown on the submitted reclamation plans. The plan should note that each 
pond will have an ‘outflow’ and indicate the approximate location. 
 
PUBLIC COMMENT 
 
Dave and Rick Henry provided public comment prior to the publication of this report which is 
included in Attachment B. The principal concern noted in their letter was the variation which 
was being proposed in General Note 4.  Staff has discussed this issue with the quarry operator 
and understands that it is not possible to definitively identify every contour and the exact 
location and size of the water features due to the uncertainty of the amount and location of the 
limestone deposits.  While variation may be necessary, a range of variation should be set to 
provide a level of predictability with the plans.  Staff recommends a range of variation be set 
with the provision that variations beyond that range would require a revision to the reclamation 
plan. These revisions could be administrative, or could require the approval of the County 
Commission.  The increased size of the water features would be reviewed by the County 
Engineer for negative impacts to surrounding water bodies, and the variation in the contours 
would be reviewed by Planning Staff to determine that the 3:1 slope is maintained. 
 



Big Springs Quarry   Staff Report   
Detailed Reclamation Plans   9/16/09  
Phases 1A, 2, 3 and 4   Page-15 
   
Mr Prager provided some comments in his review for the neighboring property owner which is 
included as an attachment with this staff report. Some of his comments, with Staff’s response, 
are listed below: 
 

1) Sheet is not sealed by a professional engineer. Draft plans are not typically sealed. 
The final approved plans will be sealed by a professional engineer. The 
operation/management plans for Phases 3 and 4 were sealed as well as the 
drainage study. 

2) General Note 4: “Nearby landowners still do not know how the land will be reclaimed 
or how often they will have to review plans that are revised.”  An acceptable range 
of variation in final elevation and size and location of the water features shall be 
established which takes into account the uncertainty of the limestone deposit while 
maintaining predictability of the plan.  Variations beyond this range require staff 
review and the approval of the County Engineer.  

3) What are the criteria for final acceptance of successful establishment of vegetation 
and what is the required schedule? What are the maintenance requirements?  The 
Zoning and Codes Office is responsible for determining when reclamation has been 
successfully achieved on a phase. The operator has provided a bond for reclamation 
and this bond will be released, or rolled over to another phase, only when the 
Zoning and Codes Office indicates that reclamation is complete.  Dennis Baker, 
Mined Lands Reclamation Program Manager, will visit the quarry when the operator 
indicates that reclamation is complete and will evaluate the vegetation for density 
and diversity.  The Zoning and Codes Office relies on the State Conservation 
Commission’s determination on the successful establishment of vegetation.  The 
seeded area is required to be mulched until vegetated.  The seeding mixture 
contains native plants which require no or little maintenance. 

4) Is it the intent of the plan to reclaim the land to approximately the same percentage 
of land use as pre-quarrying? Will any of the area be reforested?  No, it is not the 
intent to reclaim the land to the same percentage of land use, and the area was not 
forested prior to quarrying. 

5) ‘Erosion control sediment barrier’ does not provide enough information about 
stormwater management.. This note is adequate as a ‘sequencing note’. More 
details are provided in the Stormwater Pollution Prevention Plan (SWP3). 

6) Note 2-General Sequencing Note: “Will fill material be systematically placed? Will 
more erodible material be buried? How will fill be placed, at what moisture content? 
Is it dumped, spread or compacted? What is the maximum allowable lift thickness? 
Method of filling excavated area is not defined. The quarry operator indicated that 
fill material is systematically placed as fill occurs concurrently with mining 
operations. The operator indicated that the moisture content is more of an issue 
when filling areas which are proposed for future construction. As the future landuse 
is agriculture, recreation and wildlife habitat the moisture content of the fill material 
is not a factor. The material is dumped by end dump truck, spread by bulldozers and 
there will be some compaction as a result of this activity.  

7) General Sequencing Plan 4. Who determines what is appropriate and where terraces 
will be installed? What is the maximum height of a terrace and the minimum width?  
The Consent Decree requires a maximum slope of 3:1; there are no regulations 
regarding the width or height of a terrace. As long as the 3:1 slope is maintained, 
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the operator makes the determination on the dimensions of the terraces, where 
used. 

8) General Sequencing Plan Note 5. Four inches of top soil may not be adequate. How 
is the interface between fill soil and topsoil treated? Will it be scarified? The operator 
indicated that they disc the fill soil prior to placement of the topsoil. The SCC 
indicated that 4” of top soil is adequate to establish vegetation. 

9) General Sequencing Plan Note 6. No indication of fertilizer will be used. Who 
determines where optional seed mixes will be placed? Native species are being used 
to reduce or eliminate the need to irrigate or fertilize When will sediment barriers be 
removed?  Sediment barriers will be removed when vegetation has been established 
to the point that they are no longer needed. Who determines that the vegetative 
cover is adequate and acceptable? The Douglas County Zoning and Codes Office is 
responsible for determining when reclamation is complete. They depend on the 
State Conservation Commission’s determination on the establishment of vegetation.  
How often is the site inspected and repaired prior to final acceptance?. The site is 
inspected when the quarry operator indicates it is reclaimed. If it is determined to be 
successfully reclaimed, the bond is released. 

I did not respond to each of Mr Pragers comments on the individual pages, but did consider 
them in the overall review. 
 
The reclamation plans are not sealed at this time as they are not final documents. Mid-States 
Material indicated that the engineer would seal the plans when the final revisions have been 
made. Therefore, sealed reclamation plans for Phases 1A, 2, 3, and 4 will be provided when the 
review is complete and revised plans have been provided which meet the conditions of 
approval.   
 
Conclusion 
 
The reclamation plans provide the finished contours and grading of the land and these are 
appropriate for the proposed end land use of ‘agriculture, recreation and wildlife habitat’.  In 
order to provide both flexibility and predictability with the plans ranges of variation which have 
been determined by the County Engineer to be acceptable for the final elevation and size of 
water features will be noted in General Note 4.  The reclamation plan, as conditioned, meets 
the standards of the CUP and the Consent Decree. 
 
 













































Mary Miller 

From: DAVID HENRY [dk_henry@sbcglobal.net]

Sent: Wednesday, August 12, 2009 9:27 AM

To: Buffo, David; Scott McCullough

Cc: Mary Miller; Rick Henry; Patty O'Conner; kdabney@douglas-county.com

Subject: Re: Mid-States / Revised Reclamation Plan
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Scott -- 
  
I wanted to let you know that I have reviewed Mr. Buffo's correspondence and concur with his summary of the 
discussion and the concerns he expressed regarding Mary's representation of the meeting in her letter to Mr. 
Bettis.  I also question how the outstanding issues can be properly considered and hopefully resolved in time for 
the County Commission to take action on August 19th.  Thank you for your consideration and feel free to let me 
know of any questions. 
  
Dave Henry 
 

From: "Buffo, David" <David.Buffo@huschblackwell.com> 
To: Scott McCullough <smccullough@ci.lawrence.ks.us> 

Cc: Mary Miller <mmiller@ci.lawrence.ks.us>; Rick Henry <RHenry@mktpileman.com>; DAVID HENRY 

<dk_henry@sbcglobal.net>; Patty O'Conner <oconnor2@peoplepc.com>; "kdabney@douglas-county.com" 
<kdabney@douglas-county.com> 

Sent: Tuesday, August 11, 2009 3:17:29 PM 
Subject: Mid-States / Revised Reclamation Plan 

 
Scott: 
  
As you know, David Henry, Bart Christian, Patty O'Conner, Ken O'Conner and myself met with Mary Miller and 
Keith Dabney on Thursday, August 6.  Prior to meeting on August 6, Ms. Miller had provided us copies of Mid-
State's revised reclamation plans and we had provided comments and questions in advance of the meeting.  Ms. 
Miller had addressed certain of our questions before the meeting and we agreed to leave certain questions, 
particularly questions regarding General Note 4 for discussion at the meeting.  Additionally, Lone Oak retained the 
services Robert Prager, P.E. to review and provide comment on Mid-State's submittals.  We provided a copy of 
Mr. Prager's stamped report to Ms. Miller the day before the meeting; unfortunately, Ms. Miller did not review Mr. 
Prager's report before the meeting.  We have attached another copy of Mr. Prager's report to this e-mail and 
strongly encourage the County to review and consider Mr. Prager's comments before taking any action regarding 
Mid-States' revised reclamation plans.  Planning Staff may also want to consider sharing Mr. Prager's report with 
the commissioners.  Mr. Prager has extensive experience in this area and his comments should be taken into 
consideration.   
  
On Monday, August 10, we were provided a copy of the letter Ms. Miller sent to Mid-States as a result of the 
nearly two hour meeting with the neighbors.  We have great concerns with Ms. Miller's letter because it does not 
fully encompass the comments and issues raised by the neighbors and does not accurately represent what was 
discussed at the August 6 meeting.  We have tried to capture in as brief of a summary as possible (and there may 
be other issues raised at the August 6 meeting not set forth below), what was discussed at the meeting.  Also, we 
want to make sure that the neighbors' comments are accurately reflected in transmittals to Mid-States and the 
commissioners.  The neighbors have committed themselves to working with the County and Mid-States and we 
want to be certain that the neighbors are properly represented in correspondence and communication with Mid-
States and the commissioners.  

1. Lone Oak raised the concern that a proper hydrology study had  not been submitted for the wells and 
streams on Lone Oak's property.  Staff responded that it had been determined that the hydrology study had 
been submitted as required and no further action on this issue is planned.  Mr. O'Conner indicated that the 
hydrology study that had been completed on his property was incomplete and inaccurate.  Staff indicated 



that any resolution of these issues would need to occur outside of this process.  Mr. Buffo asked that Staff 
make note that the concerns had been brought forward.  

2. A lengthy discussion occurred surrounding General Note 4 of the Reclamation Plans.  Staff indicated that it 
was not feasible to have a reclamation plan at this point in time that determined the outcome of reclamation 
activities due to varying field conditions that may be encountered during mining operations.  Staff also 
indicated that they had recommended that a "range" be included in the Note to establish the amount of 
variation allowed.  The  neighbor's provided the following comments; 

� The Consent Decree requires that "The approved detailed reclamation plans shall represent the final 
grading and contouring after mining and reclamation work is complete for each phase "and any 
reclamation plan that varies from that requirement is not in compliance with the consent decree. "   

� That the proposed General Note 4 is inconsistent with the Consent Decree, and the CUP 
reclamation requirements.  

� Any proposed "range" of variation should be determined according to engineering best practices 
and not some arbitrary value. 

3. An offshoot of the discussion of General Note 4 was the  neighbors raising the concern that the plans had 
been submitted without being "sealed" by a Professional Engineer, and that they lack appropriate detail.  
Staff responded that due to the variability of conditions as indicated by General Note 4 that it would not be 
possible for the submittal to be sealed.  The comments of the  neighbors were as follows; 

� Zoning and Codes has a long established requirement that all engineering drawings required to be 
submitted as part of the Big Springs Quarry CUP are required to be sealed.  Mr. Dabney confirmed 
the accuracy of this statement.  Staff was asked the reason for departing from this established 
practice, no response was provided.  

� If the plans are not sealed, what evidence exists that they are an accurate representation of pre and 
post mining site conditions?  

� We find the lack of professional engineering review and approval of the proposed plans 
unacceptable 

4. Asked the status of the independent engineering review of the plans as previously suggested by Staff.  
Staff indicated that funding for this type of review was not available and therefore the suggestion was not 
going to be implemented.   Neighbors commented that an independent engineering review of the Plans 
should be conducted as opposed to Staff attempting to interpret the highly technical and specialized 
engineering data related to the reclamation plans.  An alternative would be to have the County Engineer 
perform a detailed review and issue a formal report.  

5. Asked why the drawings as submitted do not accurately reflect the established setbacks.  Staff responded 
that the CUP setback requirements were difficult to understand and that Staff had developed a summary 
for the Operator to clarify the requirements.  Neighbors commented that this material error in the 
reclamation plans supports the need for professional engineering review and approval of the plans to better 
ensure the accuracy of those plans.  

6. Asked why the drawings as submitted do not accurately reflect the location and established safety 
restrictions for the pipelines that exist in the affected areas?  Staff indicated that they were not aware that 
the drawings were inaccurate or that there were specific safety restrictions regarding mining and 
reclamation activities in the areas surrounding the pipelines.  Neighbors commented that the pipeline 
issues must be fully explored and resolved for life safety reasons prior to approval of the proposed 
plans.  Pointed out that this error also supports the need for professional engineering review and approval 
of the plans to better ensure the accuracy of those plans.  

7. Discussed how the proposed water features may impact the adjacent downstream property owners.  Staff 
reported that the Operator had indicated that there would be no impact.  Asked Staff to determine if the 
proposed water features would discharge into the existing waterways or if the water features would be non-
discharging.  If the water features are found to be non-discharging how would this not impact the receiving 
waterways?  Staff was also asked if any study had been conducted to determine the water flow (both 
surface and ground) received by adjacent property owners and what impact the quarrying operation would 
have on the water flow.  It appears from our studies, that one of the springs that feeds the water feature on 
Lone Oak's property produces approximately 29,000 gallons of water a day.  

8. Staff indicated that they support the Operator's proposal to maintain the exposed cut on the north side of 
the Phase 1A water feature.  Neighbors commented that this conflicts with the requirements of the Consent 
Decree and therefore is unacceptable.  

9. Planning Staff indicated that they had not received or reviewed the comments of Robert Prager, P.E.  Mr. 
Buffo reported that the message had been sent electronically the previous day.  All in attendance, with the 
exception of Ms. Miller, confirmed receipt of the correspondence.  Neighbors comments included; 

� Mr. Prager's comments should be closely reviewed and considered by Staff as they are detailed and 
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identify a number of errors and omissions requiring correction. Since Mr. Prager's input is the only 
Professional Engineering opinion that has been given in the entire process, it should carry 
significant weight.  

� Is the County Engineer available to consult with Mr. Prager or other interested engineering 
professionals related to the drawings as submitted?  

� What steps will be taken to resolve the concerns raised in Mr. Prager's report? 
10. It appears that the post reclamation elevations are similar to the pre mining elevations.  Information 

previously submitted indicates that, on average, a 15' decrease in pre mining elevations can be anticipated 
upon reclamation.  Has the County Engineer reviewed this apparent discrepancy and issued an opinion on 
the feasibility of the proposed post reclamation elevations?  

It is apparent that there are many complex and technical issues with Mid-States' revised reclamation plans and, 
as such, it would appear that this matter will not be ready to go before the commissioners on August 19.  Our 
concern is that even if Mid-States responds to Ms. Miller's letter by August 12 as requested, the neighbors will not 
have sufficient time to review and comment before this matter goes to the commissioners on August 19.  If my 
recollection is correct, the goal for this process was to present the commissioners with a revised reclamation plan 
that was acceptable to Mid-States, the County and the neighbors.  In its current form, the revised reclamation plan 
is not acceptable to the neighbors and should not be accepted by the County.  Even if Mid-States addresses the 
concerns raised in Ms. Millers' letter, the revised reclamation plans will still be deficient and not provide the 
adequate protections for the neighbors and the environment. 
  
If you have any questions, please feel free to give me a call.   
  
Dave 
  

  

  

  

David M. Buffo   
Attorney 
Husch Blackwell Sanders LLP 
4801 Main Street, Suite 1000 

Kansas City, MO  64112 
Direct Phone: 816.983.8253 
Direct Fax: 816.983.8080 

E-Mail: david.buffo@huschblackwell.com 
Website: www.huschblackwell.com 
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GENERAL NOTES 

1.  All quarry operations will be performed in accordance with the Storm Water Pollution 
Prevention Plan (SWPPP) on file with the Kansas Department of Health And 
Environment, as it may be amended from time to time. 

2.  Materials used to complete the reclamation of Phase 2 may be excavated and 
obtained from the mining operations in the area of Phase 3.  In a likewise manner, 
materials used to complete the reclamation of the land in each phase may be taken 
from the mining operations in the subsequent phase.  The area which may be disturbed 
in the subsequent phase prior to completion of reclamation in a previous phase is 
limited to the acreage specified in the CUP. 

3.  Reclamation of each quarried area within a phase is planned to occur concurrently 
with mining operations and will be completed as soon as practical after quarrying is 
complete. Material will be borrowed from the subsequent phase to finish reclamation in 
a completed phase where necessary.  Reclamation activities, for the purpose of 
determining when quarrying in the subsequent phase may proceed beyond the acreage 
restriction in the CUP are considered complete when final grading, seeding, and 
mulching operations are completed.  

4. The detailed reclamation plans presented herein are subject to change based on 
variable field conditions relative to soil and rock volumes, soil and rock characteristics, 
and field conditions which may be encountered during the mining and reclamation 
processes.  Landforms indicated are general in nature and final elevations are subject 
to change.  Water bodies may change relative to size and location (within the range 
noted on the individual plan); and  shape and elevation as field conditions dictate.  The 
surface area of any individual water body will not exceed 45% of the total disturbed area 
of a phase.  No water body shall extend to a depth below elevation 1042.  Depth and 
surface area of water bodies will vary based on climactic conditions.  Any other 
variations will require a revision to the reclamation plan.  Provided however, no man-
made earth slope, with the exception of the slope of the water feature below the 
planned water level, shall exceed 3:1, and provided that where approved, natural strata 
with a slope steeper than 3:1 may be retained for stabilization of the bank of any water 
feature, and provided that the overburden pile located in Phase 1A will not exceed 
elevation 1070 after reclamation is complete. 

GENERAL SEQUENCING PLAN 

 

The intent of reclamation is to return the land to be suitable for use for agriculture 
(haying and ranching activities), recreation, wildlife habitat, or other uses.    Water 
features will be incorporated into the reclaimed land to support ranching and fishing, as 
well as to support wildlife.  Reclamation of each quarried area within a phase is planned 
to occur concurrently with mining operations and will be completed as soon as practical 
after quarrying is complete. Material will be borrowed from the subsequent phase to 
finish reclamation in a completed phase where necessary.  Reclamation activities, for 
the purpose of determining when quarrying in the subsequent phase may proceed 
beyond the acreage restriction in the CUP are considered complete when final grading, 
seeding, and mulching operations are completed.  

Reclamation will occur in the following sequence: 

1.  Place erosion control sediment barriers on down gradient side of earthmoving 
operations. 

2.  Fill excavated area with overburden material taken from active mining processes or 
available stockpiles. 

3.  Where water bodies are to be created, the slope above the planned water’s edge will 
be shaped to a gradient of 3:1 or flatter.  Natural strata along the water body may be 
retained in place for bank stabilization, or stone may be placed at the planned water’s 
edge to stabilize the bank. 

4.  All man-made slopes will be graded to have slopes 3:1 or flatter,  with the exception 
of the slope of the water feature below the planned water level, and provided that where 
approved, natural strata with a slope steeper than 3:1 may be retained for stabilization 
of the bank of any water feature. Where appropriate, terraces will be installed to 
minimize erosion. 

5.  After finish grading, a thickness of four inches of topsoil shall be placed on all areas 
to be vegetated.  Topsoil material to be taken from topsoil stockpile(s) on site. 

6.  All disturbed non-water body areas shall be seeded and mulched.  Seeding shall be 
prairie grass/wildflower mix for the District 1 area in accordance with the standards of 
the Kansas Department of Transportation, or wildlife habitat mix in accordance with the 
standards of Quail Unlimited.   Prairie hay or wheat straw mulch shall be applied at a 
rate of two tons per acre and tacked down.  In areas seeded for erosion control, mowed 
lawns, and berms, seeding shall be K-31 fescue at 300 pounds per acre and annual rye 
at 50 pounds per acre.   













SEQUENCING PLAN- PHASE 1A 

 

The intent of reclamation is to return the land to be suitable for use for 
agriculture (haying and ranching activities), recreation, wildlife habitat, or 
other uses.    Water features will be incorporated into the reclaimed land to 
support ranching and fishing, as well as to support wildlife.  Reclamation 
of each quarried area within a phase is planned to occur concurrently with 
mining operations and will be completed as soon as practical after 
quarrying is complete. Material will be borrowed from the subsequent 
phase to finish reclamation in a completed phase where necessary.  
Reclamation activities, for the purpose of determining when quarrying in 
the subsequent phase may proceed beyond the acreage restriction in the 
CUP are considered complete when final grading, seeding, and mulching 
operations are completed.  

Reclamation of the area designated Phases 1A and 2will be performed in 
accordance with the schedule set forth in Section 2 of the Consent Decree 
executed by the Board of County Commissioners, Douglas County, 
Kansas and Mid-States Materials, LLC on May 27, 2009.  

Reclamation will occur in the following sequence: 

 

1.  In accordance with Best Management Practices, place and maintain 
erosion control sediment barriers on down gradient side of earthmoving 
operations.  Refer to the Storm Water Pollution Prevention Plan Dated 
June 2009. 

2.  Perform test excavation on overburden pile to determine the limits and 
extent of topsoil that may be encountered in the pile. 

3.  If topsoil is present in volumes practical for salvage with conventional 
powered earthmoving equipment, remove and temporarily stockpile topsoil 
materials from the overburden pile for later reuse.    Temporary stockpiles 
shall not exceed twelve feet in height and will be seeded in annual rye to 
prevent wind or water erosion.  During these operations, retain existing 
vegetation on north and east sides of overburden pile as long as practical 

 

4.  Utilizing overburden materials, re-established  grades above the water 
line along the east, south and west sides of the existing water body to a 
gradient of 3:1 or flatter.  Natural strata on the north side of the water body 
will be retained in place for bank stabilization.  Stone may be placed at the 
planned water’s edge to stabilize the bank.  Create a terraced slope west 
of the water body utilizing material from the overburden pile.  The 
remainder of the overburden pile will be graded to have slopes 3:1 or 
flatter and shall not exceed elevation 1070.  During these operations, 
retain existing vegetation on north and east sides of overburden pile as 
long as practical 

5.  If necessary to facilitate earthmoving operations, existing water levels 
may be modified.  Any waters discharged from modification of water levels 
shall be disposed of in water bodies located in Phase 1 and/or Phase 2. 

6.  After finish grading, a thickness of four inches of topsoil shall be placed 
on all areas to be vegetated.  Topsoil material to be taken from topsoil 
stockpile(s) on site. 

7.  All non-water body areas shall be seeded and mulched.  Seeding shall 
be prairie grass/wildflower mix for the District 1 area in accordance with 
the standards of the Kansas Department of Transportation, or wildlife 
habitat mix in accordance with the standards of Quail Unlimited.  Prairie 
hay or wheat straw mulch shall be applied at a rate of two tons per acre 
and tacked down.   In areas seeded for erosion control, mowed lawns, and 
berms, seeding shall be K-31 fescue at 300 pounds per acre and annual 
rye at 50 pounds per acre. 

8.  Install and maintain temporary sediment barriers in accordance with 
best management practices until vegetation is established. 















 

 

 

August 17, 2009 

 

Mary K. Miller 

City/County Planning Division 

PO Box 708 

Lawrence, KS  66044 

 

Dear Ms. Miller: 

 

Per your request, I have reviewed the information you sent regarding the Big Springs Quarry Reclamation 

Plan.  Specifically, you asked me to review the reclamation plan submitted by Mid- States Materials, 

LLC, for Phases 1A, 2, 3, and 4, the review of the plan prepared by Robert Prager, P.E., and the 

comments from the neighbors prepared by Mr. David Buffo.  I am not a Professional Engineer; therefore, 

my comments are directed to the requirements of the Surface Mining Land Conservation and 

Reclamation Act that our office administers, found in Kansas Statutes Annotated (K.S.A.) 49-601 through 

49-624, and Kansas Administrative Regulations (K.A.R.) 11-8-1 through 11-8-8.   

  

Before I looked at the comments, I reviewed the reclamation plan prepared by Professional Engineering 

Consultants, P.A.  The plan meets requirements of the Act. However, Douglas County has placed 

additional requirements to this law in the Conditional Use Permit issued to Mid-States Materials.  These 

additional requirements are the subject of the reviews and the comments of the neighbors.   

 

Mr. Prager’s review is detailed and addresses a number of issues important in the reclamation process that 

are usually considered during the work.  Our Reclamation Plan does not require the detail, but the issues 

he raised are a part of the actual reclamation process.  For example, Mr. Prager asks about vegetative 

cover. The operator consults with the County Conservation District, the Kansas State University County 

Extension Office, Kansas Department of Wildlife and Parks, Kansas Department of Transportation, or 

other related offices to determine and recommend the best vegetative cover seed that will result in the 

cover to meet the needs of the final reclamation use for the area.  To address another question posed by 

Mr. Prager concerning the terraces that may be required, the services provided by the USDA Natural 

Resources Conservation Service (NRCS) are used to lay-out and approve the work.  These are only two of 

the concerns addressed by Mr. Prager that are not detailed in our reclamation plan, but are of great 

importance and consideration. 

 

I do not have a copy of the Conditional Use Permit issued to Mid-States Material, LLC.  Therefore, I am 

unable to comment regarding the conditions Douglas County has placed beyond the law.  If it will be 

helpful for us to meet, I can arrange a time next week to discuss any issue regarding our Mined Land 

Reclamation Program. 

 

Sincerely, 

 

 

 

Dennis R. Baker, Ph.D. 

Mined Land Reclamation Program Manager 
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