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Memorandum 
Lawrence-Douglas County Metropolitan 
Planning Office 
 
TO: Board of County Commissioners  
FROM: Mary Miller, Planning Staff 
CC: Craig Weinaug, County Administrator 

Scott McCullough, Director of Planning and Development Services 
Date: For October 21, 2009 County Commission Agenda 
RE: Appropriate range of variation for Mid-States Material’s detailed 

reclamation plans for Phases 1A, 2, 3 and 4 of the Big Springs 
Quarry 
 

 
The revised reclamation plans and a request to modify the Consent Decree were 
considered by the County Commission at their September 16, 2009 meeting.  The 
Commission voted to approve the modification from the Consent Decree to permit the 
natural strata along the north edge of the water feature in Phase 1A to remain.  The 
Commission indicated that the plans of Mid-States Material for reclamation of the quarry 
were generally acceptable, but did not approve the reclamation plans due to concerns 
with the amount of variation permitted in General Note 4 on the Cover Sheet. The 
Commission directed staff to determine an appropriate range of variation for the size of 
the water features and the finished elevation of the reclaimed land and stated that 
changes beyond this range would require submittal of revised reclamation plans for staff 
review and Commission approval. 
 
SIZE OF WATER FEATURES 
The goal for the appropriate range of variation for size of water features is to insure that 
the flow to the adjacent stream is not impacted significantly, and that anticipated 
evaporation from the water bodies would not exceed average annual runoff from the 
drainage areas. 
 
The first step in the determination of an appropriate range of variation was an analysis 
of the drainage area of the stream, a tributary to Deer Creek, which lies east of the 
quarry to determine the impact of the quarry run-off on the stream-flow.  (Attachment 
A)  This graphic compares the drainage area which lies within the areas permitted for 
the quarry to the total drainage area.  Approximately 10% of the steam’s drainage area 
lies within the quarry area; therefore, the impact of the water features on the quarry are 
limited to 10% of the stream’s total flow.  A maximum range of 40% of the disturbed 
area in the drainage area for the water feature(s) in that drainage area provides 
operational flexibility for the quarry, while insuring that flow reduction in the Deer Creek 
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tributary is minimal. The maximum size of 40% of the disturbed area also ensures, on 
average, mean annual runoff from the quarry will exceed evaporation from the water 
bodies.  The County Engineer prepared a graphic showing the drainage areas and the 
quarry phases to assist in the determination of the size of the water features. 
(Attachment B)   
 
SHAPE AND LOCATION OF WATER FEATURE 
The shape of the water feature will be determined through the quarrying operations. 
General Note 4 includes a provision that natural strata with a slope greater than 3:1, 
where approved, may be retained to stabilize the slopes. Language restricting the height 
of any approved natural strata to 8 ft above the established water elevation was added.  
 
The water features will be located at the terminus of the mining activity.  Market 
conditions determine the limits of mining; therefore the anticipated location is marked 
on the plan rather than showing the ‘exact’ location. The plans notes that the water 
feature will not be located within 300 ft of the quarries exterior property lines.  
 
DRAINAGE FROM WATER FEATURES 
The County Engineer requested details for the configuration of the outlet for the water 
features. The quarry operator provided a typical design and additional details on the 
pond outlets which the County Engineer will review. The County Engineer will discuss 
this additional information at the October 21st

 
 County Commission meeting. 

The quarry operator indicated that they would be willing to work with downstream 
property owners regarding the impact of the water features on the downstream water 
sources and has added the following note to the Title Sheet: 
 
“General Note 5: The operator shall, in good faith, work with downstream landowners to 
effectively manage surface water flows for the benefit of said landowners and the quarry 
at large.” 
 
FINISHED ELEVATION 
General Note 4 states than the landforms are general in nature and final elevations are 
subject to change. Staff originally suggested a range of plus or minus 5 feet; however, 
the quarry operator explained that if they extracted more limestone than they anticipate 
a minimum range of 5 ft may require them to import materials to reach that elevation.  
The County Engineer pointed out that the maximum slope of 3:1 would need to be 
maintained and the contours within the setbacks would not change; therefore, he felt 
the minimum range of 10 ft would be acceptable and would have no adverse impact on 
the surrounding properties.  
 
REVISIONS TO THE PLANS 
The Commission indicated the plans should be revised to address the conditions noted in 
the September 16th

 
 Staff Report. The applicant made the revisions as noted below: 

1. Provision of a detail sheet for the County Engineer’s approval, showing the erosion 
control method which will be used for the removal of the overburden pile in Phase 
1A. The detail should show the erosion control method to be used, the location, and 
which phase of the reclamation they will be installed in.  The applicant provided a 
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copy of their SWP3 (Stormwater Pollution Prevention Plan) to meet this 
condition. 

 
2. A modification from the Consent Decree has been requested by the operator to 

permit the natural strata along the north edge of the water feature in Phase 1A to 
remain. If the modification is not approved, the north slope of the water feature in 
Phase 1A shall be revised on the reclamation plan to a 3:1 slope or less.  A note 
indicating that the Board of County Commissioners approved the 
modification to permit the natural strata to remain on the north shore of 
the Phase 1A water feature has been added to Sheet 7. 

 
3. The applicant shall make the following revisions to the reclamation plans: 

a. General Note 3 on the Title Page should be revised to clarify that reclamation in 
these phases will be conducted per requirements of the Consent Decree and will 
not be concurrent with mining activity in those phases.  This clarification was 
added to the sequencing note on Sheet 7. 

 
b. General Note 4 on the Title Page shall be revised to reflect the appropriate range 

of variations as determined by the County Engineer. The water features shall be 
shown to reflect the anticipated size on the plan and the anticipated surface area 
of the water features shall be noted on the plan. The Note shall also indicate 
that any variation beyond the approved range would require administrative 
review by the Planning Staff and approval by the County Engineer. This note 
has been revised on the plan to include the range of variations as 
approved by the County Engineer. The note retained the language that 
any variations beyond this range w ill require the submittal of revised 
reclamation plans and clarified that the reclamation plans shall be 
reviewed by staff and approved by the County Commission.  

 
c. Note 3 on the General Sequencing Plan shall be revised to indicate that the 

utilization of natural strata rather than the 3:1 or less slope above the 
established water surface elevation shall require notification to the Planning 
Office and approval by the County Engineer. Note 3 refers to natural strata 
which is at a 3:1 slope so the revision was not necessary.  

 
d. Sequencing Note 1 on Plan Sheet 7 shall also state that the erosion control 

measures will be ‘maintained’ as required in the Stormwater Pollution Protection 
Plan. This change has been made. 

 
e. The sentence in the first paragraph under the heading ‘Sequencing Plan’ on Plan 

Sheet 7 shall be revised: “Reclamation of each quarried area within a phase is 
planned to occur concurrently with mining operations and will be completed as 
soon as practical after quarrying is complete; however Phase 1-A is an exception 
as quarrying is complete but reclamation is occurring to resolve a pre-existing 
condition and portions of Phase 1-A and Phase 2 will be disturbed to facilitate 
this reclamation.”  Wording has been added to this note to clarify that 
reclamation in Phases 1A and 2 are not occurring concurrently w ith 
mining. 
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f. Revise the reclamation plan shown on Plan Sheet 5 to remove the grading 
change over the Mid-American Pipeline. Sheet 5 has been revised to 
remove the contour over the setback. 

 
g. Sheet 5 shall be revised to show accurately the 160 ft setback along the western 

property line.  Sheet 5 has been revised to show the 160 ft setback 
accurately. 

 
h. The plan should note that each pond will have an ‘outflow’ and indicate the 

approximate location.  The plan notes that each pond will have an 
outflow spillway that matches the elevation of the existing waterway 
to allow the existing drainage pattern to be maintained (General Note 
4) 

 

Staff recommends approval of the revised reclamation plans with the following range of 
variations as noted in General Note 4: 

Staff Recommendation: 

1) Finished elevation may vary + 5 feet or – 10 feet 
2) Size of water feature(s) may vary up to 40% of the disturbed area within 

the drainage area for the water feature(s); as shown on Attachment B 
3) Location of water features are restricted to a 300 ft separation from 

perimeter  
4) Shape of water features are restricted to an 8 ft maximum height noted 

for any natural strata with a slope greater than 3:1 which is approved to 
be retained for stabilization of the bank 
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GENERAL NOTES 

1.  All quarry operations will be performed in accordance with the Storm Water Pollution Prevention Plan (SWPPP) on file 
with the Kansas Department of Health And Environment, as it may be amended from time to time. 

2.  Materials used to complete the reclamation of Phase 2 may be excavated and obtained from the mining operations in 
the area of Phase 3.  In a likewise manner, materials used to complete the reclamation of the land in each phase may be 
taken from the mining operations in the subsequent phase.  The area which may be disturbed in the subsequent phase 
prior to completion of reclamation in a previous phase is limited to the acreage specified in the CUP. 

3.  Reclamation of each quarried area within a phase is planned to occur concurrently with mining operations and will be 
completed as soon as practical after quarrying is complete. Material will be borrowed from the subsequent phase to finish 
reclamation in a completed phase where necessary.  Reclamation activities, for the purpose of determining when 
quarrying in the subsequent phase may proceed beyond the acreage restriction in the CUP are considered complete 
when final grading, seeding, and mulching operations are completed.  

4. The detailed reclamation plans presented herein are subject to change based on variable field conditions relative to soil 
and rock volumes, soil and rock characteristics and field conditions which may be encountered during the mining and 
reclamation processes.  Landforms indicated are general in nature and final elevations may vary as much as 5 ft higher or 
10 ft lower than shown on the plan. Water bodies may change relative to size, location, shape and elevation as field 
conditions dictate. The surface area of any water body or bodies will not exceed 40% of the disturbed area in the 
watershed contributing to that water body or bodies.  There is no minimum range for the surface area of the water body. 
Each water body shall have an outflow spillway that matches the elevation of the existing waterway to allow the existing 
drainage pattern to be maintained. The surface area of the water body is measured at spillway elevation.  No water body 
shall extend to a depth below elevation 1042.  No water body shall be located within 300 feet of an exterior property line.   
Depth and surface area of water bodies will vary based on climatic conditions.  Any other variations or variations beyond 
the ranges specified in this note will require a revision to the reclamation plan. The revised reclamation plan shall be 
submitted to the Planning Office for review and the Board of County Commissioners for approval.  Provided however, no 
man-made earth slope, with the exception of the slope of the water feature below the established water level, shall exceed 
3:1, and provided that where approved, natural strata with a stable slope steeper than 3:1, and 8’ feet high or less in 
height above the established water surface elevation, may be retained for any water feature and provided that the 
overburden pile located in Phase 1 A will not exceed elevation 1070 after reclamation is complete. 

5. The operator shall, in good faith, work with downstream landowners to effectively manage surface water flows for the 
benefit of said landowners and the quarry at large. 
 
 

GENERAL SEQUENCING PLAN 

The intent of reclamation is to return the land to be suitable for use for agriculture  (haying and ranching activities), 
recreation, wildlife habitat, or other uses.   Water features will be incorporated into the reclaimed land to support ranching 
and fishing, as well as to support wildlife.  Reclamation of each quarried area within a phase is planned to occur 
concurrently with mining operations and will be completed as soon as practical after quarrying is complete. Material will be 
borrowed from the subsequent phase to finish reclamation in a completed phase where necessary.  Reclamation 
activities, for the purpose of determining when quarrying in the subsequent phase may proceed beyond the acreage 
restriction in the CUP are considered complete when final grading, seeding, and mulching operations are completed.  

Reclamation will occur in the following sequence: 

1.  Place erosion control sediment barriers on down gradient side of earthmoving operations. 

2.  Fill excavated area with overburden material taken from active mining processes or available stockpiles. 

3.  Where water bodies are to be created, the slope above the planned water’s edge will be shaped to a gradient of 3:1 or 
flatter.  Natural strata along the water body may be retained in place for bank stabilization, or stone may be placed at the 
planned water’s edge to stabilize the bank. 

4.  All man-made slopes will be graded to have slopes 3:1 or flatter,  with the exception of the slope of the water feature 
below the planned water level, and provided that where approved, natural strata with a slope steeper than 3:1 may be 
retained for stabilization of the bank of any water feature. Where appropriate, terraces will be installed to minimize 
erosion. 

5.  After finish grading, the surface shall be disked to a depth of six inches.   A thickness of four inches of topsoil shall be 
placed on all areas to be vegetated.  Topsoil material to be taken from topsoil stockpile(s) on site. 

6.  All disturbed non-water body areas shall be seeded and mulched.  Seeding shall be prairie grass/wildflower mix for the 
District 1 area in accordance with the standards of the Kansas Department of Transportation, or wildlife habitat mix in 
accordance with the standards of Quail Unlimited.   Prairie hay or wheat straw mulch shall be applied at a rate of two tons 
per acre and tacked down.  In areas seeded for erosion control, mowed lawns, and berms, seeding shall be K-31 fescue 
at 300 pounds per acre and annual rye at 50 pounds per acre.   













SEQUENCING PLAN- PHASE 1A 

 

The intent of reclamation is to return the land to be suitable for use for agriculture 
(haying and ranching activities), recreation, wildlife habitat, or other uses.    Water 
features will be incorporated into the reclaimed land to support ranching and fishing, as 
well as to support wildlife.  Reclamation of each quarried area within a phase is planned 
to occur concurrently with mining operations and will be completed as soon as practical 
after quarrying is complete. Material will be borrowed from the subsequent phase to 
finish reclamation in a completed phase where necessary.  Reclamation activities, for 
the purpose of determining when quarrying in the subsequent phase may proceed 
beyond the acreage restriction in the CUP are considered complete when final grading, 
seeding, and mulching operations are completed.  

Reclamation of the area designated Phases 1A and 2 will be performed in accordance 
with the schedule set forth in Section 2 of the Consent Decree executed by the Board of 
County Commissioners, Douglas County, Kansas and Mid-States Materials, LLC on 
May 27, 2009.  

The Board of County Commissioners approved a modification to the Consent Decree at 
their September 16, 2009 meeting to allow the rock strata along the north shore of the 
water feature in Phase 1A to remain.  A slope of 3:1 is not necessary in this area. 

 

Reclamation will occur in the following sequence: 

1.  In accordance with Best Management Practices, place and maintain erosion control 
sediment barriers on down gradient side of earthmoving operations.  Refer to the Storm 
Water Pollution Prevention Plan Dated June 2009. 

2.  Perform test excavation on overburden pile to determine the limits and extent of 
topsoil that may be encountered in the pile. 

3.  If topsoil is present in volumes practical for salvage with conventional powered 
earthmoving equipment, remove and temporarily stockpile topsoil materials from the 
overburden pile for later reuse.    Temporary stockpiles shall not exceed twelve feet in 
height and will be seeded in annual rye to prevent wind or water erosion.  During these 
operations, retain existing vegetation on north and east sides of overburden pile as long 
as practical 

 

4.  Utilizing overburden materials re-establish grades above the water line along the 
east, south, and west sides of the existing water body to a gradient of 3:1 or flatter.  
Natural strata on the north side of the water body will be retained in place for bank 
stabilization.  Stone may be placed at the planned water’s edge to stabilize the bank.  
Create a terraced slope west of the water body utilizing material from the overburden 

4.  Utilizing overburden materials, re-established  grades above the water line along the 
east, south and west sides of the existing water body to a gradient of 3:1 or flatter.  
Natural strata on the north side of the water body will be retained in place for bank 
stabilization.  Stone may be placed at the planned water’s edge to stabilize the bank.  
Create a terraced slope west of the water body utilizing material from the overburden 
pile.  The remainder of the overburden pile will be graded to have slopes 3:1 or flatter 
and shall not exceed elevation 1070.  During these operations, retain existing 
vegetation on north and east sides of overburden pile as long as practical 

5.  If necessary to facilitate earthmoving operations, existing water levels may be 
modified.  Any waters discharged from modification of water levels shall be disposed of 
in water bodies located in Phase 1 and/or Phase 2. 

6.  After finish grading, the surface shall be disked to a depth of six inches. A thickness 
of four inches of topsoil shall be placed on all areas to be vegetated.  Topsoil material to 
be taken from topsoil stockpile(s) on site. 

7.  All non-water body areas shall be seeded and mulched.  Seeding shall be prairie 
grass/wildflower mix for the District 1 area in accordance with the standards of the 
Kansas Department of Transportation, or wildlife habitat mix in accordance with the 
standards of Quail Unlimited.  Prairie hay or wheat straw mulch shall be applied at a 
rate of two tons per acre and tacked down.   In areas seeded for erosion control, mowed 
lawns, and berms, seeding shall be K-31 fescue at 300 pounds per acre and annual rye 
at 50 pounds per acre. 

8.  Install and maintain temporary sediment barriers in accordance with best 
management practices until vegetation is established. 
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