
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
 
WEDNESDAY, DECEMBER 1, 2010   
4:00 p.m. 
-Consider approval of the minutes of October 27, 2010 
 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders;  
(b) Review and Approval of the Community Corrections Application for FY2010 Unexpended Funds 

(Ron Stegall);  
(c)  Consider approval for Public Safety trunking system and dispatch consoles maintenance contract 

(Amanda Reusch);  
(d) Consider approval of Notice to the Township Boards for Cecil Monday’s Bar & Grill to sell Cereal 

Malt Beverages at 2229 N 1400 Rd, Eudora (Clerk’s Office) 
(e)  Consider approval of Notice to the Township Boards for Midland Farm Store to sell Cereal Malt 

Beverages at 1423 East 900 Road; (Clerk’s Office) 
(f) Consider approval of a Club “B” License for Little Reno, Inc. DBA Paradise Saloon, 1697 
 Highway 40, Lawrence; (Clerk’s Office);  
(g) Receive 2011 Long-Range Planning Work Program (Scott McCullough);  
(h) Consider approval of 2011 Douglas County Holiday Schedule (Pam Madl);  
(i) Consider approval of 2011 Douglas County Cost of Living Adjustment (Pam Madl);  
(j) Consider approval of 2010 Radio Purchase in the amount of $21,169.98 (Sheriff’s Office); 
(k) Consider approval of 2010 Car Camera Purchase in the amount of $34,720.00 (Sheriff’s Office);  
(l) Consider approval of 2010 Light Bar purchase in the amount of $10,622.92 (Sheriff’s Office); and 

 (m) Consider approval of addendum to the Landfill Agreement between and among Hamm, the City and 
County. (Dan Watkins) 

 
REGULAR AGENDA     

(2) Consider a Conditional Use Permit [CUP-9-3-10] for a wedding venue for Shoshanna’s Garden, located 
at 1879 East 1700 Road. Submitted by Susan Rendall, property owner of record. (PC Item 4; approved 
6-1 on 11/15/10) (Sandra Day is the Planner) 

 
(3)  Consider authorization for county administrator to contract with Governmental Assistance Services 

(GAS) to complete application for community development block grant for infrastructure improvements 
made necessary by the Berry expansion. (Craig Weinaug) 

(4) Conduct work session to discuss future contracted road maintenance strategies (Keith Browning) 
  

RECESS UNTIL 6:35 P.M. 
6:35 p.m. -Reconvene 

 
 (5) Continue Public Hearing for recommendation regarding annexation, A-9-3-10, as deferred from the 

November 17, 2010 meeting, of approximately 51.13 acres located at the southwest corner of N 1800 
Road (Farmer’s Turnpike) and E 1000 Road (Queens Road Extended) and consider Resolution No. 
6910 requesting that the Board of County Commissioners make the statutory finding as to whether the 
proposed annexation would not hinder or prevent the proper growth or development of the area or of 
any other incorporated city. Submitted by Venture Properties, Inc., property owner of record. (PC Item 
6A; approved 8-0 on 10/27/10) Sandra Day is the Planner. 

  
(6) Other Business 

(a) Consider approval of Accounts Payable (if necessary) 
(b) Appointments 
(c) Miscellaneous 
(d) Public Comment 

 
(7)  Adjourn    



 
WEDNESDAY, DECEMBER 8, 2010    
-TA-06-12-08: Reconsider approving Text Amendments to Section 20-810  of the Subdivision Regulations 
[County Code Section 11-110] to clarify the natural resources and environmentally sensitive areas that are to 
be protected or preserved, Section 20-812 [County Code Section 11-112] to revise the required contents of a 
plat to include environmentally sensitive lands provisions, and Section 20-815 [County Code Section 11-115] 
to provide definitions of terms related to environmentally sensitive lands. Initiated by County Commission on 
6/23/08. Previous draft approved by Planning Commission on 8/25/08. (PC Item 2; approved 8-0 on 10/25/10) 
Mary Miller is the Planner. 
 
WEDNESDAY, DECEMBER 15, 2010 
WEDNESDAY, DECEMBER 22, 2010 
WEDNESDAY, DECEMBER 29, 2010 
WEDNESDAY, JANUARY 5, 2011 
-CPA-3-1-10: Consider Comprehensive Plan Amendment to Horizon 2020 for an update to Chapter 8 – 
Transportation. Initiated by Planning Commission on 2/22/10. (PC Item 3; approved 9-0 on 9/20/10) Todd 
Girdler is the Planner. 
 
MONDAY, JANUARY 10, 2011  
9:00 a.m. 
 
-Swearing in of Commission Gaughan 
 
WEDNESDAY, JANUARY 12, 2011 
-No Commission Meeting 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



























































































��������	�

��
�
��
��������


��	����
��	�
�

��������
�
����������

��������



���� �����	�
���

	��	���

�
������ �����	�
�������

�
���� ��������������
����	���������������	�
������������
��������	����

�
������ ��������
 ���!"��#$!$���

	��	�������	�
�

�
�%�� &��
'���
�������	�
�(��)����
��
�

�


����
����
��
��������

�
�	
����

��
�����������
����������
��������
����
������� 


!�
	���
�
��
 �����

�����
�
��
������
��"
�����
��
�
�
���

��
�	
	��
����
���#��
�"
��

�����
 ����
 ����
 $����
 ��
 %&'' 
 
 �
���
 ��
 �������
 ���	

 ����
 
��
 �����������	����

��	�
�
��������
����������"
��������
��
�
����������
���
��	����
��	�
�
(����
��

��	�
�
�������������
��

��
����
�������

�
����
��

������
���
���
%&'' 
)**
����
��

�
���+�
�����������
������
���
���
%&'' 

,
���
���#��
�
����
$�
������
��
��
����	����

����� 



��+������+�������
����������,����������-�#$!$�

'  ,����
-����$������
����
.
�,���/�/

%  0���1��
%&%&
.
����
��
'2
/���������

����
��
.
��
!�������

3  -��
����

���
��
����
.
��
!�������

4  5��	�
����
������
6	��������
.
��
!�������

7  8�
���
�����

�
	��
.
�,���/�/

2  !��	��
�������������
����
8�����
.
�,���/�/

9  !�������

���
��
��
�������������
����
!�������
�
�
�,���/�/




����������+�����-�#$!!�

'  5��������
����
���
���

����
*

• ���
��������
��
�
����������
���
��
��

���
����
�


����
���
���
��


-����$��
:"
%&'&

%  ,����
-����$������
����
��������
�
���


• ,������
���
���
�
��
����
�����
��

��
����
*

• ����������

����

�;

��������
�
*


o ��������
�
������

o �	���
��
���

����
������	��
�
�������

o ��
�����
���������
�����

��
$�
����

��
�	�
����������
���
���
�


3  <�������
5��	�
����
8�����������

����
��������
�
���
*




• ���
��
��������

• ������
�
���

���


• 8�1�����


4  =��

��
>�'&
����
��������
�
���


• !����
�	$��������
���	��
����

�
��
�$����
�
7&+
�;
����������
��
$���
��

?�4&@=��

2
�
�
���

���

��
>�'&
0������ 
*


• ?���
�

��
=��

2
�
�
���
@>�'&
-����
����

�
������

����
��
<	
	��
����

?��
�������
����
��

��
=��

��
>�'&
���� 


7  ?��4&
���
>�'&
����
*


• �������
���	

��
�
>�,�
���������
���� 

2  5��������
��������
�
���
.
���
���
����

�
$�

��
��������
�
����������



�������
����
*

9  %&'&
����	�
*



• !�������

• 8����
�


• �������������
����
��������
�


A  0���1��
%&%&
!��	��
8�����
*

:  ��	
����

!���
����
��������
�
����
��

�
3'�

�
���

!�������

)��!�'&�A�

'&**

'&  8�����
��B	������
�@�������
���
�������������
����
!�������
�
���
��1�����


�����
*

''  5�����
0����
�����$������
����


'%  ?�$��
6���
�
!���
���
�������
!����
������
.
���
3�'
)��!�%&&A�A*
)��
��


����	�
��������
���
��
��@���
���
��
���
��
����
	���
��*

'3  ������
�
�
���
�
.
(������	��
����
��
%&''"
������
���
��
%&'%


'4  ����������
������
�
�������
8�����

'7  0���1��
%&%&
.
���
3�3
.
��	����
��	�
�
6���
�
!����
)��!�%&&A�%*

'2  0���1��
%&%&
.
����
��
'&
����	��
�
<�����
���
	���
�

'9  0���1��
%&%&
.
����
��
'9
5�������
�
���
	���
�

'A  ��	
�
��
=����	��
���
��
�����




������������������	
���
�����	���	��
��
(	���	���
�����
��������
����


• 8�1�����
��

��
A&&
(����
��
����
�
 



.��	/���#$#$���������!0�-�����������#$!!���������	�1��
(	���	���
�����
��������
����


































ADDENDUM 
 

This Addendum is made and entered into this _____ day of ____________, 2010 by 
and between N.R. Hamm Quarry, Inc. of Perry, Kansas, a Kansas Corporation (Contractor or 
Hamm); the Board of County Commissioners of the County of Douglas, State of Kansas 
(County); and the City of Lawrence, Kansas (City) to amend the Agreement entered into by 
the above parties December 16, 1992, a copy of which is attached hereto (Agreement). 

WHEREAS, the Agreement provides that the tipping fee specified in the Agreement 
may be adjusted periodically for changes in the cost of operation of Hamm’s sanitary landfill 
in an amount agreed upon by the parties; and  

WHEREAS the Agreement provides that such rate adjustments will consider tonnage 
increases or decreases, changes in operating costs, fuel costs, site improvement costs and 
other factors agreed upon by the parties; and 

WHEREAS, the tipping fee specified in Paragraph 12 of the Agreement has not been 
adjusted since the Agreement was entered December 16, 1992; and 

WHEREAS, Hamm has provided the County and City with information regarding the 
changes in cost of operation of the sanitary landfill over the past eighteen years; and 

WHEREAS, Hamm has provided the City and County notice of a requested rate 
increase in June, 2010 and commenced negotiations with the City and County regarding a rate 
adjustment pursuant to Paragraph 11 of the Agreement; and 

WHEREAS, the base tipping fee rate from December 12, 1992 until the present has 
been $18.00 per ton of waste; 

NOW THEREFORE, as provided in the Agreement, the parties have negotiated and 
agree to adjust the base tipping fee rate in Paragraph 12 of the Agreement based on changes in 
the cost of operation. 

The Parties hereby amend Paragraph 12 of the Agreement to provide a base tipping 
fee of $23.35 per ton exclusive of federal, state and local taxes and fees, commencing January 
1, 2011.   

The Parties further agree to apply a 3.5% increase to the base tipping fee each year.  
This increase will be effective January 1 of each year, with the first 3.5% increment applied 
and effective January 1, 2012.  The new base tipping fee each year will have the 3.5% 
increment applied to establish the base tipping fee rate for the next year.  After 2015 the 
parties may review the 3.5% annual adjustment to determine whether adjustment should be 
made to increase or decrease the 3.5% annual adjustment. 

The Parties further agree that they intend to continue discussions regarding operation 
of recycling/resource recovery programs and facilities as set out in Paragraph 6C of the 
Agreement and that rates or charges for such programs and services may be set and adjusted 
according to the procedures set out in Paragraph 11. 



The remaining terms of the Agreement shall remain in full force and effect. 

 

     THE BOARD OF COUNTY COMMISSIONERS 
      OF THE COUNTY OF DOUGLAS, STATE OF 
     KANSAS 
Attest: 
 
__________________________ __________________________________________ 
County Clerk    Chairman 
 
Approved as to form and 
legality: 
 
__________________________ 
County Counselor 
 
 
 
     THE CITY OF LAWRENCE 
Attest: 
 
__________________________ __________________________________________ 
City Clerk    Mayor 
 
Approved as to form and 
legality: 
 
__________________________ 
City Attorney 
 
 
 
     N.R. HAMM QUARRY, INC. 
 
      
     ___________________________________________ 
     President 
 















Hamm Sanitary Landfill

City of Lawrence – Douglas County Agreement

Contract Discussion

July 13, 2010



Background - General
Shared History

• Mutually beneficial relationship – Independent Landfill

• Over 25 Years of Service

• Site Environmental Attributes – Low Environmental 
Liability

• Site Capacity – Long Life Expectancy

• Location / Proximity to Lawrence / Douglas County



Pricing

• Current & Historic Pricing: $19.15 ton

• Pricing as been flat for over 17 years since 1993

• This pricing has saved Lawrence & Douglas 
County millions over self operated landfill or 
transfer station



Contract Status

• 1992 Agreement - Lawrence-Douglas-Hamm

• Section 11 allowing for negotiation – On pricing

• Section 6(c) allows for negotiation – Regarding 
recycling

• Agreement is in accordance with State of Kansas 
Solid Waste Management Act



Agreement / Section 11

• Tonnage Increase / Decrease

• Changes in Operating Costs

• Site Improvement Costs

• Fuel Costs

• Other Factors Agreed to by Parties
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Total Landfill Tonnage - Region
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Changes in Operating Costs

• Rolling Stock Capital Expense

• Rolling Stock Operating Expense

• Employment/Benefit Expense

• Diesel Fuel Expenses



Site Improvement Costs

• Engineering

• Compliance

• Landfill Construction Inputs

• Landfill Closure/Post-Closure Costs



Examples of Cost Escalation

N.B.  Cost baseline is year 2000

2000 2010 % Change
Backhoe/Loader 81,000.00$     137,000.00$     69%
Kenworth 85,000.00$     120,000.00$     41%
Compactor 836 497,000.00$   895,000.00$     80%
Haul Truck 345,000.00$   539,000.00$     56%
Dozer D-7 331,000.00$   560,000.00$     69%
Excavator 375 625,000.00$   985,000.00$     58%
2 Tire Examples
On Road 250.00$          350.00$            40%
Off Road 2,900.00$       5,500.00$         90%
930 Loader 114,000.00$   189,000.00$     66%
Health Insurance 370.00$          935.00$            153%
Cell Liner 0.30$              0.45$                50%
Liner System CQA 15,000.00$     65,000.00$       333%
Diesel Fuel (gal.) 1.42$              3.09$                118%



PPI & Tonnage
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0

100,000

200,000

300,000

400,000

500,000

600,000

1
9

9
4

1
9

9
5

1
9

9
6

1
9

9
7

1
9

9
8

1
9

9
9

2
0

0
0

2
0

0
1

2
0

0
2

2
0

0
3

2
0

0
4

2
0

0
5

2
0

0
6

2
0

0
7

2
0

0
8

2
0

0
9

Tonnage

$18.00

$20.00

$22.00

$24.00

$26.00

$28.00

$30.00

$32.00

1
9

9
4

1
9

9
5

1
9

9
6

1
9

9
7

1
9

9
8

1
9

9
9

2
0

0
0

2
0

0
1

2
0

0
2

2
0

0
3

2
0

0
4

2
0

0
5

2
0

0
6

2
0

0
7

2
0

0
8

2
0

0
9

PPI



Fuel Costs
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Cost of Living Adjustment (COLA) Comparison CPI

• Actual CPI Adjusted Price/ton (2010): $27.53 Base + $1.15 tax = $28.68

CPI Adjusted Rate Per Ton
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Cost of Living Adjustment (COLA) Comparison- PPI

• Composite PPI generates a 2010 price of 
$31.13 / ton + $1.15 tax = $32.28/ton
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Landfill Fee Analogues
Price/ton

• Shawnee County, KS $32.00
• Abilene $40.00
• Manhattan $34.50
• Emporia $28.70
• Olathe $31.17
• Columbia, Missouri $32.50/ton
• Ames, Iowa $52.75 ton + $10/hh 

assessment



2011 Price Per Ton

CPI and PPI adjusted rate: $29 – $32 per ton

2011 Price: $23.35 Base Rate
$1.15 Taxes

$24.50 Total Rate

3.5% COLA -applied to base rate 2012 forward.



Budget: Disposal Component

Lawrence Solid Waste Budget
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Residential Rate Modeling
Residential Rate Breakdown:

+ Residential Waste Collection  
+ Green Waste Collection 
+ Cart Maintenance 
+ Recycling
+ Composting 
+ Household Hazardous Waste 
+ Closed City Landfill Monitoring/Maintenance
+ Customer Service/Billing 
+ Solid Waste Maintenance Facility Operations
+ Solid Waste Administration and Overhead
+ City Administration and Overhead

+ Landfill/Transfer Station Disposal

= Total  Rate



Future Discussions
Sustainability –
• Reduced carbon footprint
• Landfill Gas Collection System



Future Discussions

Sustainability –
Curbside recycling – Materials Recycling Facility



Conclusion

• Over 25 Years of Service with Excellent Value 

• Low Environmental Liability

• Long Life Expectancy

• Location / Proximity to Lawrence / Douglas County



END



PC Staff Report – 11/15/10   
CUP-9-3-10      Item No. 4-1 

PLANNING COMMISSION REPORT 
Regular Agenda  

 
PC Staff Report 
11/15/2010 
ITEM NO. 4  CONDITIONAL USE PERMIT; 1879 E 1700 RD (SLD) 
 
CUP-9-3-10: Consider a Conditional Use Permit for a wedding venue for Shoshanna’s Garden, 
located at 1879 East 1700 Road. Section 16, Township 12 Range 20 Submitted by Susan Rendall, 
property owner of record.  
     
STAFF RECOMMENDATION:  Staff recommends approval of a Conditional Use Permit for 
outdoor events subject to the following conditions: 

 
1) The provision of a revised site plan with the following changes and notes:  

a)  “Chemical or compost toilets may be used only if approved by the County Health Official.” 
b) “The applicant is responsible for dust control dependant on a complaint basis and to be 

coordinated with the County Public Works Department prior to events.” 
c) “Maximum number of events limited to not more than 3 events in one week period.” 
d) “Tents used for events shall be erected no more than 24 hours in advance of an event and 

shall be removed within 24 hours concluding an event.” 
e) “Applicant shall provide a lighting plan per staff approval if lighting is be used for events. 

Lighting shall be low to the ground, shielded and directed downward.” 
  

 
Reason for Request: “Have developed an extensive garden and wish to use it as a wedding 

venue for a fee”  
 
KEY POINTS 
§ Existing Residence 
§ Proposed use is limited to weddings only, no reception events proposed. 
§ Events typically anticipated being 2-4 hours duration exclusive of set up and cleaning up. 
§ Trash expected to consist of used decorations and will be disposed of with residential 

service. No food preparation or food/beverage services are proposed with this use. 
 
ATTACHMENTS 
§ Site Plan 
§ Area Map 

 
GOLDEN FACTORS TO CONSIDER 
 
ZONING AND USES OF PROPERTY NEARBY 
• The subject property is located in the northeast portion of Douglas County.  
• Agricultural zoning and related land uses surround subject property. 
 
CHARACTER OF THE AREA 
• The property is located along the eastern County boundary of the Douglas/Leavenworth 

Counties.  
 
SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 



PC Staff Report – 11/15/10   
CUP-9-3-10      Item No. 4-2 

RESTRICTED 
• The current zoning designation for the property is A (Agricultural) District, a district in which 

many different agriculture-related uses are allowed. Recreation facilities are allowed in the A 
District with approval of a Conditional Use Permit. 

• The proposed request will not alter the underlying zoning district. 
 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Approval by Board of County Commissioners. 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
• Sally McGee requested additional information about the proposed use. 
 
GENERAL INFORMATION 

Current Zoning and Land 
Use:  

A (Agricultural); developed property with residence. 
 
 

Surrounding Zoning and 
Land Use:  

 

A (County Agricultural District) in all directions. Agricultural uses, rural 
residences, and agricultural areas. 
  
RR-5 Rural Residential (5 ac) Leavenworth County. 
http://www.leavenworthcounty.org/pz/documents/Regulations/2006%2
0Adopted%20Regulations%20updated%20as%20of%205-11-2010.pdf 

 
Site Summary: 
Subject Property:    
Proposed Buildings:   
   

 
4.728 acres 
Tent to be used for ceremonies.  
10’ by 15’ building to provide restroom, storage and dressing room 
space.   
  
 

Off Street Parking Required:   
 
 
Off Street Parking Provided: 

Standard: 1 space per 5 attendees, Section 12-316-1 requirement 
for place of assembly.  
30 spaces required for maximum seating of 150 people. 
40 parking spaces provided along existing driveway. 

 
Summary of Request 
The request is for a conditional use permit to allow for or accommodate public gatherings primarily 
for weddings. The application indicates that the use of the property is primarily for wedding 
ceremonies and does not include or intended to be used for receptions. The distinction being that 
receptions are typically longer in duration, include catering needs that would have a higher demand 
for restroom facilities, running water, and trash disposal. 
 
• Events will not begin after sunset. This would accommodate evening use but would be limited by 

available light around the site.  
• Use of the garden is expected to be seasonal between April 1 and November 30. 
• A maximum total of 3 events per calendar week are anticipated.  
• Proposed tent to provide shelter if needed for inclement weather. 
• Proposed 10’ by 15’ building to provide restroom, storage and changing room for guests. 
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• Restroom intended to provide single occupancy and would not include a septic tank and lateral 
field nor be connected to the existing residential system. 

• Toilet proposed as a chemical, composting, or incinerator system per County Health Department 
Approval.    

• Other activities considered for this site include photographic sessions such as “senior pictures”, 
garden tours, and similar gatherings.  

 
I. ZONING AND USES OF PROPERTY NEARBY 
 
Staff Finding – This property is located along the Douglas/Leavenworth County line. The 
surrounding zone is agricultural within Douglas County and Rural Residential within Leavenworth 
County. The property is developed with an existing single-family home. Rural residential homes are 
located along E 1700 Road.  
 
II. CHARACTER OF THE AREA 
 
This property is located within an agricultural are of Douglas County. Several smaller parcels are 
located along the county road for residential purposes.  
 
Staff Finding – This is an agricultural area which includes rural residences on 5-10 acre parcels 
located along the county roads and agricultural areas.  
 

 
Figure 1. Zoning and land use in surrounding area. Gray-
toned area is A (Agricultural), the brown-toned area is 
Leavenworth County RR-5 (Rural Residential) 

 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
 
Applicant’s response:  
“Good.” 
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A Conditional Use Permit (CUP) does not change the base, underlying zoning. Therefore, the 
suitability of the property for continued residential use will not be altered.  
 
The 4.73 acre property is developed with a single-family home and extensive garden. The request is 
to allow the following accessory recreational uses in conjunction with the existing residence:  
Outdoor events, such as weddings with this CUP. Additional events such as garden tours and 
photographic sessions could be considered as exempt as agricultural activities or as a type of home 
occupation if properly registered. The approval of the CUP will also cover these events.  
 
The applicant proposes to construct a 10’ by 15’ storage building that will also accommodate a 
single occupancy restroom. The restroom would be located within the structure so that a portable 
toilet would not be used for the event. Approval by the County Health Department is required as 
well as applicable building permits for the structure. As noted in the summary above the toilet 
facility is intended to be a composting, chemical, or incinerating convenience. The structure size is 
intended to provide the restroom as well as storage space for the tent and chairs. When the tent 
and chairs are in use, the storage space could be used as a changing room for guests if needed. 
 
The applicant also intends the construction of a deer fence around the garden to protect it from 
foraging animals. The fence is shown on the site plan and will be designed with the west end able to 
fold open for an unrestricted view of the prairie to the west during events. The fence is planned for 
the site regardless of the approval of the CUP.  
 
Staff Finding – The property is suitable for the uses to which it has been restricted and for the 
special event venue being proposed. 
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
  
Staff Finding – The subject property is developed with a single-family house and garden. The 
County Zoning was adopted in 1966, this property has been zoned “A (Agricultural)” since that 
adoption.     
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT 

NEARBY PROPERTY 
 

Applicant’s Response: 
“No serious issues. May increase traffic on road.” 

 
Section 19-01 of the County Zoning Regulations recognize that “certain uses may be desirable when 
located in the community, but that these uses may be incompatible with other uses permitted in a 
district…when found to be in the interest of the public health, safety, morals and general welfare of 
the community may be permitted, except as otherwise specified in any district from which they are 
prohibited.”  The proposed use falls under Use 11. Recreation Facility use listed in Section 12-319-
4.11 Conditional Uses Enumerated, of the Zoning Regulations for the Unincorporated Territory of 
Douglas County.   
 
Approval of the CUP will allow the applicant to host outdoor events such as weddings. Outdoor 
events could be planned that are not associated with a wedding such as garden tours, photography 
settings.  
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Several steps could be taken to reduce the negative impact to those traveling or living along this 
route including, notification of residents and property owners when an outdoor event, such as a 
wedding, is planned, restrictions on times for events, and/or size limitations for these events to 
manage the number of cars travelling on the route. 
 

 
Figure 2. Anticipated route to the property (in yellow) 

 
 
Improvements: 
The purpose of this request is to provide a venue for weddings in a natural setting. Improvements 
to the site are minimal. The applicant will provide a tent up to 40’ by 40’ for inclement weather as 
needed and proposes a garden shed type structure to conceal the restroom and provide necessary 
storage for the tent and chairs. A fence is also proposed to protect the garden from deer. The fence 
will be designed to fold open to allow an unobstructed view of the prairie during a wedding or other 
such event.  
 
The addition of a storage shed and fence could be made to the site without the approval of the 
conditional use permit. As such there is no inherent harm to adjacent properties by the addition of 
these improvements.  
 
Screening: The general layout of the proposed activity area is confined to the garden area of the 
site. This does not preclude the full use of the property. The activity area will be buffered from 
nearby homes to the north by the existing garden and residence. The property is open to the west 
and south with scattered trees. Proposed activity would generally be located 200’ from the west 
property line and over 400’ from the residence to the west.  
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Landscape screening with evergreen species could be installed along the west and south property 
lines to provide an additional buffer.  
 
Hours of operation: This facility does not include a reception hall. Events are expected to be of a 
shorter duration compared to a facility that offers both a setting for the ceremony as well as 
reception facilities or options.  The use of the property is seasonal and intended to be used during 
natural daylight hours. Typical duration of events is estimated at 2-4 hours. This does not include 
any setup or clean up time associated with a particular event. 
 
Lighting: 
No additional outdoor lighting is proposed for this use. Events are not intended to begin after full 
sunset. This should not be interpreted to mean that they may not extend into a period after sunset. 
For example, a “candle light” ceremony could begin at sunset and extend for an additional time. 
Artificial lighting may be needed to allow guests to walk safely through the garden to the parking 
area. Pedestrian lighting could be provided in this case on a temporary basis. Generally any such 
lighting should be low to the ground, shielded and directed downward to avoid glare or light spill to 
the surrounding properties. This concern is reflected as a condition of approval.   
 
Traffic: The applicant’s proposed limitation on the number of events and hours should minimize 
negative impacts associated with traffic. County staff indicated during the review that the applicant 
should be responsible for dust control on E 1700 Road in front of other residences. This comment 
was forwarded to the applicant during the review. The applicant stated that such a condition could 
be cost prohibitive for the proposed use.  
 
As a compromise staff suggests that the applicant be responsible for dust control dependant on a 
complaint basis. If complaints are received then the applicant shall provide for dust control 
measures to the approval of the Township and County Road Departments prior to additional events.  

                        
Staff Finding – Possible negative impacts to nearby properties would be increased noise and traffic 
on the unpaved road.  The Commission has the ability to identify specific recommendations to 
address a particular concern including road treatment, limiting the activity, requiring a lighting plan, 
and similar restrictions.  
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

 
Applicant’s Response:  
“Not applicable.” 

 
Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of the 
owners of the subject property. In Staff’s opinion, denial of the request for a Conditional Use Permit 
would affect the individual landowner by prohibiting this opportunity. The property could continue to 
be utilized as a rural residence.   Denial of the CUP request will limit the amount of traffic on this 
segment of the road to the current uses and activities and potential development of the area.  
 
Staff Finding – Approval of the Conditional Use Permit may indirectly benefit the community by 
adding to area tourism, thus strengthening the economic base.  It does not directly harm the public 
health, safety and welfare; however the increase in traffic associated with these uses may present a 
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safety issue for the public in increased traffic and dust on unpaved roads. Restrictions on the 
frequency and size of events can be used to mitigate increase in traffic. 
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
 
 Applicant’s Response— 
 “No affect.” 
 
The property is located within the city of Lawrence Urban Growth boundary. The property is located 
in Grant Township and is within the planning boundary of the Northeast Sector Plan.  Horizon 2020 
does not address Conditional Use Permits as a tool to achieve specific policies. This area is generally 
anticipated to remain agricultural in nature. The existing homes are considered rural residential and 
are located on 5 and 10 acre parcels.  
 
Staff Finding –A Conditional Use Permit can be used to allow specific uses that are not permitted 
in a zoning district with the approval of a site plan.  This tool allows development to occur in 
harmony with the surrounding area.  
 
STAFF REVIEW 
 
Approval of the request would allow the property owner to engage in a type of home occupation. 
The scope of the proposed activity is such that a Conditional Use Permit is applicable. Minimal 
improvements to the site are proposed as discussed above. The intent of the site plan is to show 
parking and seating areas. The key feature of the property is the extensive gardens, providing a 
setting for the activity.  
  
County Health Department approval will be required for the placement of a chemical, compost, or 
incinerating toilet. The applicant intends to provide a single occupancy facility. The placement of the 
toilet within the garden shed is intended to screen the facility as opposed to the placement of a 
portable toilet on the property.  
 
Phasing 
This request is for use of the garden for special events, primarily weddings. It is seen by the 
applicant as a “destination location”. No catering that accommodates food and beverage service is 
proposed for this property. Receptions are typically longer duration and have a higher need for 
water and trash disposal. Any future plan to add receptions to this property shall require a revised 
CUP to expand the use and shall require a full public hearing.  
 
The applicant has indicated that a tent may be erected to provide shelter during events. It is not 
intended that the tent shall be erected the entire season. Staff recommends a condition be added to 
the site plan that states the tent shall be set up no more than 24 hours in advance of the event and 
shall be removed within 24 of the conclusion of the event. Obviously, if events occur consecutively, 
such as over a weekend, the tent could be erected on a Thursday and removed on the following 
Monday as an example.  
 
Parking 
The site plan identifies approximately 40 parking spaces to be located along the existing gravel drive 
to the site. This is a mowed and grassed area on the site. Adequate area exists on site to 
accommodate overflow parking if needed.  
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Conclusion 
Approval of a CUP can be tailored to address specific issues such as intensity or frequency of use, 
include time limitations, and establish screening requirements. The recommended conditions 
respond to the specific nature of the request without the associated intensity of full-scale 
commercial zoning. Recent actions by the County Commission have approved Conditional Use 
Permits with the following term limitations: 
 

• A CUP will be administratively reviewed in 5 years 
• A CUP will expire at the end of 10 years, unless an application for renewal is approved by the 

local governing body 
 
Time limitations may be placed on the activities to reduce any negative impacts to the nearby 
property owners.  The applicant has indicated that activity is to be conducted during daylight hours. 
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PC Minutes 11/15/10  DRAFT 
ITEM NO. 4 CONDITIONAL USE PERMIT; 1879 E 1700 RD (SLD) 
 
CUP-9-3-10: Consider a Conditional Use Permit for a wedding venue for Shoshanna’s Garden, located at 
1879 East 1700 Road. Submitted by Susan Rendall, property owner of record.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
Commissioner Finkeldei asked if the Conditional Use Permit would be limited to weddings or if other types of 
events would be allowed. 
 
Ms. Day said the condition was worded as ‘outdoor events.’ She said the expectation was that there could be 
some other outdoor event such as photo session or vowel renewal. There may be music associated with a 
ceremony but it was not expected to go late into the evenings. 
 
Commissioner Harris said she wasn’t able to visit the site, and wondered if there was a fence around the site. 
 
Ms. Day said the applicant intends to fence in the garden area. 
 
Commissioner Harris asked if the fence was a requirement. 
 
Ms. Day said no. 
 
Commissioner Harris asked what would happen if there were more cars than spaces. 
 
Ms. Day said the applicant has a large lawn so there would be ample room to park, and that the activity was 
capped at no more than 150 people. 
 
Commissioner Harris asked if there was space for another row of cars on the lawn. 
 
Ms. Day said yes. 
 
Commissioner Burger inquired about provisions for what to do with 150 people in the event of a tornado 
warning. 
 
Ms. Day said staff did not have that discussion with the applicant but that maybe the applicant could respond 
to that question. 
 
APPLICANT PRESENTATION 
Ms. Susan Rendall said her intent was to use her garden for outdoor events such as weddings. She showed 
pictures on the overhead projector of the garden. 
 
Commissioner Singleton asked if she talked to any of the neighbors. 
 
Ms. Rendall said she spoke with Ms. Sally McGee who was concerned about having to look at a permanent 
porta potty. Ms. Rendall agreed that it would be inappropriate for her to place a porta potty out there and 
destroy the ambience of the garden. She said she hoped to put a shed snuggled into the trees and shrubbery 
that could be used for changing, bathroom facilities, and possibly storage. She said she did talk to some other 
neighbors along the road about the dust and they weren’t particularly concerned about the dust. She said one 
of the neighbors was concerned about her dogs getting loose and into the traffic. 
 
Commissioner Burger asked if she had any provisions for a tornado alert. 
 



Ms. Rendall said she had not taken that into consideration. She said she has a tri-level home and part of the 
lower level was underground. She said she also has a garage. 
 
Commissioner Hird said the condition that she would be responsible for dust control basically says if there was 
one complaint she would have to treat the road or do some sort of dust control. 
 
Ms. Rendall said the dust palliative application was a $1 a running foot in Grant Township and that 2,640’ (½ 
mile) was beyond her ability to pay at this point. She said if she has one or two events a weekend that would 
be a different situation. She said she checked with Rich Bireta, Grant Township Trustee, and he talked with 
Keith Browning, County Public Works Director, and he said they do have water trucks that would water the 
road with appropriate forewarning at no charge. 
 
PUBLIC HEARING 
No public comment. 
 
ACTION TAKEN 
Motioned by Commissioner Harris, seconded by Commissioner Finkeldei, to approve Conditional Use Permit 
(CUP-9-3-10) for outdoor events at 1879 East 1700 Road subject to the following conditions: 

 
1) The provision of a revised site plan with the following changes and notes:  

a)  “Chemical or compost toilets may be used only if approved by the County Health Official.” 
b) “The applicant is responsible for dust control dependant on a complaint basis and to be coordinated 

with the County Public Works Department prior to events.” 
c) “Maximum number of events limited to not more than 3 events in one week period.” 
d) “Tents used for events shall be erected no more than 24 hours in advance of an event and shall be 

removed within 24 hours concluding an event.” 
e) “Applicant shall provide a lighting plan per staff approval if lighting is be used for events. Lighting shall 

be low to the ground, shielded and directed downward.” 
 

Motion carried 6-1, with Commissioner Burger voting in opposition. Student Commissioner Davis voted in 
favor. 









 
 
 
 
 
 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : November 23, 2010 
 
Re     :  Work Session to discuss future contracted road maintenance strategies 
 
As you are aware, the Road & Bridge Fund 201 contains line items for contracted road 
maintenance work including Sealing Contracts, Overlay Contracts, and Highway 
Striping Contracts.  Previous practice has been to chip seal approximately 40 centerline 
miles per year and overlay approximately three centerline miles per year from the Road 
& Bridge Fund.  In addition to the Road & Bridge Fund, beginning in 2010 the CIP 
includes $500,000 annually for Annual Contract Pavement Maintenance Projects.  
 
We have experienced some problems with heavily trafficked roads that have had 
several chip seals on top of each other.  The surface has become unstable and has 
exhibited apparent shoving of the asphaltic seal material.  This has resulted in very 
rough roads for which the needed repair is milling and overlaying.  Chip seals on lower 
traffic volume roads continue to perform well. 
 
We have developed a proposed contract road maintenance strategy for the next several 
years.  Under the strategy, we would not chip seal any road miles the next three years.  
Rather, we would use the chip seal funding for overlays and microsurfacing contracts.  
Chip sealing would resume in 2014.  Our current renewable chip seal contract expires 
at the end of this year. 
 
The work session is to show you the history of previous road contract maintenance work 
and to layout, year by year, what we currently propose for the next six years.  We will 
show how the proposed contracted maintenance work jibes with previous contracted 
maintenance and with planned road improvements.  Of course, changing road 
conditions will likely require annual adjustments to the plan.  However, we wish to 
present the overall strategy for BOCC consideration. 
 
Action Required: Conduct work session with Public Works Department to discuss future 
contracted road maintenance strategies.   
 



Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Craig Weinaug, County Administrator 

 
FROM: Sandra L. Day,  Planner 

 
CC: Scott McCullough, Planning and Development Services Director 

 
Date: November 23, 2010 

 
RE: Industrial Zoning Analysis 

 
 
At the November 17th County Commission consideration of the 51-acre annexation 
request there was some discussion regarding the amount of available industrially zoned 
property in the community.  For the Commission’s consideration, this memo summarizes 
the location of existing industrial zones within the city of Lawrence and the immediately 
surrounding area. For this task, the community was divided into 5 general areas. The 
following map is used as a key on separate individual maps for each individual area. A 
map of each area is attached. GIS was used to identify vacant parcels reported in this 
analysis.  
 

 
 



The maps and summary include “gross acreages.”  Where possible, right-of-way was 
excluded from the calculation of estimated vacant acres. Industrial zoning includes 
County I-1, I-2, I-3 and I-4, and City IBP, IG IL and PID Districts. 
 
While all area shown are zoned for some type of industrial use, not all areas are 
immediately available for site development.  
 

• Additional approval may be required including, platting, site planning, grading, 
and infrastructure evaluation or installation.  

• Many small parcels are grouped together to create a larger parcel that may or 
may not reflect a single ownership.  

• To achieve a particular parcel size, property consolidation may be required and 
may require working with one or more property owners.  

• Many large tracts are zoned industrial but are actively farmed or are invested in 
some type of agricultural enterprise.   

• Some properties are encumbered by floodplain. 
 

 Total Acres Zoned Estimated Vacant Acres 
Area 1 309 (indust.) 

486 airport 
144 (indust.) 

69 airport 
 

Area 2 
 

893 41.6 

Area 3 176 (north of I70) 
171 (Research Pk) 

155 (north of I70) 
108 (Research Pk) 

 
Area 4 
 

387.6 35.9 

Area 5 
 

1,341.6 534.2 

Total 
 

3,278 1,088 

 
 
It should be noted that there are various area plans either approved or in process that 
address development of these areas in more detail.  
 
Supplemental Planning Documents: 

1. Horizon 2020 
2. Burroughs Creek Corridor Plan.  
3. K-10 and Farmer’s Turnpike Plan 
4. Southeast Area Plan 
5. Farmland Industries Redevelopment Plan 

 
Notable findings: 
Area 1 (Grant Township / North Lawrence) 

• Of the 486 acres located at the airport, an estimated 69 acres may be available 
for development but must be aviation related.  

• Industrial land in the county includes businesses along 24/59 on long narrow 
lots. 

• Industrial land south of I-70 is actively farmed 



• Parcels along Union Pacific Railroad range from .5 acres to 5 acres some may be 
consolidated if property owners agree. 

 
Area 2 (Santa Fe / North Iowa St) 

• Santa Fe Industrial area is predominantly built out. 
• Available parcels are limited in acres by surrounding development.   

 
Area 3 (West / Northwest Lawrence) 

• Parcels north of I-70 include a tract bisected by the railroad and actively farmed. 
• 155 acre parcel has been annexed and zoned and remains the subject of an 

ongoing lawsuit.  
• The Oread West office park includes multiple parcels of various sizes but does 

not include direct access to a highway. The area is targeted for industrial and 
office bio-science related uses.  

 
Area 4 (Burroughs Creek Corridor) 

• Burroughs Creek Corridor is predominantly built out with only a few tracts 
ranging from 1.5 to 11 acres available for development.  

• The Central portion of Burroughs Creek is recommended for rezoning from 
industrial districts to commercial districts per the Corridor Plan.  

 
Area 5 (East / Southeast) 

• Southeast Area including Farmland, East Hills Business Park, and areas north of E 
15th Street is the largest industrial area.  

• Significant acres are actively farmed and encumbered by floodway and floodway 
fringe areas.   

• Most East Hills lots require substantial grading (fill) to be ready for development. 
• Farmland property has been annexed but requires zoning, platting and 

infrastructure prior to development.  
• Franklin Park area has a number of platted and unplatted parcels for 

development, the largest of which is approximately 40 acres.  
 
 















  

Memorandum 

City of Lawrence  

Legal Department 

  

  
This memorandum provides a brief overview of the procedures for the annexation of approximately 51
acres of land owned by Venture Properties, Inc.   
  
Annexation Pursuant to K.S.A. 12-520c 
The subject land is not adjacent or contiguous to the City’s boundaries.  It is located north and west of 
the City in Douglas County along Farmer’s Turnpike and north of I-70.  (The subject land is located 
east of the 155 acres that the City annexed along Farmer’s Turnpike in 2008.)  Because it is not 
contiguous to the City, the land may be annexed pursuant to K.S.A. 12-520c.  This statute permits a 
city to annex land that is not adjacent to the city’s boundaries if three conditions are met.  First, the
land is located in the same county as the city which is annexing the land.  Second, the owner requests
or consents to annexation.  Third, the Board of County Commissioners finds and determines the
annexation “will not hinder or prevent the proper growth and development of the area or that of any
other incorporated city located within the county.”  (K.S.A. 12-520c)  On September 21, 2010, the 
Governing Body received the property owner’s petition for annexation.   
  
In accordance with the City’s annexation policy, the Governing Body referred the annexation request to
the Planning Commission for a recommendation because the tract of land proposed to be annexed is
larger than ten (10) acres in size.  The Planning Commission considered the annexation at its regular
meeting on October 27, 2010.  The Planning Commission supported the annexation request on a vote
of 8-0.   
  
Procedural Requirements 
The City must substantially comply with the statutory requirements for annexation set forth in K.S.A.
12-520c.  When the City deems it advisable to annex land under this statute, the governing body, by
resolution, requests the Douglas County Board of Commissioners make the required findings under the
statute.  The city clerk files a certified copy of the City’s resolution with the Board of County 
Commissioners.  The Board is required to make findings on whether the annexation of the land “will 
hinder or prevent the proper growth and development of the area or of any other incorporated city
located within” Douglas County.  The Board notifies the City of its findings within 30 days of receipt of
the City’s resolution.  The Board’s findings are spread at length on the Board’s journal of proceedings, 

TO: David L. Corliss, City Manager 
  

FROM: Toni Wheeler, Director of the Legal Department 
  

Cc: Scott McCullough, Director, Planning & Development Services 
John Miller, Staff Attorney 
  

Date: November 3, 2010 

RE: Legal Requirements for Annexation of Venture Tract  
Pursuant to K.S.A. 12-520c
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however, the failure to do so does not invalidate the proceedings.   
  
Unlike annexations under K.S.A. 12-520, consent annexations of non-adjoining land do not require 
notice, a public hearing, or a determination that the proposed annexation will not cause manifest injury
“to the owners of any land proposed to be annexed, or to the owners of land in areas near or adjacent
to the land proposed to be annexed or to the city if the annexation is disapproved.”  K.S.A. 12-521(c).  
  
The final action required under the statute for the annexation is the adoption by the governing body of
an ordinance annexing the property.  If the Board of County Commissioners makes the required
findings, the City has the legal authority to adopt an ordinance annexing the property, if the governing
body deems it appropriate.  The ordinance is published, and the city clerk files certified copies of the
annexation ordinance with the county clerk, register of deeds and county election officer. 
  
Notice to Rural Water District of City’s Intent to Annex 
HB 2283 which became effective July 1, 2010, requires notice to rural water districts.  On September
27, 2010, the City Commission authorized the City Manager to provide written notice to Rural Water
District No. 6 of the City’s intent to annex the land and to provide the City’s plan for the provision of 
water service in accordance with HB 2283.  Under this legislation, the written notice must be provided
not less than 60 days before the effective date of an ordinance proposing to annex the land.  A copy of
the City’s notice is attached (added 11/08/10).  If the City designates a different water supplier for
the annexed land, the City must purchase the property, facilities, improvements and going concern
value of the facilities of the rural water district located in the territory, if any.  The statute provides a
procedure for determining the value of the property, facilities, improvements and going concern in the
event the City and the rural water district cannot agree on the value.  At this time, City staff
recommends the rural water district continue as the supplier of water to the annexed land.    
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Memorandum 

City of Lawrence  
Engineering 

  

  
Please include the following item on the City Commission agenda for consideration at the
November 9, 2010 meeting: 

ANNEXATION 
This memorandum is in response to a letter from the Douglas County Kaw Drainage District
expressing concerns within the Baldwin Creek Watershed. The letter specifically states a
concern for "the impact of flooding downstream land".  The proposed annexation of
approximately 51.13 acres located at the southwest corner of N. 1800 Road (Farmer's
Turnpike) and E. 1000 Road (Queens Road extended) was the trigger for the District's letter.   
  
DEVELOPMENT WITHIN THE WATERSHED 
An annexation of the property would require it to meet all of the stormwater management
criteria just as if it were a contiguous part of the City.  The property would be required to meet
the allowable release rate of 1.8 cubic feet per second per acre for parcels greater than one
half acre.  In addition the property would also be subject to pay fees into the stormwater
utility fund.  Currently Douglas County does not have any stormwater detention requirements. 
  
  
  

TO: David L. Corliss, Charles Soules 
FROM: Matt Bond 
Date: November 8, 2010 
RE: Annexation – Kaw Valley Drainage District Concerns  

Page 1 of 1Memorandum

11/11/2010http://www.lawrenceks.org/web_based_agendas/2010/11-09-10/11-09-10h/kaw_valley_d...
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PLANNING COMMISSION REPORT 
Regular Agenda – Non Public Hearing Item 

PC Staff Report  
10/27/2010 
ITEM NO. 6A       ANNEXATION OF 51.13 ACRES; SOUTHWEST CORNER OF N 1800 

ROAD AND E 1000 ROAD (SLD) 
 
A-9-3-10: Consider an Annexation request of approximately 51.13 acres, located at the 
southwest corner of N 1800 Road (Farmer’s Turnpike) and E 1000 Road (Queens Road 
Extended). Submitted by Venture Properties, Inc., property owner of record.  
 
STAFF RECOMMENDATION:   
 
Staff recommends the Planning Commission forward a recommendation to the City and County 
Commission that they find that the annexation will not hinder or prevent the proper growth and 
development of the area or that of any other incorporated city located within the Douglas County 
and that the annexation is compatible with Horizon 2020 and the K-10 and Farmer’s Turnpike 
Plan and; 
 
Staff recommends that the City Commission approve the requested annexation of approximately 
51.13 acres located at the southwest corner of N 1800 Road (Farmer’s Turnpike) and E 1000 
Road (Queens Road Extended) and subject to the following conditions: 
 
1. Building permits may be issued for the property if the City of Lawrence reasonably 

determines that either City water or City sanitary sewer service is not required to serve the 
use or uses on the property, the uses being those that can be served by rural water or on-
site sanitary sewer management systems (including, but not limited to sewage storage 
tanks). 

2. The applicant shall execute an agreement not to protest the future annexation of any 
adjacent rights of way or roadway easements. 

 
 
Reason for Request: 

  
“This property has recently received a favorable staff review as an 
industrial site by city and county staff and a potential user of the site. It 
is in the urban growth area of Lawrence. It is designated for industrial 
uses in Horizon 2020 and the K-10/Farmer’s Turnpike Plan.  
 
It is bounded by the Kansas Turnpike, a future industrial site, the 
Farmer’s Turnpike and Queens Road; providing excellent transportation 
for an industrial site.  

 
KEY POINTS 
· September 21 of 2010, City Commission received annexation request.  

o Requests more than 10 acres are referred to the Planning Commission for a 
recommendation.  

· This request includes approximately 51 acres to allow for industrial development.  
· The property is located within the Lawrence Urban Growth Area. 
· This request is accompanied by a rezoning request for IG (Z-9-13-10). 
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COMPREHENSIVE PLAN FACTORS TO CONSIDER 
· Horizon 2020 – Chapter 4, Growth Management 
· Horizon 2020 – Chapter 7, Industrial Development and its pending revisions 
· Horizon 2020 – Chapter 8 Transportation and its pending revisions 
· Horizon 2020 – Chapter 14 Specific Plans 
· Sector Plan – K-10 and Farmer’s Turnpike Plan 
 
ASSOCIATED CASES OR OTHER ACTION REQUIRED 
· Amended “Chapter 7 – Industrial and Employment-Related Land Use” Planning Commission on 

July 26, 2010, by Resolution No. PCR-6-4-10. 
o City Commission consideration of Comprehensive Plan Amendments scheduled for October 

12 and 19, 2010. 
o Douglas County Board of County Commissioners tentatively scheduled consideration of 

Comprehensive Plan Amendments on October 27, 2010.  
o Publication of ordinance/resolution Chapter 7 – Industrial and Employment-Related Land 

Use anticipated early November 2010. 
· After City Commission receives the Planning Commission’s recommendation concerning the 

annexation request, City Commission may consider passing a resolution requesting the Douglas 
County Board of County Commissioners make a finding pursuant to state statue that, “the 
annexation will not hinder or prevent the proper growth and development of the area or that of 
any other incorporated city located within the county.”  

· The Board of County Commission will consider the City’s request to make the necessary 
findings, if appropriate and notify the City of its decision. 

· Adoption by City Commission of an ordinance annexing the property. 
· Notice to Rural Water District No. 6 of the City’s intent to annex. 

o City Commission authorized the City Manager to provide notice of the City’s intent to 
annex the land to Rural Water District No. 6 on September 28, 2010. 

o Notice mailed to RWD No. 6 on September 29, 2010. 
o Staff meeting the Donald Fuston, Rural Water District Board Chair.  

· Approval by City Commission and publication of Z-9-13-10 (A-1 to IG). 
· Subdivision approval required as a pre-development step. 
· Site plan approval required as a pre-development step. 
 
PLANS AND STUDIES REQUIRED 
· Traffic Study – Not required at this time.   
· Downstream Sanitary Sewer Analysis – Not required at this time. End user required for analysis  
· Drainage Study – Not required at this time. 
· Retail Market Study – Not required at this time.  

 
ATTACHMENTS 
· Area map. 
· Memo to City Commission – annexation referral 
· Staff memo regarding notice to Rural Water District No. 6. 
· City Commission minutes from September 21, 2010. 
· Land use map – K-10 and Farmer’s Turnpike Sector Plan.  
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
· Jim Haines and Marguerite Emerling spoke in opposition to referring the annexation request to 

the Planning Commission at the City Commission on September 21, 2010.  
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EXISTING CONDITIONS 
Current Zoning and 
Land Use: 

County A-1 (Suburban Home Residential) District; existing agricultural 
field. 
 

Surrounding Zoning and 
Land Use: 

To the north; A (Agricultural) District; existing farms and residences.  
 
To the south; A-1 (Suburban Home Residential) District; Oak Ridge 
Estates Subdivision. Includes developed and undeveloped residential 
lots and Morningstar Christian Church.  
 
To the east; A (Agricultural) District; existing field. 
 
To the west; A (Agricultural) District; existing field and residences. 

Site Summary 
Gross Area:    51.13 acres 
Area Requested for Annexation: 51.13 acres 
Urban Growth Area:   Service Area 4 as identified in Horizon 2020. 

 
Project Summary: 
This request is for industrial development. Annexation is a pre-development step. 
 
Annexation Procedure  
Kansas Law [12-519 et seq.] provides for annexation by ordinance of the City Commission. 
Lawrence City policy requires the Lawrence-Douglas County Metropolitan Planning Commission to 
review and make recommendations on all annexation requests in excess of ten acres. Upon 
annexation, the property is required to be rezoned to a compatible City zoning district. This request 
is accompanied by a rezoning application for IG.  
 
Because this property is not adjacent to the city it is considered an “island” annexation. Additional 
requirements for this type of annexation include County Commission consideration and 
determination that the proposed annexation, “will not hinder or prevent the proper growth and 
development of the area or that of any other incorporated city located within the county.”  This 
action is required prior to the passage and publication of an ordinance by the City annexing the 
property. Additionally, notice of the City’s intent to annex the land, along with its plan for the 
provision of water service to the land being annexed is required to be sent to the Rural Water 
District serving the property not less than 60 days prior to the effective date of an annexation 
ordinance.  
 
The subject property is currently served by Rural Water District No. 6. Kansas Statutes require the 
city to purchase the property, facilities, improvements and going concern value of the facilities, if 
any, of the district if the City designates a different water supplier to the land proposed to be 
annexed. The possibility exists that the site will continue to be served by Rural Water District No. 6 
or another water supplier prior to the City of Lawrence extending city water service to the site.  
 
The City of Lawrence Administrative Annexation Policy (AP-74) requires that the costs associated 
with compensation to a Rural Water District be paid to the City by the annexation applicant for 
Rural Water District facilities serving the property to be annexed. The subject property is served by 
Rural Water District No. 6. 
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General Location and Site Characteristics:  
The property is located on the south side of N 1800 Road (Farmer’s Turnpike). The property is 
bounded along the south side by I-70 Kansas Turnpike and on the east by E 1000 Road (Queens 
Road). The property does not adjoin existing City limit boundaries along any property line.  
 

· The area is currently farmed and includes two small areas with vegetation along the low 
lying drainage areas of the site.  

· The property is located within the existing Lawrence Urban Growth Area and approximately 
1 mile east of the Lecompton-K-10/I-70 interchange. 

 
The property is currently zoned county A-1 (Suburban Home Residential). A residential subdivision 
was preliminarily platted for the property but expired. No additional platting of the property has 
been approved. This same zoning is located on the south side of the Kansas Turnpike. A platted 
residential subdivision and an existing church are located south of the Turnpike. Scattered rural 
residences can also be found along the County roads in the vicinity of the property.  
 
The property is gently sloping from the northeast to the southwest with a stand of trees in the 
lowest areas consistent with the natural drainage of the site. The property is not encumbered by 
steep slopes or by regulatory floodplain.  
 
Horizon 2020 recognizes the importance of high-quality agricultural land and that it is a finite 
resource. Within Douglas County the soils classified as type I and II are referred to as the 
capability class (chapter 7 Horizon 2020.) This site includes a portion of type II soils along the 
south side of N 1800 Road and extending to the southwest on the interior portion of the site, but 
contains no type I soils.  This annexation request includes approximately 16.25 acres of type II 
soils on the subject property.  
 

 
Figure 4. Locations of sites of 20 acres or more with Class I and 
II soils in Douglas County. Subject area shown with arrow. 
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While the subject property contains class II soils, the soils are isolated and exist in a strip pattern 
and in small amounts relative to areas where significant contiguous amounts exist in Douglas 
County, such as are found in Grant Township.  When weighing the goal of protection of class II 
soils for this specific location against the transportation system and the criteria that supports 
industrial land use, the property is well suited for industrial development. 
 
Infrastructure and Utility Extensions 
This section of the report addresses the existing and future utility infrastructure serving this site. 
This property is located in the unincorporated area of Douglas County. Development of the 
property requires extension of municipal City services or development of an interim service plan.  
 
Sanitary Sewer 
Sanitary sewer is not currently extended to this property.  Such extension is necessary to support 
urban development. Details regarding the end user or users are required to assess downstream 
impacts on the utility. A specific development proposal has not been submitted.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The city is engaged in updating the Wastewater Master Plan. This study is not yet complete. Basic 
land use was provided to the Utility Department for the study based on the recently adopted K-10 
and Farmer’s Turnpike Plan. Anticipated uses include industrial development. This broad land use 
designation does not necessarily convey a specific amount of generated wastewater because data 
is use specific.  
 
Items for consideration of public sanitary sewer service include the following: 
· City initiated master plan updated anticipate completion of study Spring 2011 
· Option for single user vs. multiple users 

o Waive code standards to accommodate rural type development for temporary time 
period. This would allow some type of on-site treatment. The method of disposal would 
depend on the amount to be managed. 

o Coordination with the County Health Department and or KDHE regarding on-site 
management options. 
 

While an interim plan may be feasible for a single user, such a plan may not be appropriate for 
multiple users. A specific study of the watershed will be required to assess impacts on the current 
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municipal system and evaluate designated capital improvement projects that may be affected by 
development. Extensions of sanitary sewer mains are required for urban development. Approval of 
sanitary sewer public improvement plans are typically a requirement of the subdivision process.  

 
Water 
 Extensions of water mains and adequate fire flow are required for urban development. Existing 
urban service is over 1 mile from the subject property. Rural Water District No. 6 has a facility 
located along N 1800 Road. Rural Water District No. 1 has a line located along N 1750 Road to the 
south of the property. (See page 2-7 K-10 and Farmer’s Turnpike Plan) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The City’s plan for providing water service to the 51 acres owned by Venture Properties, Inc. is to 
permit Rural Water District No. 6 to provide water service to the annexed area. The City could 
amend its current contract with Rural Water District No. 6 to supply the rural water district with 
additional water, if the rural water district deems it necessary for it to provide the 51 acres of land 
with adequate water. If Rural Water District No. 6 is unwilling to supply the property with water at 
the service level required by the property owner, or if the City and District cannot agree to a 
contract for the provision of additional water from the City, the City will designate a different water 
supplier. Rural Water District No. 1 may be amenable to supplying water to the area proposed to 
be annexed.  
 
Items for consideration of public supply of water include the following: 
· Option for single user vs. multiple users. 
· Quality of service for long run with single user. 
· Synergy of development required to generate sufficient demand for service and to maintain 

quality. 
o Waive code standards to accommodate rural type development for temporary time 

period. This would allow a rural water district to provide service to the annexed area.  
o Amend current contract to assure available quantity of water available for development. 

This could include modifications to the existing agreements between the rural water 
district and the city regarding water supply. 
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While an interim plan may be feasible for a single user, such a plan may not be appropriate for 
multiple users. A specific study of the water demand will be required to assess impacts on the 
current municipal system and evaluate designated capital improvement projects that may be 
affected by future development. Extensions of water mains are required for urban development. 
Approval of water line public improvement plans are typically a requirement of the subdivision 
process.  
 
Stormwater 
The property includes natural drainage ways across the property that flows generally from the 
northeast to the southwest. Regional detention is recommended for each watershed as areas 
develop. No such plan has been developed for this area at this time. Approval of stormwater public 
improvement plans are typically a requirement of the subdivision process. 
 
Items for consideration of stormwater management include the following: 
· Regional Detention with development application. 
· Easements for stormwater conveyance. 
· Submission of a drainage study to assess the downstream impact. 
· Assessment of the drainage structure at I-70 on the south side of the property. 
 
Public Rights-of-way 
This segment of N. 1800 Road is also a designated principal arterial street. The same is true for E. 
1000 Road. This designation will impact dedication of rights-of-way, access, and spacing with 
future development applications. The property is located within the vicinity of the I70/K-10 
interchange. Transportation 2030 identifies N 1800 Road as a Lawrence minor gateway. As such 
special attention will be merited during the development phases of the property to assure 
compliance with applicable design standards. Width of right-of-way along with necessary access 
control and geometric improvement considerations are typically assessed as part of the subdivision 
and site plan development processes.  
 
Items for consideration of public streets and roads include the following: 
· Future improvements to KTA ROW for I-70 expansion. 
· Road Maintenance N 1800 Road and E 1000 Road including snow removal. 
· Geometric improvements with development. 
· Access control with development. 
· Dedication of ROW with subdivision platting process. 
· Submission and review of a traffic impact study. 
 
Development of the area would include an assessment of roadway improvements abutting the 
property. Dual naming of such boundary line roads, maintaining both county and city names, for 
addressing purposes  may be necessary for those properties outside of the annexation boundary.  
 
KTA was advised of the proposed development. They have indicated that right-of-way needed for 
a future widening project has all ready been acquired. No additional right-of-way needs are 
anticipated. Additional review will be provided with subdivision plats and site plans for the property 
in the future. 
 
Internal circulation and access to the abutting roads will need to be addressed with a specific 
development proposal. A traffic impact study will be required to evaluate proposed access options, 
separation requirements, geometric improvements, and similar items both internally and as 
development relates to the surrounding road network.  No direct access is permitted to arterial 
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roads, per the Land Development Code, unless the City Engineer grants a waiver from this 
requirement which would be necessary given that the property is bounded by two arterial roads.  A 
specific development plan has not been submitted to assess the full scope of transportation issues 
for this property. Street intersection spacing will be critical as the area develops and should be 
designed initially for best efficiency.  
 
Emergency Responses Services 
Key services include 911, fire protection, and police protection. The site is currently served by the 
County-wide 911 emergency medical response. Building addressing and street naming, as well as 
coordination of services between the City, County, and township providers, will be required and 
continuously reviewed throughout the development process.  
 
Fire protection will depend on the proposed use, construction type, and available fire suppression 
systems for the site. Fire protection is also related to the availability of a municipal supply of water 
or some type of on-site storage device, to meet a minimum threshold. A similar request to the 
northwest of this site proposed an on-site water tower to aid in fire protection. This same method 
could be considered depending on the end user of this site. Assessment of services and fire 
protection will be required as part of a specific development proposal. Limited services to the site 
may limit future development in terms of size or intensity dependent upon the end user or users of 
the site. 
 
Items for consideration of emergency responses include the following: 
· Adequate fire protection. 
· Single user versus multiple users.  

 
Private utilities (Electric, gas, phone, etc) 
Electric, phone and gas extensions will be made to this property as it develops. Specific 
development proposals are needed to determine services required for a specific user. Utility 
providers have been made aware of the proposed request. Westar provided the following 
comments during the review: Only 1-phase service exists in this area.  The closest 3-phase line is 
one mile east of this location that is capable of supporting a small load with installation of larger 
conductors for more ampacity.  If this is a large industrial user, depending on load, upgrade to the 
3-phase line (bigger wires) may be needed to carry the current service, which would then be 2 
miles east of this location. Generally the property can be served by private utility providers.   

 
School facilities 
The property is located in the Perry Lecompton school district (USD 343). The school district has 
been advised of this request.  
 
COMPREHENSIVE PLAN: 
Several chapters of Horizon 2020 are applicable to this review. Applicable chapters include growth 
management, industrial development and transportation concerns. Additionally, the property is 
within the boundary of the K-10 and Farmer’s Turnpike Plan. 
 
Horizon 2020 – Chapter 4 Growth Management 
Per map 3-1 in Chapter 3 of Horizon 2020, the General Plan Overview, and outlined in Chapter 4, 
Growth Management, the property is located within the Lawrence Urban Growth Area. Specific 
land uses for the area are identified in the K-10 and Farmer’s Turnpike Plan. Growth management 
policies address the need to evaluate the development with respect to the provision of services, 
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protection of topographic and drainage features, and applicable land use criteria. Horizon 2020 
gives priority to properties that abut existing city limits and to voluntary annexation.  

 
Horizon 2020 allows for the initiation of development within Service Areas, 2, 3, and 4 prior to the 
full build-out of Service Area 1 when wastewater capacity is clearly available; a plan for interim 
development for the provision of rights-of-way and easements is complete; and when comparable 
build-out of Service Area 1 has been addressed.  
 

· The property does not abut existing city limits.  
· This request is within the urban growth area and represents a voluntary request.  
· Urban services are not currently available to this site. 

 
Horizon 2020 also gives priority to developments that are consistent with adopted utility plans. 
General policies related to growth management address the need to evaluate the proposed 
development with respect to the provision of services, protection of topographic and drainage 
features and with respect to land use criteria. Additional detail is needed to assess these elements 
including a sanitary sewer impact study, service delivery plan for water and other utility extensions 
and public services such as fire protection. Additional information is needed regarding the 
extension of any interior street network to service this property. Reasonable options exist to 
address all of these elements as development progresses. 
 
Horizon 2020 – Chapter 7 Industrial and Employment-Related Land Use 
Existing: A key strategy related to industrial development states: 
 

· Increase community involvement in economic development activities, by partnering with 
the local business community and area educational institutions to bring new technology and 
investment to the region for the purpose of meeting the economic development job growth 
goal of securing twenty thousand new jobs in Douglas County by 2020. 

 
Approval of this request facilitates opportunities for industrial development consistent with adopted 
plans.  
 
The existing Chapter 7 does not include the specific area. However, the recently adopted K-10 and 
Farmer’s Turnpike Plan has been amended into Horizon 2020 and includes the area as a future 
industrial site.  A key strategy in Horizon 2020 supports the development and increase in the 
number and diversity of jobs for the entire community (Douglas County as a whole). 
 
Previous revisions to Chapter 7 brought together the importance of the natural environment and a 
diversified economy as a tool for development consideration. A feature of the plan is stated as 
follows: Encourage site availability, site improvements, and community amenities which best 
respond to the market demands for industrial and business development while maintaining the 
community objectives for the type and quality of such development. 
 

· The chapter also defines various types of industrial uses. 
· A specific development application has not been submitted.  
· Recent changes to Horizon 2020 include adoption of the area plan (K-10 and Farmer’s 

Turnpike) and pending approval of revisions to Chapter 7 which references this sector plan.  
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Horizon 2020 – Chapter 7 Industrial and Employment-Related Land Use 
Draft: Specific location criteria are included in Chapter 7. The plan has been updated (pending final 
approval and publication) to reflect the changes affected by the adoption of the K-10 and Farmer’s 
Turnpike Plan. The proposed annexation request is located within the revised I-70 and K-10 
description for new industrial areas. The Planning Commission considered these changes in July 
2010. The City and County Commissions are scheduled to consider the revisions to the 
Comprehensive Plan during the month of October 2010.  
 
The plan locational criteria for future industrial development were not altered as part of the recent 
changes. The proposed request complies with the locational requirements outlined in Chapter 7 
including location within the UGA, feasible access to highway networks, and adequate size of land, 
outside of the regulatory floodplain and minimal average slopes.  
 
Horizon 2020 – Chapter 8 Transportation 
The transportation chapter provides goals and policies related to development and recognizes the 
relationship of transportation and land use planning. The plan acknowledges the importance of 
pedestrian and bicycle access as modes of transportation. Multi-modal transportation (rail and air), 
as well as ground transportation, are elements of consideration for development.  More detail 
about transit recommendations is contained in Transportation 2030. A key feature of both plans is 
the balancing of land use, transportation, and environmental needs. As noted in previous sections 
of this report, N 1800 Road is a designated gateway. This will necessitate additional review as part 
of the plat and site plan process to assure quality development consistent with plan 
recommendations.  
 
Goals addressing multi-use trails, sidewalks, and alternative modes of transportation can be 
implemented with specific development proposals. The requirements for traffic impact studies at 
the site specific level and the larger planning area are needed to identify necessary capital 
improvements to service the surrounding area as it develops. Assessment of land use will both 
predict and prescribe appropriate types of access needs. Detailed plans are needed to implement 
transportation goals and policies listed in Horizon 2020.  
 
The proximity of the property to highways and arterial streets provides opportunities to develop 
the property with higher intensity uses that both need and can be served by excellent access.  
 
The Transportation Plan notes long-term plans for widening I-70 (KTA facility) from 4 lanes to 6. 
Both KDOT and KTA have been advised of this request. Additional review of the property related to 
dedications of easements and rights-of-way will be evaluated as part of the subdivision and site 
plan process. 
 
K-10 and Farmer’s Turnpike Plan 
This sector plan was adopted and published in 2009. The plan includes the subject property and 
designates the area as suitable for industrial development. Goals and policies of the plan support 
development that promotes additional employment opportunities and tax base expansion. The plan 
recommends development to urban densities while taking care to respect and protect the natural 
features currently in place in the area as a whole.   
 
Industrial development is intended for, “moderate to high-impact uses including large scale or 
specialized industrial uses geared toward utilizing K-10 Highway and I-70 for materials 
transportation.”  
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Policies for development specifically address property along N 1800 Road. The plan states: 
Structures along N 1800 Road (Farmer’s Turnpike) should present a front face to N 1800 Road to 
add to the high quality aesthetics encouraged in the gateway.  

 
The plan further addresses gateway treatments, access, and circulation depending on the traffic 
generated and the size of land involved in a development proposal. These criteria will be further 
evaluated with future development applications for a specific user. 
 
Summary Finding of Comprehensive Plan Review: This request is consistent with 
recommendations regarding future industrial development in the area. This request is consistent 
with recommendations that development occur within designated urban growth areas. The lack of 
available sewer and water service limits development opportunities for the property in the 
immediate future unless specific agreements for alternate service can be made.  
 
DISCUSSION OF LAND USE AND REQUEST: 
Annexation is an initial step of the development process. It is clear that development will be limited 
by the services available to support an end user. Additional agreements and approval must be 
executed regarding water supply and wastewater disposal.  
 
Horizon 2020 supports a definitive approach that utility services and major street improvements 
should be in place prior to development. Significant municipal utilities must be extended to serve 
this area to support urban development.   
 
Growth management is defined in Horizon 2020 as the primary tool for ensuring timely and orderly 
growth. This tool includes establishment of an Urban Growth Area, service delivery areas and 
specific annexation policies.  
 
Annexation Policy number 1 states that the “City of Lawrence will actively seek voluntary 
annexation of land within the Urban Growth Area as development is proposed.”  The subject 
property is not immediately contiguous to existing city limits. Contiguity, as recommended per 
Annexation Policy number 2, is not provided for in this application.   The Comprehensive Plan 
supports a proactive annexation plan that ensures adequate facilities and services. The Plan 
specifically recommends annexation of “areas which are needed to complete sewer or water line 
extensions for a closed (looped) system” per Growth Management Goal 3, Policy 3.2.a.  The 
proposed request is inconsistent with this recommendation for annexation. Progressive annexation 
from existing boundaries northward is needed to fully comply with this recommendation. However, 
it should be recognized that some industrial uses can exist without City infrastructure and that 
adequate urban facilities and services could be provided if deemed necessary and if made a 
priority by the governing body.  
 
The subject property is located within City of Lawrence Urban Growth Area. Horizon 2020 supports 
the provision of adequate facilities and services or assurances of adequate facilities in connection 
with development. Public and private utilities must be extended and/or upgraded to serve this area. 
Sanitary sewer, water, off-site stormwater, and roadway improvements need to be identified and 
planned for extension and improvement for both the short term and long term delivery. 
It is important to note that other policies, mostly contained in Chapter 7 (Industrial and 
Employment-Related Land Use) and its revisions support the subject site as a key industrial site in 
the city’s future.  Staff recognizes that while it will take time and effort to provide utility and other 
infrastructure to the general area, there is opportunity to plan for and permit some amount of 
development in the area so that any new construction meets the City’s code requirements. This 



PC Staff Report – 10/27/2010 
A-9-3-10  Item No. 6A-12 

ensures that when the area does develop to urban densities, it more seamlessly fits into the urban 
pattern.  The I-70 interchange and surrounding area will be an important economic generator for the 
region and planning today for its eventual build-out is appropriate and valuable. 
 
CONCLUSION 
Horizon 2020 and the K-10 and Farmer’s Turnpike Plan address land uses, infrastructure, 
transportation and other development opportunities for the area.  Weighing all the policies, 
Horizon 2020 and the K-10 and Farmer’s Turnpike Plan support this request.  
 
The development of the subject property requires consideration of adequate timing of providing 
the necessary infrastructure for basic utilities such as water and wastewater. Development of an 
interim plan for services, such as continued use of rural water and on-site wastewater disposal, 
would be required to serve development in the short term and is feasible and prudent for certain 
industrial uses. Such a plan should be tied directly to specific uses for development to mitigate 
potential harm to the surrounding area and to assure that adequate provisions are provided for 
integrating the development into the ultimate system when appropriate. This interim proposal may 
be sufficient to support a single user. Such a system will need to be assessed for multiple users 
(land divisions within the 51 acres.) 
 
Staff recommends the Planning Commission forward a recommendation to the City and County 
Commission that they find that the annexation will not hinder or prevent the proper growth and 
development of the area or that of any other incorporated city located within the Douglas County 
and that the annexation is compatible with Horizon 2020 and the K-10 and Farmer’s Turnpike Plan 
and; 
 
Staff recommends that the City Commission approve the requested annexation of approximately 
51.13 acres located at the southwest corner of N 1800 Road (Farmer’s Turnpike) and E 1000 Road 
(Queens Road Extended) and subject to the following conditions: 
 
3. Building permits may be issued for the property if the City of Lawrence reasonably determines 

that either City water or City sanitary sewer service is not required to serve the use or uses on 
the property, the uses being those that can be served by rural water or on-site sanitary sewer 
management systems (including, but not limited to sewage storage tanks). 

4. The applicant shall execute an agreement not to protest the future annexation of any adjacent 
rights of way or roadway easements. 

 



Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: David L. Corliss, City Manager 

 
FROM: Planning Staff 

 
CC: Diane Stoddard, Assistant City Manager 

Cynthia Wagner, Assistant City Manager 
 

Date: September 14, 2010 
 

RE: Annexation of 51.13 acres 
 

 
 
Please include the following item on the City Commission’s September 21, 2010 agenda 
for consideration: 
 
Requests to annexation of 51.12 more or less. 
 
Background: 
On September 13, 2010 Steve Schwada, representing Venture Properties, Inc. submitted 
an application for annexation and an application for rezoning property located on the 
south side of N. 1800 and on the west side of E. 1000 Road to IG [General Industrial 
District]. 
 
Per city policy, a request to annex over ten (10) acres should be referred to the Planning 
Commission for a recommendation.  
 
Action Requested: 
Receive annexation request and forward to the Lawrence Douglas County Metropolitan 
Planning Commission for consideration at their November regular meeting.  



Memorandum 
City of Lawrence  
Legal Department 
 
TO: David L. Corliss, City Manager 

 
FROM: Toni Wheeler, Director of Legal Department 

 
Date: September 22, 2010 

RE: Annexation of 51 Acres – Notice to Rural Water District No. 6 
  
 
Staff requests authorization to provide notice to Rural Water District No. 6 of the City’s intent to 
annex approximately 51 acres of land adjacent to Farmer’s Turnpike that is in RWD No. 6’s 
service territory.  The notice is required by House Bill 2283 passed by the 2010 Legislature and 
effective July 1, 2010.   
 
Background 
At its regular meeting on September 21, 2010, the City Commission received a petition and 
consent to annexation from Venture Properties, Inc. to annex approximately 51 acres of land 
immediately south of the Farmer’s Turnpike.  The City Commission referred the item to the 
Lawrence-Douglas County Planning Commission for its consideration.  
 
At a future City Commission meeting, the City Commission may consider passing a resolution 
requesting the Board of County Commissioners of Douglas County to make a finding, as 
required under state law, that the annexation of such land will not hinder or prevent the proper 
growth and development of the area or that of any other incorporated city located within the 
County.  If the Board of County Commissioners makes the necessary findings with respect to 
the proposed annexation, the City Commission would have the legal authority to adopt an 
ordinance annexing the land, if the Commission deems it appropriate.     
 
Under HB 2283, the City must provide written notice to Rural Water District No. 6 of the City’s 
intent to annex the land not less than 60 days before the effective date of an ordinance 
proposing to annex land into the City.  The notice to the rural water district must include a 
description of the land to be annexed and the city’s plan for providing water service to the land 
being annexed.   
 
The City’s plan for providing water service to the 51 acres owned by Venture Properties, Inc. is 
to permit Rural Water District No. 6 to provide water service to the annexed area.  The City 
could amend its current contract with Rural Water District No. 6 to supply the rural water 
district with additional water, if the rural water district deems it necessary for it to provide the 
51 acres of land with adequate water.  If Rural Water District No. 6 is unwilling to supply the 
property with water at the service level required by the property owner, or if the City and 
District cannot agree to a contract for the provision of additional water from the City, the City 
will designate a different water supplier.  Rural Water District No. 1 may be amenable to 
supplying water to the area proposed to be annexed.    



 
Action Requested 
Authorize the City Manager to provide written notice to Rural Water District No. 6 of the City’s 
intent to annex approximately 51 acres of land owned by Venture Properties, Inc. located south 
of Farmer’s Turnpike along with the City’s plan for the provision of water service to the land 
being annexed. 
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A-09-03-10:  Annex 51.13 acres
Z-09-13-10:  Rezone 51.13 acres from A-1 to IG

SW corner of N 1800 Rd & E 1000 Rd



Planning Commission 
October 27, 2010

A-9-3-10 Annexation -
approximately 51 acres
Z-09-13-10;  A-1 to IG
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View Looking East along N 1800 Road



View Looking West along N 1800 Road



View Looking Southwest



Annexation – A-9-3-10; 51 acres

A-9-3-10/Z-9-13-10





1 Mile to Interchange

A-9-3-10







Long-Range Planning Work 
Program

Status of 
Sector Plans

City Limits

Urban Growth Area
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A,  

Flood Zone, Floodway
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Planning and Development Services – April 2010



Horizon 2020  Map 7-2



Planning Process – K-10 and 
Farmer’s Turnpike Plan

• Process began in February 2008
• Issues & Opportunities Memo released March 27th

– Approx. 400 letters and emails sent to stakeholders
• Draft completed May 2nd

– Draft release & public meeting notice (approx. 400 letters and 
emails sent to stakeholders)

• Public meeting May 15th

– Approximately 75 people attended
• 2nd draft completed May 23rd

– 2nd draft release & PC meeting notice (approx. 400 letters and 
emails sent to stakeholders)

• Email sent to listserv (approx. 88) regarding June 
Planning Commission meeting May 30th

• Planning Commission meeting June 25th

– No action taken



Planning Process Cont.
• Email sent to listserv regarding July Planning Commission 

meeting July 10th

• Planning Commission meeting July 23rd

– directed staff to meet with a small group to try to reach a consensus
• Workshop meeting August 20th

– 13 people, 3 staff, and 1 Planning Commissioner attended
• 2nd workshop meeting September 17th

– Approx. 18 people, including 2 Planning Commissioners and 3 staff 
attended

• Revised draft posted October 17th

– Email sent to 117 people on listserv
• Planning Commission meeting October 20th

– Directed staff to meet a 3rd time with the workshop group
• 3rd workshop meeting October 30th

– Approx. 8 people attended including 1 Planning Commissioner and 
2 staff



Planning Process Cont.
• Revised draft posted November 10th with 2 land 

use map options
– Email sent to listserv November 11th

• Planning Commission meeting November 17th

– Recommended approval of the draft plan with option 1 future 
land use map (7-3)

• PC approved plan posted November 24th

• Email sent to listserv November 26th for City 
Commission meeting December 2nd

• City Commission meeting December 2nd

– Deferred the item to the December 9th meeting



Planning Process Cont.
• Email sent to listserv December 3rd for City Commission meeting 

December 9th

• City Commission meeting December 9th

– Approved the item and first reading of the joint ordinance resolution
• Notice sent on December 11, 2008 to townships and City of 

Lecompton by regular and certified mail for the January 6, 2009 City 
Commission meeting and the January 7, 2009 County Commission 
meeting

• Email sent to listserv December 18th for City Commission meeting 
January 6th and County Commission meeting January 7th

• City Commission Meeting January 6, 2009
• County Commission Meeting January 7, 2009
• Effective Date January 11, 2009



Process Summary
February 2008 to January 2009

February 2008 to January 2009
• Hearings/Meetings

– 1 Public Meeting
– 3 Workshop Meetings
– 1 Planning Commission Mid-Month Meeting
– 5 Planning Commission Hearings
– 3 City Commission Meetings
– 1 County Commission Meeting
– Total – 14 public meetings

• Communication
– 3 Stakeholder mailings

• 400 pieces of mail (each)
– 10 email notices (to listserv)



K-10 and Farmer’s 
Turnpike Plan



Plan Features:
• Large parcel development with 
minimal slope.
• Ideal for industrial and 

employment development  -
access to highway.

• High activity node.

K-10 and Farmer’s 
Turnpike Plan

Industrial 

Office/Research

“The Plan identifies appropriate land uses along an arterial road 
corridor and a highway interchange that aid in meeting a recognized 
need for industrial/employment center opportunities that will support 
the general health and prosperity of the region.” 



Zoning – Z-9-13-10; A-1 to IG

K-10 and Farmer’s Turnpike Plan (page 3-9)
Recommendations
3.2 Land Use
“The intent of the industrial use is to allow for 
moderate to high-impact uses including large 
scale or specialized industrial uses geared 
toward utilizing K-10 Highway and I-70 for 
materials transportation.”

K-10 and Farmer’s Turnpike Plan 
(page 3-9)



Recommendation 3.2.1.8
Intensity: Medium-High

Applicable Area:
• Area bound by N 1800 Road (Farmer’s

Turnpike) on the north, I-70 on the south, E
900 Road extended on the West and E 1000
Road on the east.”

K-10 and Farmer’s Turnpike Plan 
(page 3-9)

Zoning – Z-9-13-10 A-1 to IG



• Location in the Urban Growth Area
• Proximity to major transportation network
• Conformance with H2020 and Sector Plan
• Industrial uses are associated with long 

lead time for development
• City engaged in facility planning for water 

and sewer
• Some industrial users can function with 

low utility impact.

A-9-3-10 Summary



Zoning – Z-9-13-10 
County A-1 to IG

A-9-3-10/Z-9-13-10



20-216 IG, General Industrial District

– The IG, General Industrial District, is primarily 
intended to accommodate moderate- and 
high-impact industrial uses, including large 
scale or specialized industrial operations 
requiring good transportation Access and 
public facilities and services. The District is 
generally incompatible with residential areas 
and low-intensity commercial areas. 

Zoning – Z-9-13-10 A-1 to IG



Industrial as a use type:

• 20-1735 Industrial, General
– Production, processing, assembling, packaging or treatment of food and non-food products; 

or manufacturing and/or assembly of electronic instruments and equipment and electrical 
devices. General Industrial uses may require Federal air quality discharge permits, but do 
not have nuisance conditions that are detectable from the boundaries of the subject 
property. 

• 20-1736 Industrial, Intensive
– Manufacturing, processing, or assembling of materials (for uses described above in the 

"General Industrial" use type classification) in a manner that would create any of the 
commonly recognized nuisance conditions or characteristics.

• Nuisance conditions can result from any of the following: continuous, frequent, 
or repetitive noises or vibrations; noxious or toxic fumes, odors, or emissions; 
electrical disturbances; or night illumination into residential areas. Exceptions: Noise 
and vibrations from temporary construction; noise from vehicles or trains entering or 
leaving the site; noise and vibrations occurring less than 15 minutes per day; an odor 
detected for less than 15 minutes per day; noise detectable only as part of a 
composite of sounds from various off-site sources.

Zoning – Z-9-13-10; A-1 to IG



Use Group IBP IL IG

Industrial 
Facilities

Explosive Storage - - P

Industrial, General 
Example: 

Pur-O-Zone 
Hallmark Cards
Allen Press

- P P

Industrial, Intensive
Example: 

Penny Ready-mix
LRM
Hamm

- - P



Use Group IBP IL IG

Retail Sales 
and Service

Building 
Maintenance 

- P P

Personal 
Convenience 

- P -

Retail Sales, 
General 

- P -





Santa Fe Industrial Area 
• IG
• M-2 Originally
379 acres with 88 acres 

available 5-6 acre pad 
sites typical

Changes since 2008
KU Transit (7.04 acres)



Santa Fe Industrial Area 



Hallmark

• IG
• M-2 originally
• 32 acre site with 

additional 45+ acres 
to the east
Since 2008 – south 

portion rezoned to IL, 
proposed hotel, 
contractor shop, 
distribution use



Santa Fe Rail Road Corridor

• IG predominant
• IBP and IL along 19th Street 
• Original M-2 with M-1 and M-1A 

along 19th Street
• 96 acres (est)
• 4 pad sites 1-3 acres

• Since 2008 – No Change



Farmland
• Plan Approved by :
• PC  11/28/07
• CC 3/11/08
• BOCC 3/31/08

• City acquired on 
9/29/10



Class I and II Soils



Class I and II soils – subject property







•51 acres

•No floodplain

•Minimal slopes



Staff Findings: A-9-3-10

Annexation is: 

– within the Lawrence UGA

– Consistent with Horizon 2020

– Consistent with K-10 and Farmer’s 
Turnpike Plan

– “The annexation will not hinder or prevent 
the proper growth and development of the 
area or that of any other incorporated city 
located within the county.”



Staff Recommendation: A-9-3-10

STAFF RECOMMENDATION:  

• Staff recommends that the Planning Commission 
forward a recommendation to the City and County 
Commission that they find that the annexation will 
not hinder or prevent the proper growth and 
development of the area or that of any other 
incorporated city located within the Douglas 
County and that the annexation is compatible with 
Horizon 2020 and the K-10 and Farmer’s 
Turnpike Plan



Staff recommends that the Planning Commission forward a recommendation to 
the City Commission to approve the requested annexation of approximately 
51.13 acres located at the southwest corner of N 1800 Road (Farmer’s Turnpike) 
and E 1000 Road (Queens Road Extended) and subject to the following 
conditions:

1.Building permits may be issued for the property if the City of Lawrence 
reasonably determines that either City water or City sanitary sewer service is not 
required to serve the use or uses on the property, the uses being those that can 
be served by rural water or on-site sanitary sewer management systems 
(including, but not limited to sewage storage tanks).

2.The applicant shall execute an agreement not to protest the future annexation 
of any adjacent rights of way or roadway easements.

Staff Recommendation: A-9-3-10



Staff Findings: Z-09-13-10 

Zoning is: 
– Consistent with Horizon 2020 and with K-10 and 

Farmer’s Turnpike Plan

– Close proximity to a major transportation corridor

– The land is presently undeveloped and will not create a 
non-conform scenario

– Development will be subject to City Development 
Standards

– Providing additional opportunities for industrial 
development adding to the City’s economic base.



Z-9-13-10

• STAFF RECOMMENDATION: Staff 
recommends approval of the rezoning 
request for 51.13 acres from County A-1 
(Suburban Home Residential) to City IG 
(General Industrial) District and forwarding 
it to the City Commission with a 
recommendation for approval based on 
the findings of fact found in the body of the 
staff report.



-----Original Message----- 
From: bamrottweiler@sunflower.com [mailto:bamrottweiler@sunflower.com] 
Sent: Tuesday, October 26, 2010 8:27 AM 
To: Scott McCullough 
Subject:  
 
Scott, the Rothwell family owns property just west of Steve Schwada's 51 acres. We are 
in favor of the rezoning and annexation of his property. 
   Thanks   Steven Rothwell 
 



From: Dan Brogren [mailto:dbrogren@tckansas.com]  
Sent: Monday, October 25, 2010 11:51 AM 
To: Scott McCullough 
Subject: Planning Commission Agenda; Meeting Oct 27, Items 6a & 6b 
 
The Trust Company of Kansas is agent and attorney-in-fact for an individual who owns property 
to the west of the subject-tract, on N 1800 Road. Please be advised that owner has no 
objection whatsoever to the requested annexation/zoning request referenced under your 
above-subject Items 6a and 6b. 
 
Dan 
 
 
Daniel P. Brogren, CTFA 
The Trust Company of Kansas 
785.749.0904, x1301 
800.749.0904, x1301 
785.749.2388-fax 
5200 Bob Billings Pkwy, Ste. 201 
Lawrence, KS 66049–5811 
www.TCKansas.com 
DBrogren@TCKansas.com 
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October 25, 2010 
 
 
Dear Commissioners, 
 
The membership of the Scenic Riverway Community Association wish to share with the 
Commissioners our thoughts on the proposed annexation and rezoning of the 51 acre 
site located on the Farmer’s Turnpike. We strongly oppose this application based on the 
following: 
 
Historical Planning Considerations.  The community has a rich history of adverse 
consequences resulting from abrupt departure from comprehensive plans.  The South 
Lawrence Trafficway is an example.  Plan 95, adopted in 1977, envisioned a 
circumferential road connecting I-70 to K-10 east of the city, looping to the west south of 
the Wakarusa River, and continuing north to North 1800 Road (Farmers’ Turnpike).  
Instead of implementing this plan, or carefully reviewing alternatives, a controversial 
road has awaited completion for a quarter of a century. 
 
For over 35 years the comprehensive plan projected industrial growth south of K-10 on 
the eastern edge of Lawrence.  This designation appears to have been insightful – 
particularly if K-10 and I-70 were linked in this area.  Based upon the expectation of 
industrial land use, transitional zones could be planned and land values would adjust to 
this long-range forecast.  Conversely, when a large tract of ground in the northwest was 
reclassified for industrial use, many existing properties were adversely impacted.  This 
is the kind of situation that comprehensive planning is designed to avoid. 
 
Future Planning Considerations.  Lawrence has a significant amount of land within 
the city limits (much of it platted) zoned for residential, commercial, and industrial use.  
Improved commercial and industrial properties are available.  Land and facilities are 
available to accommodate the bioscience initiative, which represents the most 
promising activity in support of economic development.  Approximately, 20 years ago 
(based on informed demographic calculations) a need for 1,000 acres of industrial 
ground was forecast.  This model assumed an annual 2% population growth and 
industrial site demand based upon historical data.  Population growth has slowed 
dramatically and, more importantly, industrial growth is one of the slowest performing 
sectors in the US economy.  There is little likelihood that traditional industrial 
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development will play a significant role in attracting new businesses to the Lawrence 
community. 
 
Before pressing ahead with plan modification, annexations, and rezoning, it would seem 
wise to undertake an analytical process to reasonably forecast the community’s land 
use needs over the next 20 years.  It is a generally accepted planning rule that the 
Urban Growth Area represents where and how a community will grow over the next 20 
years.  The Urban Growth Boundary for Lawrence appears to be way too expansive and 
lacks comprehensive land use definition.  The comprehensive plan and Urban Growth 
Area should be tightly coupled with infrastructure master plans.  When land developers 
are allowed to dictate the direction and nature of development, these valuable planning 
documents become unsynchronized. 
 
Planning for industrial growth should evaluate several scenarios.  Building sites in and 
around the Santa Fe Industrial Park should be investigated and inventoried.  
Infrastructure is readily available.  Because Kansas City is becoming a major inter-
modal distribution center, it appears probable that K-Mart will relocate its facilities away 
from Lawrence (the cost to move freight by rail is 10% of the cost of truck transport).  
Lawrence should prepare and plan for this event.  Redevelopment of the Farmland site 
will provide opportunities for growth that should be incorporated into the planning 
process.  Land on the west side of the SLT near Highway 40 is planned for industrial 
development.  This site provides easy access to I-70. 
 
Infrastructure and Fiscal Implications.  Annexation is the first step toward developing 
an area.  Normally, the extension of infrastructure is well planned and imminent prior to 
annexation.  Other than sending a clear signal with respect to the direction of 
development, annexation without intent to extend infrastructure would appear to be 
premature and pointless.  If major development northwest of Lawrence is to be 
undertaken, the fiscal impact should be carefully measured.  The decision to locate the 
new wastewater treatment facility on the extreme southeast edge of Lawrence was 
based, in part, on future growth south of the Wakarusa River.  The plant will 
progressively serve thousands of acres of development with gravity-flow sanitary sewer 
lines.  This plan for development is cost-effective.  In contrast, large-scale sewer 
demand northwest of Lawrence will require construction of a major trunk line to covey 
sewage to the new treatment plant.  This plan for development will be very expensive.  
If development pressure is to continue in the northwest, at a minimum, an engineering 
study should be commissioned to determine the fiscal implication. 
 
Island annexation is a negative phrase among professional planners.  Only in very rare 
circumstances does this municipal action make sense.  The East Hills Business Park 
may be an example of a defensible exception.  It would have been difficult to 
accomplish a contiguous annexation.  There was a need for industrial sites and a plan 
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in place to immediately extend infrastructure.  It would be difficult to find examples 
across the country of communities engaging in speculative island annexations with no 
immediate plans to extend infrastructure.  Not only does this practice serve no clear 
purpose, it may create barriers for responsible land use in the future. 
 
Farmer’s Turnpike Sector Plan Review. This plan was adopted without the benefit 
and inclusion of the resident stakeholders input from the sector area or as a part of a 
master plan. It was initiated and undertaken for a single property owner.  The plan 
concepts by the Neighborhood Association were not adequately represented in the 
public forum by staff.  The Neighborhood Association’s ideas and were not included in 
the adopted document. 
    
Upon annexation of the 155 acre property at the intersection of K10 and Farmers 
Turnpike, the City Commissioners stated there would be no city funding for utilities to 
the property for the foreseeable future.   The commenting Commissioners and Planning 
Staff stated that the Sector Plan did not commit this area to specific zoning, only to 
broad conceptual ideas for urbanization and that it was a plan to evolve over the next 
20-30 years. Moving forward on additional new annexations and rezoning within a 
year’s time, is a breach of promise from what was understood by the sector area 
residents. 
 
In Summary.  Before further annexation and rezoning, there needs to be a 
comprehensive plan tightly coupled with infrastructure master plans.  (Utilizing the 
Charrette Planning Process would be a great option.)  This would result in public 
awareness of the master plan and how we’ll get there, prior to any submissions of 
changes into the City or County.    
 
We can develop a plan that everyone can support.   
 
The members of the Scenic Riverway Community Association respectfully request that 
the Planning, City, and County Commissioners reject this annexation and subsequent 
rezoning application, based on the above.    
 
Sincerely, 
 
 
David J. Ross 
President 
The Scenic Riverway Community Association 
 
The Scenic Riverway Community Association is a Neighborhood Association of Households in the 
Northwest Area of Douglas County. 



October 23, 2010  

Re: Proposed annexation of 51.13 acres at N 1800 Road & E 1000 Road 

Lawrence‐Douglas County Planning Commissioners:    

Thank you for giving me the opportunity to address the Planning Commission on this important issue, and I appreciate 

you taking the time to read my comments. 

I strongly urge you to deny the annexation request for the 51 acre property located at N 1800 Road & E 1000 Road.   

This is the first proposal for annexation in this area since the K‐10 & Farmer’s Turnpike sector plan was approved in 

January 2009, and this will set the precedent for all the future annexations in this area.  I urge you to think more closely 

about annexation and development in this area before proceeding. 

It is not in the best interest of the community at large to develop and/or extend the existing city infrastructure at this 

time to support this annexation request.  

Currently the public investment to extend infrastructure to this site is too high, and the investment return is too low for 

this site.  In September of this year,  the city acquired the former Farmland Industries site, which is many times better 

suited to industrial development than the green‐field site at N 1800 Road & E 1000 Road as proposed for annexation.  

Brown‐field sites such as the former Farmland Industries site should be developed prior to green‐ field sites. 

The lead editorial of the Lawrence Journal World on October 1, 2010 carries the message that Lawrence has acquired an 

industrial site with “significant economic development potential”.   The Farmland site has infrastructure already in place, 

and we should be looking to develop sites like Farmland before we consider an island annexation into the city where no 

infrastructure exists. 

Given our current economic climate, the time is not right to proceed with annexation of this site.   At some point as the 

city grows, the extension of infrastructure will be required, and annexation and development should be done at that 

time.  However, now is not the time to annex another piece of property that is outside the current urban growth area.   

Instead, I urge you to reconsider the development and zoning possibilities for the K‐10 & Farmer’s Turnpike plan, and 

together the community can come up with a plan for the future that will benefit all parties. 

To recap, this is the first proposal for annexation in this area since the K‐10 & Farmer’s Turnpike sector plan was 

approved in January 2009, and this will set the precedent for all the future annexations in this area.  I urge you deny the 

request for annexation. 

 

Thank you,  

Darrel Ward 

 



October 23, 2010  

Re: Proposed annexation of 51.13 acres at N 1800 Road & E 1000 Road 

Dear Lawrence‐Douglas County Planning Commissioners:    

I strongly urge you to deny the annexation request for the property located at N 1800 Road & E 1000 Road.   

There’s been a lot of talk about sustainability in Douglas County lately, and one of the sustainability issues that applies to 

this particular annexation request are the Class I & II soils that make up part of this property.  Between 40%‐45% of the 

soil in this property are Class II soils.  According to the US Department of Agriculture, this soil is classified as Sharpsburg 

silt loam, and “is well suited to all crops commonly grown in this county”.    

There is a significant enough presence of Class I & II soils in the K‐10 & Farmer’s Turnpike plan to warrant closer 

consideration of the protection of Class I & II soils within this area. 

Various Planning Commissioners have publicly stated that Class I & II soils should be protected resource in Douglas 

County.   I would offer that agriculture is the highest and best use for these types of soils.  I don’t think I need to remind 

anyone that when land is removed from agriculture it is removed from agriculture forever as there is no replacement. 

The K10 & Farmer’s Turnpike plan is not a static document, and it’s reasonable to expect that the document will be 

updated periodically to reflect changes in planning/development best‐practices, such as the protection of Class I & II 

soils. 

Referring to documents presented to the Planning Commission on May 26, 2010 by Barbara Clark, Assistant Professor of 

Environmental Soil Science at Kansas State University, as of 2005, 38.6% of all Class II soils in Douglas County have been 

developed.   As a community we really need to stop and take a hard look at the loss of these soils to development, and 

balance that the need for development with the preservation of scarce & irreplaceable agricultural resources.   

The site at N 1800 Road & E 1000 Road is actively farmed, and has been actively farmed for many, many years; more 

years than I can remember.  This isn’t idle farmland, a pasture, or even a hay field.  It’s actively farmed in row crops.  The 

annexation and subsequent rezoning of this property to an industrial site will remove active and profitable farm land 

from the books; this farm ground will simply cease to exist. 

It is simply not in the best interest of the community at large to develop our Class I & II soils and it is simply not in the 

best interest of the community to approve this annexation request at this time.  

Thank you for allowing me to participate in the discussion of this issue, and thank you for taking the time to consider my 

comments. 

Sincerely,  
Lynn M. Ward 
922 N. 1800 Road 
Lawrence, KS 66049 
 
 

 



From: Funksters5@aol.com [mailto:Funksters5@aol.com]  
Sent: Sunday, October 24, 2010 11:40 PM 
To: Sandra Day; cblaser@sunflower.com; lharris1540@gmail.com; bradfink@stevensbrand.com; 
laraplancomm@sunflower.com; rhird@pihhlawyers.com; charlie.dominguez@therenewgroup.com; 
MontanaStan62@gmail.com; ksingleton@kcsdv.org; bruce@kansascitysailing.com; 
mikeamyx515@hotmail.com; aroncromwell@gmail.com; ljohnson@peridiangroup.com; 
mdever@sunflower.com; robchestnut@sunflower.com; mgaughan@douglas-county.com; 
nthellman@douglas-county.com; jflory@douglas-county.com; David L. Corliss; Scott McCullough 
 
Subject: annexation 51 acres 
 
            I am writing to oppose the annexation and rezoning of 51 acres along the Farmers 
Turnpike. This property is sandwiched between a historic 150 year old stone farmhouse and barn 
and a church. It doesn't seem like IG should be the creamy center here. The sector plan has this 
area colored in office research purple. 
            The sector plan I am referring to was rammed through in a record three months. Planners 
ignored input from area neighbors. Proper planning, which usually takes upwards of 24 months, 
has been given to other areas such as the Northeast area plan but has been neglected in the 
Northwest area plan. Its because of injustices like this that there is a lawsuit.  

The area neighbors attempted to resolve the lawsuit involving 159 acres at the I-70 
Lecompton interchange with a compromise of a lower zoning but was shot down by the 
developer. I think the city and governing bodies should be as uncompromising with this same 
developer and not yield to the intense IG zoning request of the 51 acres. I also think its only 
appropriate to be granted a new sector plan with input from the people who actually live here. 

 
Loren Funk 

 



        984 North 1800 Road 
        Lawrence, Kansas 66049 
        October 24, 2009 
 
By Hand Delivery 
And email to Sandra Day 
 
Lawrence-Douglas County Metropolitan Planning Commission 
6 East 6th Street 
Lawrence, Kansas 66044 
 
Re: A-9-3-10; Z-9-13-10 
 
Dear Commissioners: 
 
We offer these comments in opposition to the proposed annexation and zoning change 
referenced above for approximately 51 acres located at the southwest corner of N. 1800 
Road (Farmer’s Turnpike) and E. 1000 Road (Queens Road). We own the property, 
approximately 65 acres, which is directly across the Farmer’s Turnpike to the north and 
reside in our home on that property. 
 
Our opposition is based on the following: 
 
As to the annexation, 
 

1. An island annexation, which this would be, is unsound planning. If land in the 
subject area is to be annexed into the City it should not be done on a piecemeal 
basis but rather should be done as a whole in areas that are contiguous to the City 
and from which infrastructure could be extended, and only then after a full 
opportunity for input from affected property owners. 

2. To be useful for the proposed zoning, infrastructure (water and sewer) would have 
to be extended. There is no present estimate of the cost to the City of such an 
extension. To annex the land before such cost is known and how that cost would 
be covered is putting the cart before the horse. 

3. As the commission knows, this proposal follows a previous island annexation in 
this area. Objections were raised to that annexation and in the course of the 
approval of that annexation, residents of this area who objected were told that 
exceptional circumstances justified the approval, and, further, that the City was 
not beginning a process of piecemeal island annexations. 

 
As to the zoning, 
 

1. The property’s present use is agricultural - row crops - has been so used for as 
long as anyone living in this area can remember. Soil maps indicate a substantial 
portion of the property contains Class 2 soil. We understand that the property is 
presently platted for residential development. In any case, the requested IG 



zoning, by the City’s own zoning classification language, is inconsistent with 
residential uses. In addition to our residence, there are several other residences 
within the immediate view shed of the property. 

2. Without infrastructure, the property has no meaningful potential as IG zoned 
property. 

3. It appears that the City has ample IG zoned property available for development, 
property that has needed infrastructure. 

4. In view of the adjacent residential properties, if there is a zoning change it should 
be to a more limited classification that is considered consistent with residential 
uses and even that should be conditioned upon appropriate mitigation measures, 
such as noise and light limits, the construction of berms, and access should be 
limited to Queens Road. 

 
General comments as to both, 
 

1. We have read and agree with the comments submitted by David Ross on behalf of 
the Scenic Riverway Community Association. 

2. We participated in the process that led to the island annexation referred to earlier. 
As you no doubt know, that process was contentious and led to an outcome that 
remains legally unresolved. Of greater importance, that process did not produce 
the desired outcome, i.e. the location within the annexed area of a warehouse for a 
local manufacturer that the City and County and Chamber of Commerce want to 
retain in Lawrence/Douglas County. We do not want to rehash that matter except 
to say that the Scenic Riverway Community Association made proposals directly 
to the affected landowners/developers, the manufacturer, and to representatives of 
the City and County that would have permitted the warehouse to be built and 
would have led to an immediate settlement of the legal issues. We were 
disappointed that those proposals were rejected out of hand. We bring this up to 
indicate we accept the fact that land uses change and property owners should have 
the ability to direct the uses of their land. But the inevitability of change and the 
rights of owners to take advantage of such change should not be without regard to 
or entirely inconsistent with the desires and rights of other property owners to 
continue with long established uses. In that regard, we reside in a house and on 
property that have been in continuous use as rural, agricultural, and residential for 
well over a century. 

 
Thank you for your consideration of our concerns. 
 
Cynthia Haines   James Haines    



 
Steve McDowell 

        1846 East 900th Road 
        Lawrence, Kansas 66049 
 
 
 
Sandra Day 
City/County Planner 
City of Lawrence/Douglas County Planning & Development Services 
6  East 6th Street 
P.O. Box 708 
Lawrence, Kansas  66044 
 
Dear Ms. Day, 
 
I am writing to express my opposition to A‐9‐3‐10, the proposed annexation of 51.3 
acres, located at the southwest corner of N 1800 Rd and E. 1000 Rd.   Until there is 
an analysis of the costs associated and a plan to develop infrastructure to said 
annexation this action is premature.  
 
As a resident in the area I listened intently to the Commission when it decided to 
annex the 155 acres a half mile west of this property.  The Commissioners at that 
meeting stated that this was a unique situation and would not result in a domino 
effect of more island annexations in this area. 
 
I strongly encourage the planning commission recommend not to annex this 
property. 
 
Sincerely, 
 
 
 
Steve McDowell 



 

Draft City Commission Minutes from November 9, 2010 
 

Receive Planning Commission recommendation regarding annexation, A-9-3-10, 
of approximately 51.13 acres located at the southwest corner of N 1800 Road 
(Farmer’s Turnpike) and E 1000 Road (Queens Road Extended) and consider 
adopting Resolution No. 6910 requesting that the Board of County Commissioners 
make the statutory finding as to whether the proposed annexation would not 
hinder or prevent the proper growth or development of the area or of any other 
incorporated city.  Submitted by Venture Properties, Inc., property owner of 
record.  
 

Sandra Day, City-County Planner presented the staff report.   
  
The Planning Commission forwarded a recommendation to the City and County 
Commission that they find that the annexation will not hinder or prevent the proper 
growth and development of the area or that of any other incorporated city located within 
the Douglas County and that the annexation is compatible with Horizon 2020 and the K-
10 and Farmer’s Turnpike Plan and; 
  
The Planning Commission forwarded a recommendation to the City Commission that the 
City Commission approve the requested annexation of approximately 51.13 acres located 
at the southwest corner of N 1800 Road (Farmer’s Turnpike) and E 1000 Road (Queens 
Road Extended) and subject to the following conditions: 
  
1. Building permits may be issued for the property if the City of Lawrence reasonably 

determines that either City water or City sanitary sewer service is not required to 
serve the use or uses on the property, the uses being those that can be served by 
rural water or on-site sanitary sewer management systems (including, but not limited 
to sewage storage tanks). 

2. The applicant shall execute an agreement not to protest the future annexation of any 
adjacent rights of way or roadway easements. 

   
Mayor Amyx called for public comment. 
 

Darryl Ward said he lived adjacent to this proposed annexed area that he 

inherited by his parents.  He said this proposed annexation threatened his idea of raising 

his family on a farm and he did not want to raise his family in an area surrounded by 

warehouses and industry.  Two years ago this area had been agricultural until 155 acre 

island annexation was annexed and now there was a 51 acre island annexation that was 

proposed across from his home.  Everything that he, his parents and neighbors had 

worked for was at risk because someone at the Chamber of Commerce thought that 

area was better suited as industrial development than agriculture which placed at risk 



 

people’s homes, hopes, and dreams.  He said he might need to surrender his property 

because some businesses owners thought it might be more valuable as industrial use. 

He said in the case of the 155 island annexation, they were told island 

annexations were rare and not the policy of the City or County governments and had to 

happen because of the development potential and the proximity to the property with the 

Kansas Turnpike. The sector plan was developed and he and his neighbor’s property 

were designated as industrial.   He and his neighbors were told not to worry because the 

sector plan was a long-range planning document and the City was not ready to push out 

into the County yet and that the development was 20 years out.  He said two years later, 

51 acres across from his property were under consideration for annexation and rezoning 

to IG (Heavy industrial). The developer had no client lined up for this property.  

He said he was power plant designer for Black & Veatch in Kansas City and one 

of his jobs was site development and site layout.  He said as an industrial designer, this 

property was too small for proper industrial development.  There was no pressing need 

to annex or rezone at this time and was only the desire of the developer to annex and 

rezone and was driving this issue before the City Commission.  He asked if the City 

should decide when the time was right to extend services outside the City limits.  The 

nearest water was a mile away and the nearest sewer was two miles and the Kansas 

Turnpike stood between this property and existing infrastructure.   

He said he kept seeing maps of the area and the location of the existing utilities, 

but nowhere in the Planning Staff’s presentation had he seen a topographic map that 

showed the valley of Baldwin Creek which was between this site and the existing 

infrastructure.  He said he presented a topographic map of the Baldwin Creek area that 

indicated it was approximately 100 feet down into the valley of Baldwin Creek and 100 

feet back up to the other side to service this property with City utilities and one mile 

horizontally between this site and existing water and two miles to sewer.  He said 200 



 

feet of vertical separation did not take into consideration getting on to the Kansas 

Turnpike which at the east end of this property was at lease 20 feet below East 1000 

Road.      

Granting annexation and rezoning for this property at this time would increase 

the likelihood that his surrounding property that was currently zoned agricultural would 

become industrial sooner than it would naturally because one property owner in the area 

wanted this property annexed even though that property owner freely admitted that there 

was no industrial client lined up.   

The annexation of property with the neighborhood prior to the natural pace of 

growth placed an imposition on the property owners to use their property as they had 

seen fit, but in fact, hindered the proper growth and development of the area, forcing the 

area to develop before its time.  If neighbors on 3 sides of his property petitioned for 

annexation and rezoning to industrial, the choices for his land were few.   

In conclusion, premature annexation and development harmed the proper 

progress of development in this area and treaded on the free market rights of property 

owners in this area.  He said by owning his property, he did not trample upon anyone’s 

rights and disturbed no one. He said he strongly urged the City Commission to deny this 

request for annexation. 

Cynthia Haines said she lived across the street from the area proposed for 

annexation.  She said she previously sent a letter that expressed concerns about 

annexing land on the Farmers Turnpike and rezoning the property which was adjacent to 

residential property to heavy industrial.  She said she did not have any additional points 

to make, but was available for questions.  

Mayor Amyx asked if Haines’ property fronted almost the entire 51 acres. 

Haines said yes. 



 

Dave Ross, President of the Scenic Riverway Community Association, said their 

biggest concern about the annexation was the prematurity because of infrastructure and 

cost issues and felt it was incompatible with staff’s own definition.  He said IG (General 

Industrial District) was generally incompatible with low intensity commercial areas.  He 

said there were 42 residential properties within a half mile in any direction of this area. 

He said he had been in Lawrence, Kansas for 35 years and had always heard of 

the 1,000 acres that was needed for industrial development and wondered where that 

amount came from.  He said he contacted Myles Shocter (former City Planner with a 

graduate degree in Urban Planning, planning consulted in 1980’s an d1990’s, and was 

appointed to the Lawrence Douglas County Planning Commission in 1990’s) to ask 

about the 1,000 acres.  He said Myles Shocter and an industrialist came up with the 

1,000 acres and he had Shocter’s permission to use his excerpts which stated: “We 

determined the amount of industrial acres that we were using for existing population we 

then looked at the likely population growth of about 2% a year and figured the amount of 

additional land that was required to employ those new residence. We also knew we had 

about 10,000 people commuting out of the City everyday for employment. We took a 

fraction of these, maybe 1/3 and added that acreage for those lost employees.  It came 

out that to accommodate the new employees and to recapture some of the lost jobs from 

the past that we needed 1,000 acres. As to the term “industrial’ that is incorrect in should 

have said something more like “employment center acreage.”  That would include 

traditional industrial, warehousing, office centers etc…, but not commercial development.  

So when we calculated the needs, we were using the acreage requirements for the array 

of job creations facilities that we needed.  A large amount of this was set aside for low 

intensity office parks.  This would have accommodated many of those commuters who 

worked to the east and west, but the big issue is “where.”   If we are projecting out 

several decades, we must plan these uses and their expensive infrastructure 



 

improvements in the major growth areas.  In Douglas County this is predominately east 

on K-10 and south of 31st Street.  It should not be a willing land owner who determines 

the growth of the community, but sound planning based on all factors.  Major industrial 

growth, to the northwest will require major public investment in the wrong direction.                   

He said as he was thinking about the 155 acres and reviewing some of the notes 

and City minutes, he was reminded that Commissioner Chestnut stated that it was not 

the City Commission’s responsibility to maximize the return for property owners.   

As to their concerns about this being a domino effect down the farmer’s turnpike, 

Commissioner Amyx asked if this was the way the City Commission wanted this corridor 

to look in the future when passing the baton.       

Finally, both Commissioner’s Amyx and Chestnut only voted in favor of the 

annexation and the subsequent rezoning based on the premise that no infrastructure 

would be promised or provided at any costs to the City.  He said they asked that the City 

Commission deny this request and to keep his comments in mind.  

Jane Eldredge, representing the property owner, said she wanted to discuss long 

range planning and how this request for annexation fit into the City’s long range 

planning.  As staff pointed out in their report, this annexation was compliant in every way 

with Horizon 2020.  Over the last several years, the City had modified and improved on 

Chapter 7, Industrial Chapter, in Horizon 2020, more specifically there had been a series 

of sector plans or area plans that had plans designated for industrial office, commercial, 

and housing uses.  This was good planning on the part of the City because it allowed 

people to know ahead of development what was intended for that area.  As part of the 

sector planning, the City and County Commission’s had both approved and adopted the 

K-10 Farmers Turnpike Sector Plan.    

This plan was approved by the City in 2008 and by the County Commission in 

January 2009.  The long range plan indicated that volunteer annexations were 



 

encouraged. The Planning Commission recommended approval of the resolution as well 

as the annexation.   She said the property owner making the request was an adjoining 

residential homeowner.       

Dan Brogran, Trust Company of Kansas, said his company managed assets for a 

landowner in the area and he advised the City Commission that their Trust Company 

had no reservations, whatsoever, with the proposed annexation.  

Tom Kern, President, Lawrence Chamber of Commerce, asked that the City 

Commission follow the staff’s recommendation and adopt this resolution.  

Vice Mayor Cromwell said in looking at the costs associated with this 

infrastructure was the issue about paying rural water to services and no sewer. 

David Corliss, City Manager, said staff’s recommendation on the annexation was 

that the City would not be required to extend water and sewer to this site.   Building 

Permit might be issued if the City determined that water and sewer was not necessary 

for the use of the property.  The next point of analysis was the development policy which 

indicated that property owners were required to pay the costs to extend City water and 

City sanitary sewer service to property, which was done in all development situations.  In 

some development situations the City had received incentive requests to have that as an 

expense on behalf of the City.  The city did not have an active development at this 

location.  When looking at this site, in consideration of its possible use, for the Berry 

Plastic site, staff developed certain cost scenarios as far as extending sanitary sewer to 

the site following the West Baldwin Creek Sanitary Sewer that was installed, south of the 

turnpike.  Staff engaged in discussions with both Rural Water District No. 6 and Rural 

Water District No. 1.   

Rural Water District No. 6 had a waterline along Farmer’s Turnpike.  In current 

discussions, with District 6, they had not been favorable toward wanting to provide water 

to industrial sites without an amendment to the City’s contract.  It was actually City 



 

water, but the City treated the water for Rural Water District No. 6 and they took from 

roughly Kasold and Lakeview Road.   

He said staff also engaged in discussion with Rural Water District No. 1 which 

had a waterline on 1750 Road and discussed making an extension, south of the 

turnpike, on that waterline, up to service.  He said there were different alternatives in 

providing water at that location, depending on the timing of development.  He said there 

were no specific costs estimates, but looked at some of those costs to extend 

infrastructure based on the Berry Plastic proposal and their water needs.  The waterline 

had a cost of approximately $300,000 to extend and there might be other property 

owners that could benefit from that waterline extension. 

The Sanitary Sewer line depended upon how far the City Commission wanted to 

take that up the watershed underneath the turnpike and further and its costs were 

several hundred thousand dollars well, but it would obviously benefit other properties 

because those properties would be able to attach to sanitary sewers service.  How those 

costs would be broken out between the 51 acres and others that would benefit, 

depended upon the timing and those general cost estimates. 

One of the issues that would be discussed with water and wastewater master 

plan was looking at serving the areas in the Farmers Turnpike Sector Plan to see how to 

plan into the City’s future utility infrastructure extensions.   

Vice Mayor Cromwell said if that area would have fire protection. 

Corliss said fire protection would depend on the City’s ability to get City water 

service in that area because water pressure was needed in order to maximize the use of 

the City Fire Department.  The City could provide City fire protection and did in some 

situations where there was adequate water pressure, for example, the City served all of 

Grant Township with fire protection with a pumper truck and it was possible to provide 



 

City fire service to property that did not have City water pressure as well and depended 

upon the timing of the development at that location. 

Vice Mayor Cromwell asked if the City had a long range plan for a fire station 

near the I-70 ramp. 

Corliss said no, the City did not have plans for any new fire stations. 

Vice Mayor Cromwell suggested taking a look at that idea in the long range plan. 

Corliss said it depended on the velocity of development.  If it was proceeding at 

its current pace, he did not see the City building any new fire stations this decade.  If the 

City picked up the pace in development, the City might be looking at other locations.  

The value of having this property annexed and zoned was that the City could 

market that area through the City’s economic development partners for future industrial 

sites.  They would have those land use entitlements in place and have general ideas 

about how to provide service to that property, but it depended upon what would actually 

be built in that location as to what the City provided. 

Vice Mayor Cromwell said as far as need, there was the 155 acres nearly 

adjacent to this proposed property and was similar in its proximity to water and sewer.  

He said he understood, in looking at the map, this being seen as an industrial parcel, but 

asked why now when the City was not ready to take its infrastructure to that location.  He 

asked about the argument that this annexation was needed now, considering the fact the 

City just brought on board, hundreds of acres of industrial.                

Corliss said the City needed the tax base now and the City needed to grow its 

revenues.  When taking a look at what the City had elsewhere in the community, the City 

had limited options for industrial development.  The Farmland property had been 

acquired by the City and there was a stack of demolition proposals and the City 

Commission would have a chance to see those proposals in the future, but it would take 

some time to clear that site, respond to the environmental remediation needs and put in 



 

infrastructure which provided additional locations on that side of town.  Some industries 

and potential prospects did not want to look for a location on 23rd Street or K-10, but 

something that had I-70 access.  When looking at locations regarding I-70, the City could 

look in the airport area, the northeast sector area, but had not been necessarily seen as 

favorable for additional industrial development.   There were infrastructure needs and 

certainly storm water needs, adding additional impervious surface in the Pine Family 

area.  The City was doing a few sites at the airport, but it had to be aviation related in 

order to grow in that location.  

He said regarding the Farmers Turnpike, the City had annexed 155 acres and it 

changed in zoning and staff was continuing support for those actions in court because it 

was a very good site immediately adjacent to the turnpike.  He said there could be an 

analogy that if trying to sell something to someone and had limited options in inventory, 

a person might not want to deal with that location and its challenges.   

Vice Mayor Cromwell said the City only had all of those options in the last 6 

months with the 155 acres. 

Corliss said that statement was true.  Unless the entire community was going out 

like for instance, acquiring Farmland, if the City wanted to buy property, then the City 

could control its timing as to when that property could be brought in for industrial 

development, otherwise, the City had to rely on property owners to make that decision 

an this property owner had made that request at this time. 

Vice Mayor Cromwell asked about the City’s industrial inventory as far as 

property. 

Beth Johnson, Chamber of Commerce, said currently, East Hills, Farmland, 

Riverside Business Park and the airport were industrial properties.        

Vice Mayor Cromwell said there was almost no industrial sites six months ago. 

Mayor Amyx said the 155 acre site was not mentioned. 



 

Ms. Johnson said she did not mention that site because currently that site was 

not listed on the Chamber’s website and she had not received a proposal or a sign-off to 

allow the Chamber to market that property from the owner. 

Mayor Amyx asked if the Chamber knew how many acres had not been signed-

off with the Chamber. 

Ms. Johnson said that site was all she was aware of that was zoned industrial. 

Vice Mayor Cromwell said he would feel comfortable with zoning that area IL 

(Light Industrial) and not IG zoning (Heavy Industrial) due to its proximity to the 

residential and long-range plan for office/residential to the east.  He asked if there was 

any willingness to consider the IL instead of the IG zoning. 

Mayor Amyx said City Commission’s direction was to adopt a resolution for a 

request of annexation.  At this point in the process, it was the City Commission’s 

responsibility, based on the recommendation from the Planning Commission to adopt 

this resolution directing this item to the Board of County Commission for their findings, 

under state law, to make sure this annexation would not hinder the development of the 

area and at that time. The City Commission would consider the annexation at a future 

date and it would be considered by ordinance.  Sometime in the future the City 

Commission would consider the rezoning requests of this property as recommended by 

the Planning Commission.  A copy of the minutes would be provided to the Board of 

County Commissioners regarding this item. 

Scott McCullough, Director of Planning and Development Services, said staff 

hoped to provide these minutes. 

Mayor Amyx asked if it was appropriate to have this discussion about the zoning 

after it went to the County Commission. 

McCullough said staff was not providing the County Commission with zoning 

information.  If annexed, the zoning would be a City request and consideration of the 



 

zoning would likely come back to the City Commission the same night of the annexation 

request would be considered. 

Mayor Amyx said he had a zoning question for Vice Mayor Cromwell regarding 

IG versus IL and its appropriateness and if it would affect the Vice Mayor’s approval or 

denial of Resolution No. 6910.   

Vice Mayor Cromwell said he had questions for the County Commission before 

he was willing to want this parcel in the City.  He said the City Commission was not 

currently having discussion about the zoning, but wanted to address the developer to 

see if the developer would consider that question about zoning. 

Mayor Amyx said it was probably not fair to have any type of, what could be 

considered, a public hearing on this item because it was not the item that was advertised 

to the public.  The item was Resolution No. 6910, referring this item to the Board of 

County Commission for their findings before the City Commission could consider final 

annexation of this property. 

Vice Mayor Cromwell said he grasped that concept, but his question still stood.   

He said the applicant could choose to answer his question or not.   

Jane Eldredge said in making this application, the landowner was cognizant of 

the specific recommendations contained in the sector plan (Page 3.9). The sector plan 

made specific recommendations about zoning particular parcels of land which was the 

area bounded by North 1800 Road on the north, I-70 on the south, E 900 Road 

extended on the west and E 100 Road on the east.  That parcel was indentified to be in 

the medium to high intensity industrial area.  In the City’s zoning code the IG is the 

medium to high density industrial zoning and within that zoning no commercial was 

allowed. That was the category reserved for the industries and businesses they did not 

want to get mixed up with the retail and other type of commercial. The sector plan had 

specific places that identified solely for industrial and not getting into mixed use an in the 



 

city code it would be found in the IL (light) industrial.  A section that was near the 

office/research or light industrial was a neighborhood commercial center which was 

separate and apart from the industrial.  All of that was done with a great deal of input 

and there were more than 15 public meetings on this issue and at least 5 drafts of the 

sector plan before 1 was finally recommended by the Planning Commission and adopted 

by the 2 governing bodies.     

The in depth discussion about zoning was appropriate for a later time, but it was 

appropriate to point out the consistency with the application that had been made to this 

point. 

Mayor Amyx said at this point the application was made for the IG zoning which 

the City Commission would consider at a later date. 

Ms. Haines said in the motion, the proposed annexation would not hinder or 

prevent the proper growth for development of the area.  She stated that within that area 

there had been instances where they had taken homes off the market because of their 

concern of heavy industrial.  Their well aware the sector plan existed and was willing to 

compromise, but homeowners are most concerned with the value of their property which 

would be diminish by having the property zoned IG (Heavy Industrial) and the sector 

plan was not set in stone, but a suggestion. 

Vice Mayor Cromwell said he was not going to get more of an answer than he 

was receiving and would prefer to see the zoning with this plan. 

Mayor Amyx said he did not think that legally seeing those together were 

possible because there was a procedure.  The Director of Legal Services presented the 

City Commission with a procedure the City Commission was required to follow by law.  

He said before the City Commission could take any further action on annexation, a 

resolution needed to be adopted sending this item to the Board of County 



 

Commissioners for their findings on development and whether it hindered growth in the 

area. 

Toni Wheeler, Director of Legal Services, said staff was proceeding under KSA 

12-520(c) which was the State statute for island annexations. In the first action the City 

Commission, if they deemed this action was advisable was to pass Resolution No. 6910 

that was before the City Commission at this time and would be forwarded to the County 

Commission to convene and discuss to determine if this annexation would hinder or 

prevent the proper growth and development in the area or any other incorporated city 

located within in the County.  After making those finding, the County would notify the City 

of their findings and the City Commission would have the opportunity then to consider an 

annexation ordinance.  Tonight was not the City Commission’s final action and would 

have an opportunity to consider the annexation ordinance at a future date. 

Mayor Amyx said if the Board of County Commissioners were to make a finding 

that it would hinder the development of the area, he asked what would happen. 

Wheeler said the City of Lawrence could appeal that decision, under 520(c) to 

the District Court and could initiate an action challenging the County Commission’s 

finding or the City Commission could take no action and not pass an annexation 

ordinance. 

Commissioner Chestnut said there was a lot of discussion and did not know 

whether to plan ahead or not.  He said the City planned ahead and tried to look at 24/40 

in the City’s Comprehensive Plan as an industrial site and for a long time it was in the 

City’s Comprehensive Plan for 15 years and that industrial site was found to have Class 

1 and Class 2 soils and essentially moved away from that plan. When the Lecompton 

Interchange was constructed as an exit to I-70, it created a corridor that was clearly 

going to be an identified as some type of industrial location in probably the best location 

in Douglas County. 



 

He said relative to the discussion about property and the 1,000 acres, the city did 

not have industrial sites that were developable and he had been to at least 8 site 

location discussions where the City had lost because the City did not have the right site.  

He said that was clear since he had been on the City Commission and lost 2 or 3 

opportunities because there was no right location.   

The 87 acres had a lot of challenges and needed a lot of dirt work.  There was a 

development in that area 10 years ago, but it was turned down.   

The City’s tax base was challenged and was rapidly approaching over 70% of the 

property tax being derived from residential housing.  He said thinking in terms of 

financial considerations for the City was an unsustainable direction the City was going 

which was depending on a residential tax base in order to generate the level of property 

tax needed to have all of the amenities in this Community.               

There had been a significant amount of planning surrounding this location in the 

corridor.  It came up and arose appropriately based on the annexation request for the 

155 acres.  He said he looked at the Planning Commission’s presentation and there 

were approximately 17 public meetings.  In the end there was no consensus, but the 

best they could do based on competing interest of property owners, whether residential 

or property owners interested in further development.   

The infrastructure cost question continued to come up and there was no request 

for that to be made and there should be no assumption, by initiating this action with the 

City to go to the County or coming back for annexation, that anything had been 

portrayed that that annexation would be granted.   

He said they were in a situation where they needed to look at what was 

sustainable in this community and right now, there was a lot of interest and believe it 

was corridor that everyone had recognized that would have some industrial development 

and at some point he thought it was appropriate to move this item forward.  A lot of the 



 

discussion that happened should happen at the County Commission level because the 

County Commission ultimately had to make that determination about the consideration 

of the hindrances and the wording.  The County Commission had the responsibility to 

make that ruling and it was clearly in the County’s jurisdiction.   

It was an appropriate application and fits within all of the planning that had been 

done up to this point and he would like to move forward with Resolution No. 6910. 

Commissioner Johnson said he agreed with Commissioner Chestnut. 

Commissioner Dever said the City had to reach a point of wanting good paying 

jobs in Lawrence and needed places for businesses to grow and this was an opportunity 

to introduce the concept in the area.  There were no perfect locations, but believed this 

location had been thought out for many months.  He said the zoning merited discussion 

in the future.  Overall, he was in favor of the resolution. 

Vice Mayor Cromwell said he was in favor of moving forward, but made it clear 

that this was an industrial site.  He said he had questions on the zoning which had not 

been answered, but the discussion would take place in the future.  He said he was ready 

to move this item to the next step and send the resolution to the County.        

Moved by Johnson, seconded by Chestnut, to receive the Planning 

Commission’s recommendation regarding annexation, A-9-3-10, of approximately 51.13 

acres located at the southwest corner of North 1800 Road (Farmer’s Turnpike) and East 

1000 Road (Queens Road Extended). Motion carried unanimously.    

 Moved by Johnson, seconded by Chestnut, to adopt Resolution No. 6910, 

requesting the Board of County Commissioners of Douglas County to make certain 

findings regarding the annexation of property pursuant to K.S.A. 12-520c.  Motion 

carried unanimously.             



PC Minutes 10/27/10  DRAFT 
ITEM NO. 6A 51.13 ACRES; N 1800 RD & E 1000 RD (SLD) 
 
A-9-3-10: Consider an Annexation request of approximately 51.13 acres, located at the southwest corner of 
N 1800 Rd (Farmer’s Turnpike) and E 1000 Rd (Queens Extended). Submitted by Venture Properties, Inc., 
property owner of record.  
  
ITEM NO. 6B COUNTY A-1 TO CITY IG; 51.13 ACRES; N 1800 RD & E 1000 RD (SLD) 
 
Z-9-13-10: Consider a request to rezone approximately 51.13 acres from County A-1 (Suburban Home 
Residential) to City IG (General Industrial), located on the southwest corner of N 1800 Road (Farmer’s 
Turnpike) and E 1000 Road (Queens Extended). Submitted by Venture Properties, Inc., property owner of 
record.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented items 6A and 6B together. 
 
Commissioner Harris asked why staff was recommending annexation for this item but not for the Berry Plastics 
rezoning they heard on Monday. 
 
Ms. Day said this was a voluntary annexation by the property owner and it was within the Urban Growth Area. 
City plans talk about seeking and encouraging voluntary annexation over the City annexing it. She said the 
Berry Plastics site was further out and was not within any identified areas at this time. 
 
Mr. McCullough said this was an area currently being studied for water and wastewater master planning and 
the Berry Plastics site was outside of that. 
 
APPLICANT PRESENTATION 
Ms. Jane Eldredge, Barber Emerson said both this site and the Berry Plastics site were not contiguous to the 
City limits so an annexation could only be done with consent or at the request of the property owner. She 
showed pictures of the area on the overhead. She also showed on the overhead different sector plans that 
were considered during the sector plan process. She said this annexation and rezoning request were the 
poster child of long range planning. She said the principals and goals in Horizon 2020 identify this area of the 
city as one that would be helpful in assisting job growth. She said the Sector Plan for the area was not 
uniformly loved by all but that it was a compromise that was the result of a lot of hard work in trying to keep 
the community goals in mind as well as the residents. She stated one of the reasons annexation was required 
along this corridor was to bring into play the much more rigorous city standards that would apply to 
landscaping, parking, stormwater, sewer, buffering, and setbacks. All of those things are required under city 
codes but not county codes. She also said it would bring it within the ambience of the city industrial zoning as 
opposed to the county industrial zoning. She said the property owners have had prospects looking at the site. 
 
PUBLIC HEARING 
Mr. Tom Kern, President of Lawrence Chamber of Commerce, said the site was within the Horizon 2020 and 
Farmer’s Turnpike Plan as industrial and follows the logical process of planning already done. He said there 
exists a significant need for additional industrial sites in Lawrence and Douglas County, especially larger tract 
sites of 45-50 acres or larger. He said the land was relatively flat and had excellent road access. He said the 
Chamber, the City, and others have done significant investigations looking at the economic feasibility of 
providing water and sewer to the sites so that eventually a benefit district could be created. He said the 
Chamber supported the annexation and rezoning and felt it was in the best interest of the community. 
 
Ms. Beth Johnson, Chamber of Commerce, discussed the limited availability of properties for industrial use. 
She said some of the properties that show up on the map as being available industrial land are not willing land 
owners so they are not available. She mentioned several businesses that looked at coming to Lawrence. She 
displayed on the overhead the economic development prospect overview from 2006-September of 2010: 



 
 
Mr. Dan Brogren, The Trust Company of Kansas, agent and attorney-in-fact for an individual who owns 
property to the west of the subject-tract, on N 1800 Road. He said the owner had no objection whatsoever to 
the requested annexation/zoning request referenced under Items 6a and 6b. 
 
Mr. Greg Burger, lives at 1847 E 800 Road, expressed opposition to the rezoning and annexation. He felt it 
was too soon for this to take place. He did not want an industrial park in his neighborhood. He expressed 
concern about the bike path not being wide enough. He said currently the bike lane is 2’ between Kasold and 
the Farmer’s Turnpike/K-10 by-pass. He was concerned about decreased property values. He said it was 
farmland and he moved to the country to get away from the city. He was disappointed in the process in 
general. 
 
Commissioner Liese asked how far Mr. Burger lived from the proposed site. 
 
Mr. Burger said about two miles in driving distance. 
 
Commissioner Liese asked how likely it would be that he would see the property from his house. 
 
Mr. Burger said it was not likely he would see the property from his house but he was concerned about a 
domino effect. 
 
Commissioner Liese asked if his main concern was aesthetics. 
 



Mr. Burger said yes and increased traffic as well.  
 
Ms. Marguerite Ermeling, lives north of the area about ½ mile on 950 Road, said she wanted to point out 
several things she felt needed to have the curtain pulled back on. She appreciated the comments by the 
Commission in expressing interest in public participation with Berry Plastics and how it moved along well. She 
said that did not happen with the Sector Plan process for this area as suggested earlier. She said this particular 
Commission gave a 9-0 vote to go explore Ms. Bonnie Johnson’s presentation in work meetings. She said the 
one big public announcement meeting had about 75 people in attendance and that they met at the Lawrence 
Aquatic Center. She said the Planning Staff was nearly tarred and feathered out of there because the people 
were presented with a ‘done deal’ type plan of what staff had come up with and what they expected it to be. 
She felt the process did not start out well and was not at all what happened with the Northeast Sector 
Planning process. She said they were offered three work sessions and they offered 13 names on a list to the 
Planning Department. She said they were only allowed 5 people to be present and that they were told by Mr. 
McCullough that he had been instructed that they were only allowed to stay in the toolbox and not allowed to 
pursue any investigation into Ms. Bonnie Johnson’s presentation. She said they ended up with a plan that did 
not register the neighbors and did not register the larger group of the area at all. She stated the plan that her 
group presented was not considered on any level. She said the plan that was adopted was the one that was 
pushed upon the group and not what the neighborhood would like to see. She also said this annexation and 
rezoning was brought to the Planning Commission falsely with the suggestion that there was any real 
participation of the neighborhood or other stakeholders. She felt this was not a well done study or sector plan, 
upon which was now going to base another opportunity for annexation. She recommended that the Sector 
Plan needed to come back and done correctly. 
 
Commissioner Burger asked Ms. Ermeling what she would change about the Sector Plan. 
 
Ms. Ermeling said her groups plan included the 150 acres of heavy industrial IG and looked at the rest of the 
area as relatively agricultural. She said Ms. Bonnie Johnson brought awareness to the Commissions that there 
were possibilities of how integrating different levels of industrial into a rural space and brought forward the 
kinds of zoning changes or additions of zoning brackets that could be created creatively. She said that was not 
considered at all. She said regarding the solar company that Ms. Beth Johnson mentioned that looked into Mr. 
Schwada’s 155 acres, her group came forward to meet with the City and Berry Plastics and offered to drop all 
cases for the purpose of them getting that area to use. She said they offered to drop it all on the basis of two 
things; a lower industrial rating instead of IG, and a review of the discussion about the Sector Plan. She said 
their offer was declined. 
 
Commissioner Liese asked Ms. Ermeling to comment on the annexation and zoning separately. 
 
Ms. Ermeling said if the sector plan was different this piece of property would probably not be coming forward 
right now for annexation. She was concerned about island annexation with no intent of what would go there 
out on the perimeter of an urban grown area which she felt was massive for this city. She said even if the 
floodplain and all the protected lands were taken out there was still a massive amount of urban growth area to 
grow into. She was concerned about the cost of extending infrastructure out there and felt it was premature to 
annex the property. She said this was not a unique piece of land and was just near an interchange. She said 
the Commission might want more industrial zoning but that there should be a more coordinated effort than 
just surrounding the entire community with it. 
 
Commissioner Liese inquired about her compromise of lighter zoning. 
 
Ms. Ermeling said that related to the 155 acres at the intersection of K-10 and Farmer’s Turnpike. She said her 
group sent the letter to the City and requested the meeting to occur, which it did. She said on Monday Berry 
Plastics told her that they did not have a problem with the condition. She said to her knowledge it was the 
property owner that did not want lighter zoning. She said she did not know how the City felt about it. 
 
Commissioner Burger asked what percentage of the Sector Plan she objected to. 



 
Ms. Ermeling said she did not have that off the top of her head. 
 
Mr. Jim Haines said he lives directly across the turnpike from the 51 acres being discussed tonight. He said he 
was with Ms. Marguerite Ermeling during the sector planning process and everything she said was accurate 
from his perspective. He said there was a tremendous amount of process but he was not able to cite one 
substantive element that was suggested by the residential neighbors that ended up in the final plan. He said 
Ms. Jane Eldridge used the word ‘compromise’ but that it was not an appropriate word to use to describe the 
sector planning process. He said his preference would be that the property remain agricultural, but he was 
realistic and a landowner should be able to direct the use of his/her land, within limits. He felt that when a 
change in use was requested that the requested change should, within limits, be consistent with the 
established uses in the immediate neighborhood. He said there were residential houses directly in view of this 
land. He said it was not realistic for him to always expect to see corn growing there and knew at some point 
the land would be developed, but did not agree with it going from a corn field to the highest level of intensive 
industrial use when there are residences immediately adjacent.  
 
Commissioner Liese inquired about Mr. Haines statement “that nothing proposed by residents was followed.”   
 
Mr. Haines said that was his recollection. He said he was part of the meeting at which they attempted to make 
a compromise with Berry Plastics and he supported the Berry Plastics proposal of 155 acres. 
 
Mr. Darrel Ward, 922 N 1800 Road, urged them to deny the annexation and rezoning of the property. He 
discussed the size of the property and timing of the annexation and rezoning. He said regarding the size it was 
a long narrow site and typically industrial sites would not be a good fit for long narrow sites. He said regarding 
the timing there was no rush to annex and rezone the property because the developer had no client lined up 
for this site. He said in the K-10 & Farmer’s Turnpike Sector Plan there were a lot of references to large sites 
and large scale industrial uses. He said he is an industrial designer with Black & Veatch and the site was not 
big enough for proper industrial use. He stated this was the first rezoning in the K-10 & Farmer’s Turnpike 
Sector Plan and would set a precedent or create a domino effect for rezoning and development in the area. He 
read a quote from Benjamin Franklin “one fact will ruin a good argument.” Mr. Ward gave one fact that there 
was no rush to rezone or annex the property. 
 
Commissioner Liese said he was interested in Mr. Ward’s thoughts as a neighbor since he too lives in the area. 
He said he was not convinced that timing wasn’t an issue given what Ms. Beth Johnson shared about 
businesses interested in space on I-70. He said he was not comfortable judging how a developer or industry 
decide to design their space. He asked how it would affect Mr. Ward as a property owner in the area. 
 
Mr. Ward said he would have to look at it every day and drive past it every day. He spoke about Ms. Beth 
Johnson’s figures on 4 inquiries out of 30 inquires requested I-70 sites which was only 11% so he was 
concerned about catering to the minority. He said if half or a third of the applicants asked for I-70 access that 
would be a different matter. He said he had 47 years invested in the area and did not think this intensive of 
industrial was a right fit. 
 
Mr. David Corliss, City Manager, told a story about his daughter looking for a prom dress and how she wanted 
multiple choices not just one dress to choose from. He related the story to businesses also wanting choices for 
sites. He stated that industries need multiple locations to choose from and the community needs to provide 
choices. He said some businesses are going to want to locate along the I-70 corridor. He said there have been 
discussions this evening about the validity of the adopted K-10 & Farmer’s Turnpike Sector Plan. He said it was 
approved by County Commission, City Commission, and a lawsuit against it was dismissed. He asked Planning 
Commission to use planning documents already in place. He said they have looked at infrastructure extensions 
at the location. He said this site was active during Berry Plastics discussions until Berry Plastics decided to 
relocate. He said he wanted to make sure that when the next industry comes to town they have additional 
sites to try and locate companies within the community. He stated that if the community does not expand its 
tax base it will either have to increase taxes or decrease services. He stated he was also in some of the 



meetings regarding the 155 acres for Berry Plastics. He said he had a different recollection as to the number of 
conditions the plaintiffs proposed in order to dismiss the lawsuit, which he said continued to this day. He 
emphasized the need for choices in the community and that developers want a selection of sites to choose 
from. 
 
Commissioner Harris asked Mr. Corliss to elaborate on infrastructure plans. 
 
Mr. Corliss displayed a sewer and water line map on the overhead. He stated the City has Comprehensive 
Water and Wastewater Master Plans and that one of the ways to determine where lines go was through the 
Comprehensive Master Plan process. He said the Development Policy indicates that if a property owner 
consents to annexation within the city they can extend, at their cost, city water and city sewer facilities to their 
property. He stated those were the two primary guides for getting infrastructure to a site. He said water was a 
little problematic and the best way to get water to the site was to cut through Rural Water District #6, which 
they have had discussions with. He said the City treats the water that Rural Water District #6 uses. He said 
they have also had discussions with Rural Water District #1 which serves the area south of I-70. 
 
Commissioner Harris inquired about what they needed to do to determine whether an annexation and rezoning 
would not hinder or prevent proper growth of the area. She wondered about getting infrastructure to a 
property and said it sounded like the line would follow gravity and then go back to the property, not just going 
the shortest distance. 
 
Mr. Corliss said that was correct. He said the infrastructure installations would make sense for the long term 
urbanization of the property. 
 
Commissioner Liese said he was trying to keep the annexation and rezoning separate. He inquired about the 
City’s involvement about discussions regarding annexation with community members and if it would be 
normal. 
 
Mr. Corliss said it would not be normal in this situation or probably in most situations. He said it would usually 
be the responsibility of the applicant when they have more definitiveness on the project. He said he has not 
had any conversations with adjacent property owners. 
 
Mr. McCullough said there was an extra process built into the City’s policy to send annexation requests over 10 
acres to Planning Commission, which was not required by statute, but was a practice to get public input of the 
community. 
 
Commissioner Liese asked if this was the process. 
 
Mr. McCullough said yes. 
 
Mr. Corliss said there was no statutory requirement for annexation requests made by the applicant to go 
before Planning Commission. It was a City decision to have annexations of more than 10 acres be reviewed 
through Planning Commission. 
 
Mr. Dave Ross, President of Scenic Riverview Community Association, said Mr. Dave Corliss was correct, there 
were actually three things the group asked for in the Berry Plastics meeting Mr. Corliss referenced. He said 
they saw an article in the Lawrence Journal World in December that Berry Plastics was considering moving out 
to that area so the group initiated through their attorney a letter to the City Manager requesting a meeting 
with the City Manager and Berry Plastics. He said after seeing the plan of Berry Plastics and what they were 
wanting the group had a side meeting for 15 minutes and came back with three suggestions; downzoning to 
either IBP or IL, incorporate design guidelines with things such as berming and screening, and that the Sector 
Plan would be looked at again. He thought Berry Plastics and the City Manager thought the requests were 
reasonable. He said the developer agreed to only downzone the 60 acres that Berry Plastics wanted. He said 
one thing that had not been pointed out was that he asked Ms. Beth Johnson if there was anything that could 



be built in East Hills Business Park that could not be built with IL zoning. He said the answer he was given was 
no. He wondered why the property had to have IG zoning because he said there would be very little resistance 
to IL zoning. He said the answer he got from the developer was that the developer wants to keep his options 
open. He said that sort of language scares the neighbors. He requested that if Planning Commission proceeds 
with the annexation they at least consider a lesser zoning on the property. He said another thing that hasn’t 
been discussed is the quality of life issue. He said he spends a lot of time in Boulder, Colorado and that they 
have a green zone around the city that no one can build upon. He said he read a recent newspaper about 
American Planning Association designating Massachusetts Street as a ‘great street.’ He said in 1986 a 
developer wanted to knock down the 600 Massachusetts Street and put in a downtown mall. He said the lead 
developer of record was Mr. Duane Schwada and that the apple hasn’t fallen far from the tree.  
 
Commissioner Hird inquired about his comments about a green zone and asked where IG zoning would go. 
 
Mr. Ross said he had not thought about it. He said the offer to the City still stands to drop the litigation. He 
felt that IL would be more appropriate zoning. 
 
Commissioner Hird asked where he would want IG zoning. 
 
Mr. Ross said the Farmland piece of property and more pieces on the east side of town. He wondered if an IG 
zoning type of business would really take them to the dance. He felt that IL or IBP zoning could give them 
what they need in terms of employment, quality of employment, and the type of wages they want. He said he 
was in favor of helping the Chamber get what they need to attract jobs to the community but felt IG zoning 
was too intense and was concerned it would create a domino effect. He said one of the comments 
Commissioner Chestnut made during the Lowe’s rejection was that he felt like it was a breach of promise to 
the neighborhood. Mr. Ross said his group feels that way about this project. 
 
Commissioner Hird asked if Mr. Ross participated in the sector plan process. 
 
Mr. Ross said yes, he was present at every single meeting. 
 
Commissioner Rasmussen said he remembered a lot of effort from City Staff to go out and engage with 
residents of the area and stakeholders. He said he also remembered a lot of Planning Commission meetings 
where they worked on the Farmer’s Turnpike Sector Plan. He asked how Mr. Ross could say that that plan was 
adopted without the benefit and inclusion of stakeholder input. 
 
Mr. Ross said that Ms. Ermeling and Mr. Haines already addressed that. He said the plan that the group 
showed of rural industrial parks in Illinois, Canada, and California seemed to peak the Planning Commissions 
interest and that Planning Commission instructed the group to pursue those. He said when the group 
attempted to do that they were told it could not be done in Lawrence. He said the plans Ms. Jane Eldredge 
showed on the overhead tonight almost reflected a full circle from the original plan to what ultimately 
happened.  
 
Commissioner Rasmussen said he voted against the K-10 Farmers Turnpike Sector Plan because every time 
they got an iteration before Planning Commission the amount of industrial land shown on future land use map 
seemed to go down. 
 
Mr. Ross said when his group did the numbers and showed their plan it had more industrial space with more 
at the east end. 
 
Commissioner Rasmussen said the ultimate plan that Planning Commission ended up voting on was quite a bit 
less industrial land then what they started with. He said he voted against it because he felt the amount of 
industrial space along that corridor went down inappropriately.  
 



Commissioner Blaser inquired about the comment in the Scenic Riverview Community Association letter 
regarding the probability of Kmart relocating its facilities away from Lawrence. He said he has not heard 
anything about that and asked if he had facts regarding that statement. 
 
Mr. Ross said that was just conjecture based on some of the things the Scenic Riverview Community 
Association has talked about. He said it was a probability statement for them to think about. 
 
Mr. McCullough said the Planning Commission inquired to him about the factuality of that statement because it 
was stated as a pretty hard statement in the letter ‘it appears probable that Kmart will relocate its facilities 
away from Lawrence.’ He said there have been recent discussions with Sears about a minor improvement at 
that site but there was no indication that they were ready to leave Lawrence, and in fact it was quite the 
opposite indication because they have invested a lot of time, money, and effort into a state of the art 
warehouse facility for their needs. 
 
Mr. Don Rothwell said he was the executive of his father’s estate which was directly west of the property in 
question and they agree with the annexation and rezoning. He said the new road was progress and if they 
don’t have facilities in place for these corporations to relocate they will go somewhere else. He was in favor of 
the proposal.  
 
Mr. Rich Mahaley said he lives across the highway from the land proposed for annexation and rezoning. He 
said at neighbor meetings he felt like the sector plan was in place and did not feel like the neighbors were 
involved. He said he would be able to see the facility across the highway. He said he has no problem with 
progress but he does have a problem with the level of zoning and felt that a lower zoning would be more 
appropriate. He expressed concern regarding drainage and flooding issues of the property. He said the 
property was far from the interchange and traffic would increase. He stated Queens Road was a chip-n-seal 
road and expressed concern about increased traffic on it. He also expressed concern about his property value 
being lowered.  
 
Ms. Ermeling said she understood the need for some level of industrial but that it seems to be a committed 
major move to make it really available everywhere all around this community. She said it was necessary to 
have some of that and some variety of choices. She wondered why the solar business didn’t consider the 
northwest corner of Highway 40/10. She said the point was to look at the bigger scope of things and that IG 
zoning does not necessarily equal jobs. She said this site and area has been determined that it is going to be 
IG and eliminates it to be something else that still brings in jobs and taxes. She said they do need sites for IG 
but how much. She questioned the concept that the whole thing needed to be IG and felt they needed variety. 
 
APPLICANT CLOSING COMMENTS 
Ms. Jane Eldredge thanked the Commission for being patient. 
 
COMMISSION DISCUSSION 
Commissioner Finkeldei asked staff to comment about the drainage that one of the speakers mentioned as a 
concern. 
 
Mr. McCullough said development was a linear process. He said they will determine through studies where 
warrants will exist for making improvements for adding elements of bike lanes, sidewalks, paths, and such. He 
said that development starts out unimproved and as development occurs they make the necessary 
improvements required. The road improvements and drainage issues would be studied at the appropriate 
process development time and that it was not necessarily at the rezoning and annexation time. He felt the city 
stormwater standards were higher than the county and that they go to great lengths to retain/detain water 
appropriately for each development. 
 
Commissioner Harris inquired about the sentence ‘will not hinder or prevent the proper growth of that area.’ 
She asked for examples of projects that they would conclude that it would hinder growth and development. 
 



Mr. McCullough said if there were a utility plan that was associated with this request that may not have been 
thoughtfully planned out and wouldn’t take the whole watershed into account. Some of those decisions have 
to be made as they move down the line on those projects. He said they have tried to demonstrate that if they 
are seeking to develop industrially there may be interim infrastructure solutions that may have to occur in the 
interim until urban services are required or can be extended to those development projects. He said industrial 
development was a little different animal than residential and commercial development because it could be a 
much longer timeframe to get full occupants. He said East Hills Business Park, for example, was still not fully 
occupied. He said in this particular case the ground work and foundation have been laid for proper growth and 
development because they have done the sector planning, in the midst of utility planning, reviewing master 
plans, and looking at a first step in development on a couple of parcels. He said this was not the first parcel to 
annex and rezone in the Farmer’s Turnpike Sector Plan. 
 
Mr. Corliss said the language was taken from KSA520c, which was the island annexation statute. He said its 
primary purpose was to make sure cities would not annex property that would interfere with the orderly 
development of other cities. He gave an example of where there would be major conflict, such as if the city 
wanted to annex property that would be in the orderly growth pattern of another urbanizing area or 
incorporated city.  
 
Commissioner Harris said on Monday they talked a lot about traffic on Farmer’s Turnpike and that it was good 
that Berry’s Plastics would have lighter truck loads. She wondered about the possible impact of heavier truck 
loads on the road from this project. 
 
Mr. McCullough said if there were improvements warranted, such as turn lanes or signalization, could be paid 
for by a specific project or part of a benefit district that would be shared by a finite area of property owners. 
He said the traffic studies help determine when those things are needed. He said the Farmer’s Turnpike carries 
a lot of truck traffic today because of the industry to the east over to the west interchange. He said typically 
arterial road sections were borne by the public at large. 
 
Commissioner Harris asked if the public at large was the county or city. 
 
Mr. McCullough said it could be either and depends on whether it’s a shared or internal road. 
 
Commissioner Liese said he was really doing his best to keep the annexation and rezoning separate. He asked 
each Commissioner to comment about keeping them separate. He wondered if they could really break the 
requests apart. 
 
Commissioner Finkeldei said the short answer was yes because it was two separate votes. He said he would 
support the annexation and rezoning. He said a few months ago he voted against the Lowe’s project location 
because it went against a lot of different sector plans in place. He said in this case he would support the 
annexation and rezoning because of the sector plan that was passed designating the land as IG. He said he 
respectfully disagreed with people who said there was no public input process. He said he personally sat 
through five Planning Commission meetings regarding the subject. He said it was true they did not adopt the 
plan everyone agreed with or liked but that there was certainly a public input process. He said Planning 
Commission, City Commission, and County Commission all adopted the sector plan. He said the request 
complies with the plan. He said annexation was consistent within the urban growth area and in an area that 
was planned for. He felt it was important to have IG zoned land available. He said regarding the domino 
effect, it depended if there was other land to be used. He felt it was important to follow plans that they pass.  
 
Commissioner Singleton said she would support both the annexation and rezoning for a variety of reasons. She 
said it does go along with sector plan that went through the appropriate process. She said she voted against 
the sector plan and was in the minority. She said she remembered Planning Commission meetings that went 
till 1:00am listing to public comment and that some of the compromises went into the plan. She said there was 
public participation and that this was the sector plan that came out of the process. She felt as a Planning 
Commission they were responsible for looking to the sector plan for guidance when making decisions. She said 



this piece of property makes complete sense because it abuts I-70 which is noisy and not pretty. She felt this 
was an appropriate use of the land and would be good for the community.  
 
Commissioner Liese said their comments were helpful. 
 
Commissioner Hird said the process was long and not easy. He respectfully disagreed with the comments 
about there not being public input. He said unfortunately sometimes when people’s substantive ideas are not 
incorporated it becomes the fault of the process instead of the ideas. He said that intelligent honest people 
can disagree and that’s what they had in developing this sector plan. He reminded them not to lose sight of 
Horizon 2020 which applies to this region identified for growth. He said he was a rural resident himself and he 
appreciated the comments about the change that comes to an area. He said he would probably be opposed to 
it as well if he lived in the area and he was glad people have been participating in the process. He said the fact 
of the matter is that it was consistent with the sector plan. He stated through the 14 public meetings he felt 
everyone had a chance to air their opinions and this was the sector plan that was adopted. He agreed with 
Commissioner Finkeldei that if they adopt a sector plan and then immediately turn around and say “we really 
didn’t mean it” then they undermined the process. He said he would support the applicant and hoped that a 
refinery would not be what people see when they drive into town because the appearance of the community 
was important. 
 
Commissioner Harris agreed that there was public input and compromises at the Planning Commission stage. 
She felt that some of the heartburn from the folks who live out there comes from the beginning process where 
a plan was presented to them. She said another area of heartburn was that the plan Ms. Bonnie Johnson 
presented didn’t get any traction. She said the majority of Planning Commissioners did not agree with the 
public concerns and instead approved the sector plan, and so did the City and the County. She said although 
she did not vote in favor of the plan it was the tool that was in place and they must use now. She said when 
she discussed her thoughts about this plan she thought there should be some industry out in that area near 
the interchange and this property was near the interchange. She said she would be happier if it was zoned IL 
instead of IG, but she did not have a problem with it being industrial. She said as far as the annexation being 
tied with the zoning Ms. Eldredge pointed out earlier if this was in the city then the property would comply 
with city standards and guidelines which were more stringent than the county. She said she would prefer to 
annex property after the infrastructure plan was completed. She said if they deny the annexation they would 
have to come back with county zoning.  
 
Commissioner Hird inquired about the difference between the public process of a sector plan versus a 
neighborhood plan. 
 
Mr. McCullough said probably each one of the sector plans and neighborhood plans have started out a little bit 
differently. He said there was staff analysis to determine elements and issues. He said one big difference is 
that the neighborhood plans is typically urbanized already and sector plans are typically non-urbanized in 
nature. He said typically staff likes to go to meetings with a concept plan for the public to react to. He said if 
they don’t start with something for the public to react to it doesn’t go very far very quickly and can be 
muddled.  
 
Commissioner Rasmussen said they heard a lot of testimony and continuing frustration about the 155 acre 
parcel but that was not what was before them tonight. He said the property before them tonight fits with the 
sector plan. He said they took a lot of public comment for the sector plan and compromises were made on 
both sides. He said he voted against the sector plan because he felt that with the access to I-70 this was a 
natural location for more industrial development. He felt they would see more requests for industrial 
development and that they would probably be amending the sector plan at some point in the future to provide 
for more industrial development. He said the Development Code says the purpose of IL land was to primarily 
intended to accommodate low impact industrial wholesale and warehouse operations that are employment 
intensive and compatible with commercial land uses. He said he wouldn’t consider this area as commercial 
land area. He said the definition of IG zoning was primarily intended to accommodate moderate and high 



impact industrial uses, including large scale or specialized industrial operations requiring good transportation 
access. He said this proposal fits that definition so he would be support the annexation and rezoning. 
 
Commissioner Burger said she would support the annexation and rezoning because it falls within the 
guidelines of the sector plan. She agreed that there needed to be multiple sites to choose from. She said if the 
city perhaps owned all the available property that could be developed that might not be an issue, but having 
various sites was as much about having different opportunities to deal with different developers. She said she 
did not like everything about this but felt that sticking with the sector plan was the best thing they could do at 
this point.  
 
Commissioner Liese said his responsibility was to the larger community and that the sector plan was 
important. He said if he were to vote for the annexation and against the zoning it would be because he was 
disturbed by stories regarding the process. He said he would vote in favor of the annexation and zoning given 
that the sector plan was in place before he was on the Planning Commission. 
 
Commissioner Blaser said he would vote in favor of both proposals. He felt that IG zoning was the right zoning 
for the area. He did not necessarily agree that the shape of the land was a big issue. He wished they did not 
have to do spot annexation but in this case they need industrial land and need all kinds of industrial land in 
different locations.  
 
Commissioner Rasmussen said they needed to keep in perspective that the interchange added to I-70 where 
K-10 meets I-70 changed the dynamic and changed the character of the land radiating out from that, which 
was a natural occurrence.  
 
ACTION TAKEN on Item 6A 
Motioned by Commissioner Rasmussen, seconded by Commissioner Hird, to approve the annexation (A-9-3-
10) and forward a recommendation to the City and County Commission that they find that the annexation will 
not hinder or prevent the proper growth and development of the area or that of any other incorporated city 
located within the Douglas County and that the annexation is compatible with Horizon 2020 and the K-10 and 
Farmer’s Turnpike Plan and; 
 
Recommend that the City Commission approve the requested annexation of approximately 51.13 acres located 
at the southwest corner of N 1800 Road (Farmer’s Turnpike) and E 1000 Road (Queens Road Extended) and 
subject to the following conditions: 
 
1. Building permits may be issued for the property if the City of Lawrence reasonably determines that either 

City water or City sanitary sewer service is not required to serve the use or uses on the property, the uses 
being those that can be served by rural water or on-site sanitary sewer management systems (including, 
but not limited to sewage storage tanks). 

2. The applicant shall execute an agreement not to protest the future annexation of any adjacent rights of 
way or roadway easements. 

 
 
Commissioner Harris said she would reluctantly vote in favor of the motion but said she would prefer it was 
zoned to IL not IG. She said she was not comfortable with approving annexation without having an 
infrastructure plan ahead of time but said having the land annexed before it was rezoned would give the 
residents out there the best possible industrial project on that land. 
 
  Unanimously approved 8-0. Student Commissioner Davis voted in favor. 
 
 
ACTION TAKEN on Item 6B 
Motioned by Commissioner Rasmussen, seconded by Commissioner Hird, to approve the rezoning (Z-9-13-10) 
request for 51.13 acres from County A-1 (Suburban Home Residential) to City IG (General Industrial) District 



and forwarding it to the City Commission with a recommendation for approval based on the findings of fact 
found in the body of the staff report. 
 
Commissioner Liese said he would vote in favor of the motion because they were supposed to support the 
sector plan. 
 

Unanimously approved 8-0. Student Commissioner Davis voted in favor. 
 



Excerpts from the September 21, 2010 City Commission meeting  

Jim Haines pulled from the consent agenda, the annexation (A-9-3-10) request of 

approximately 51.13 acres, located at the southwest corner of N 1800 Road (Farmers 

Turnpike) and E 1000 Road (Queens Extended), for separate discussion.   

He said he and his wife lived directly across the Farmer’s Turnpike and were 

significantly involved in the island annexation of the 155 acres, a mile west of his home 

and that annexation was still not completely resolved.  He said he was requesting that 

the City Commission not refer this annexation to the Planning Commission.   

He said when they went through the process of considering the earlier 

annexation, one of the objections that were raised by the neighborhood association that 

opposed that annexation was the piecemeal annexation was not a sound planning 

process.  He said they were told that the earlier annexation was not going to be part of a 

piecemeal annexation of additional land in that area into the City and the 155 acres that 

was in question, at that time, was an exceptional circumstance for many reasons and 

that they had no reason to believe that that would set a pattern for the future and now 

they were at step one of what appeared to be exactly, what he thought he believed were 

told, would not happen.  He said in his view, at a minimum, the discussion should be set 

for another evening so there was more adequate notice to the people who lived in that 

area and could be present for discussion of this annexation.  He said he hoped the City 

Commission would object to this, out of hand, as being an inappropriate approach to 

land planning.            

Marguerite Emerling said she would like to put in that same request that it not be 

forwarded on the Planning Commission at this time, for a couple of reasons and one was 

that land was platted as a rural subdivision and it got into a lot of area that was yet to 

even be understood and comprehended, including Kansas law pertaining to Rural Water 

District 6 and its entitlement to be compensated for land that was being removed from 



their territory into the municipal system and she was not aware there had been any 

conversation as to how that might be efficient, effective, and economical for this 

community or for the rural water district.   

In addition, if it was predicated on that sector plan, it had been acknowledged by 

both City and County to their legal representation that it was less than ideally handled.  It 

was to be a process through which there was a negotiation between municipal needs, 

property owners, and the general public.  The majority of property owners were never 

even entered or advised that this was happening, nor included in the discussion about 

forming that sector plan. 

In addition, those that were presented were denied any representation by the 

City Planning Department, for their ideas and their ideas were struck down and never 

brought to the Commission’s attention.  She said that the entire thing happened in three 

months which was hardly effective for a proper sector plan discussion. 

Mayor Amyx said that was absolutely wrong.  

Emerling said she would like to have the Mayor explain to the general public the 

sequence of events, the parties that were present, and in the newspaper.  Again, she 

said generally speaking, the sector plan had something to be resolved which was her 

belief and shared by others.  She said there was so much going on and knew that it had 

not come to a place where they could be working for something similar to make work.  

She said they would like to have a different setting on this course, but it would not begin 

on the basis on entering into another piece of island annexation.  She said if there was 

any way to commit to discussions outside and apart, it would be something the entire 

area would be willing to do.       

Mayor Amyx said he believed that everything deserved its day in court and this 

was the opportunity to send this item to the Planning Commission for recommendation 

as to whether or not this property should be annexed. If anything was to change through 



that process the property owners in that area would have the opportunity to be a part of 

the process because that was how the process worked.               

Moved by Johnson, seconded by Chestnut to receive the annexation (A-9-3-

10) request of approximately 51.13 acres, located at the southwest corner of North 1800 

Road (Farmers Turnpike) and E 1000 Road (Queens Extended) and refer the item to the 

Planning Commission for recommendation.  Motion carried unanimously.   

 



RESOLUTION NO. 6910
  

A RESOLUTION OF THE CITY OF LAWRENCE, KANSAS REQUESTING THE 
BOARD OF COUNTY COMMSSIONERS OF DOUGLAS COUNTY MAKE CERTAIN 
FINDINGS REGARDING THE ANNEXATION OF PROPERTY PURSUANT TO K.S.A. 
12-520c. 

  
BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF LAWRENCE, KANSAS: 
  
Section 1.       The Governing Body finds that the City of Lawrence, Kansas has received from the
owner a written request and a Petition and Consent for the voluntary annexation into the City of
Lawrence, Kansas of the property described in Section 2.  The Governing Body further finds that such
property is within Douglas County, Kansas, does not adjoin the contiguous boundaries of the City, and
that annexation into the City is advisable.  The Governing Body further finds that the provisions of
K.S.A. 12-520c require that the Board of County Commissioners of Douglas County make certain
determinations concerning the property. 
  
Section 2.       The property is legally described to wit: 
  
A tract of land located in the Northeast Quarter (NE¼) of Section Twenty (20), Township Twelve South
(T12S), Range Nineteen East (R19E) of the 6th P.M., Douglas County, Kansas, more particularly
described as follows: Beginning at the Northeast corner of the Northeast Quarter (NE¼); thence South
0°04'49" West a distance of 820.62 feet, said point being on the East line of the Northeast Quarter
(NE¼) and the Northerly right-of-way of the Kansas Turnpike; thence North 89°01'11" West a distance
of 1,011.18 feet, said point being on the Northerly right-of-way of the Kansas Turnpike and the 
beginning of a radial curve to the left having a delta angle of 12°15'51", a radius of 7,789.49 feet and a
chord bearing South 84°50'53" West a distance of 1,664.17 feet and an arc length of 1,667.34 feet, said
point being on the Northerly right-of-way of the Kansas turnpike and on the West line of the Northeast
Quarter (NE¼); thence North 0°13'10" West a distance of 951.56 feet, said point being the Northwest
corner of the Northeast Quarter (NE¼); thence North 89°58'27" East a distance of 2,673.27 feet to the
point of beginning, containing 51.13 acres more or less, less road right-of-way and easements of record 
granted to Douglas County and the Kansas Turnpike Authority. 
  
Section 3.       The Governing Body hereby respectfully requests that the Board of County
Commissioners of Douglas County find and determine that the requested annexation will not hinder or
prevent the proper growth and development of the area or that of any other incorporated city located
within Douglas County, all as provided by K.S.A. 12-520c. 
  
Section 4.       The City of Lawrence, Kansas reserves the right to annex such land under other
statutory authority should the conditions arise that would permit such annexation.   
  
Section 5.       That if it is subsequently determined that the City of Lawrence, Kansas lacks the
authority to annex any portion of land described in Section 2, the City hereby declares its intent to
annex the remaining portion of such land.   
  
Adopted by the Governing Body of the City of Lawrence, Kansas this ___ day of __________, 2010. 
  
  
  
                                                                                    _________________________ 
                                                                                    Mike Amyx, Mayor 
  
ATTEST: 
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______________________________________
Jonathan Douglass, City Clerk 
  
  
  
Approved as to legal form: 
  
______________________________________ 
Toni Ramirez Wheeler, Director of the Legal Department 
  
  
  
Approved as to closure of the legal description: 
  
______________________________________ 
Charles F. Soules, Director of Public Works 
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