
       
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
Amended Agenda 
  
WEDNESDAY, OCTOBER 12, 2011 
4:00 p.m.   
-Proclamation for declaring October 22, 2011 as “Indeginous Food Day” in Douglas County (Brett Ramey) 
 
-Executive Session Executive Session for the purpose of consultation with County Counselor on matters, 
which would be deemed, privileged under the attorney-client relationship. The justification is to maintain 
attorney client privilege on a matter involving Douglas County. 
-Consider approval of the minutes of September 21, 2011 
 
CONSENT AGENDA 

(1) (a)   Consider approval of Commission Orders;   
(b) Consider acquisition to print and mail tax statements (Jackie Waggoner) 
(c) Consider adopting joint Ordinance No. 8670 and County resolution regarding the Comprehensive 

Plan Amendment, CPA-10-8-10 to Horizon 2020, Chapter 14 – Specific Plans, Southeast Area Plan 
approved on October 5, 2011. (Michelle Leininger is the Planner) 

(d) Review and approve FY2011 Year End Outcome Report (Deborah Ferguson) 
(e) Acknowledgement of fee reports for July and August 2011 (Clerk’s Office) 
 

REGULAR AGENDA 
(2) Request for funding to help implement an electronic health record for Heartland Community Health 

Center (Jon Stewart) 
 

(3) Consider agreement with Kansas Department of Social and Rehabilitative Services and the City of 
Lawrence to keep the Lawrence SRS office open as deferred from the October 5, 2011 meeting. 
(Craig Weinaug) 

 
(4) Other Business 

(a) Consider approval of Accounts Payable (if necessary) 
(b) Appointments:    

Building Code Board of Appeals - vacancy 
Douglas County Advocacy Council on Aging – vacancy 
Douglas County Community Corrections Advisory Board - 12/2011 
Douglas County Senior Services, Inc. Board of Directors - 12/2011 
Jayhawk Area Agency on Aging Tri-County Advisory Council - vacancy 
Fire/EMS District No. 1 - 12/2011  

(c) Public Comment  
(d) Miscellaneous 

 
RECESS  
 
RECONVENE 
6:35 p.m.  

(5) Consider approving Comprehensive Plan Amendment, CPA-3-1-11, to Horizon 2020 – Chapter 14 to 
include the Inverness Park District Plan and adopt joint Ordinance No. 8667/Resolution for 
Comprehensive Plan Amendment (CPA-3-1-11) amending Horizon 2020 - Chapter 14 to include the 
Inverness Park District Plan. (PC Item 8; approved 7-1 on 7/270/11) (Dan Warner is the Planner) 

 
(6) Adjourn 

 
 



 
 
 
 
WEDNESDAY, OCTOBER 19, 2011  
-Consider approval to contract with Pictometry for oblique aerial flights (Steve Miles) 
-Consider a Conditional Use Permit, CUP-12-8-10, for the Fraternal Order of Police shooting range, located at 
768 E. 661 Diagonal Road. Submitted by Dan Affalter, for Fraternal Order of Police, property owner of record. 
Deferred by Planning Commission on 4/25/11. (PC Item 2; approved 8-0-1 on 9/26/11)(Mary Miller is the Planner) 
 
WEDNESDAY, OCTOBER 26, 2011 (4:00 p.m. meeting only) 
-Announcement of Take Charge Challenge Results (presentation by Eileen Horn, no backup)   
-Presentation of Tri-County Food System Report (Douglas County Food Policy Council members) 
 
WEDNESDAY, NOVEMBER 2, 2011 
 
WEDNESDAY, NOVEMBER 9, 2011 
 
WEDNESDAY, NOVEMBER 16, 2011 
 
WEDNESDAY, NOVEMBER 23, 2011 
 
WEDNESDAY, NOVEMBER 30, 2011 
4:00 p.m. 
-Recognize Agamani Sen, P.E., Chief Design Engineer, for receiving the George C. Askew award from the 
Kansas Certified Public Manager program (Keith Browning) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



 
 

 
Office of the County Commission 
P R O C L A M A T I O N 

For Douglas County, Kansas  
 
WHEREAS:  Food embodies the relationships between humans, plants and animals of Mother Earth and 

serves an indispensible social, cultural, and nutritional function for humankind; and, 
 
WHEREAS:  Douglas County and the surrounding environs continue to be a source of nutritious local foods‐ 

both wild and cultivated; and 
 
WHEREAS:  The communities within Douglas County support a thriving farmer’s market, a wide variety of 

local  and  regional  farmers  and  food producers,  and  acknowledge  their  contributions  to  the 
physical and economic health of our communities; and  

 
WHEREAS:  The  United  Nation  Food  and  Agriculture  Organization  (FAO)  indicate  that  over  one  billion 

people in the world are going hungry, over 80% of whom are food producers and the majority 
of which live on the territories of Indigenous Peoples; and 

 
WHEREAS:  Douglas County  is home  to Haskell  Indian Nations University and  is attended by  Indigenous 

Peoples  of  the  forty‐eight  contiguous  states  of  the  U.S.  and  Alaska  ‐  each with  their  own 
unique food traditions; and 

 
WHEREAS:   One of the greatest gifts the Indigenous Peoples of the Americas offered to those who arrived 

on their shores 500 years ago was food. 
 
NOW, THEREFORE,  the Board of County Commissioners of Douglas County, Kansas, hereby proclaims 
Saturday, October 22, 2011 as 
 

INDIGENOUS FOOD DAY 
 
In  Douglas  County,  Kansas  and  recognizes  the  Haskell  Indigenous  Food  Festival  as  Douglas  County’s 
contribution to the first ever National Food Day activities. 
 
ADOPTED this 12th day of October, 2011. 
 
              BOARD OF COUNTY COMMISSIONERS 
              OF DOUGLAS COUNTY, KANSAS 
 
              ___________________________________ 
              Jim Flory, Chairman 
 
              ___________________________________ 
              Mike Gaughan, Vice‐Chair 
 
              ___________________________________ 
              Nancy Thellman, Member 





ORDINANCE NO. 8670 
 

RESOLUTION NO. ____ 
 

A JOINT ORDINANCE OF THE CITY OF LAWRENCE, 
KANSAS, AND RESOLUTION OF DOUGLAS COUNTY, 
KANSAS, AMENDING HORIZON 2020, THE COMPREHENSIVE 
PLAN FOR THE CITY OF LAWRENCE AND 
UNINCORPORATED DOUGLAS COUNTY, BY ADOPTING 
THE “SOUTHEAST AREA PLAN, AUGUST 2011 EDITION” 
AND BY INCORPORATING THE SAME INTO HORIZON 2020 
BY REFERENCE. 
 

WHEREAS the City of Lawrence, Kansas, and Douglas County, Kansas, in order to promote 
the public health, safety, morals, comfort, and general welfare and to conserve and protect 
property values in the City and the County, are authorized by K.S.A. 12-747 to prepare, adopt, 
amend, extend, and execute a comprehensive land use plan; 
 
WHEREAS the City of Lawrence, Kansas, and Douglas County, Kansas, in order to coordinate 
the development of land in accordance with the present and future needs of the City and the 
County, to conserve the natural resources of the City and the County, to ensure the efficient 
expenditure of public funds in the City and the County, and to promote the health, safety, 
convenience, prosperity, and the general welfare of the residents of the City and the County, 
have, in accordance with K.S.A. 12-747, adopted Horizon 2020, The Comprehensive Plan for 
the City of Lawrence and Unincorporated Douglas County; 
 
WHEREAS, after giving notice by publication in the official City and County newspaper, the 
Lawrence-Douglas County Metropolitan Planning Commission conducted a public hearing on 
August 24, 2011, regarding a proposed amendment of Horizon 2020, The Comprehensive Plan 
for the City of Lawrence and Unincorporated Douglas County, as set forth in Planning Staff 
Report, CPA-10-8-10, revising and updating the “Southeast Area Plan”; 
  
WHEREAS, at its August 24, 2011, public hearing, the Lawrence-Douglas County Metropolitan 
Planning Commission considered the report and recommendation of City Staff, CPA-10-8-10, 
received public comment, weighed the evidence adduced at the public hearing, and, through the 
adoption of Resolution No. PCR-8-3-11, approved the “Southeast Area Plan, August 2011 
Edition,” amending “Chapter Fourteen – Specific Plans” of Horizon 2020, The Comprehensive 
Plan for the City of Lawrence and Unincorporated Douglas County, and recommended that the 
Governing Bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, approve the 
same; and  
 
WHEREAS, copies of Resolution No. PCR-8-3-11, together with certified copies of “Southeast 
Area Plan, August 2011 Edition”, the proposed amendment to Horizon 2020, The 
Comprehensive Plan for the City of Lawrence and Unincorporated Douglas County, and a 
written summary of the August 24, 2011, public hearing have been transmitted to the Governing 
Bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, for their consideration. 
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NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
LAWRENCE, KANSAS, AND BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF DOUGLAS COUNTY, KANSAS: 
 
SECTION 1. The above-stated recitals are incorporated herein by reference and shall be as 
effective as if repeated verbatim. 
 
SECTION 2. The Governing Bodies of the City of Lawrence, Kansas, and Douglas County, 
Kansas, hereby find that the provisions of K.S.A. 12-743 and K.S.A. 12-747, governing the 
amendment of comprehensive plans, have been fully met regarding the consideration, approval, 
and adoption of the “Southeast Area Plan, August 2011 Edition, amending “Chapter Fourteen – 
Specific Plans of Horizon 2020, The Comprehensive Plan for the City of Lawrence and 
Unincorporated Douglas County. 
 
SECTION 3. The Governing Bodies of the City of Lawrence, Kansas, and Douglas County, 
Kansas, do hereby approve the recommendation of the Lawrence-Douglas County Metropolitan 
Planning Commission as memorialized at Resolution No. PRC-8-3-11, do hereby amend 
“Chapter Fourteen – Specific Plans” of Horizon 2020, The Comprehensive Plan for the City of 
Lawrence and Unincorporated Douglas County, by adopting the “Southeast Area Plan, August 
2011 Edition,” and by incorporating that document into “Chapter Fourteen – Specific Plans” of 
Horizon 2020, The Comprehensive Plan for the City of Lawrence and Unincorporated Douglas 
County, by reference. 
 
SECTION 4.  The “Southeast Area Plan, August 2011 Edition,” as approved by Section 3 supra, 
is hereby adopted and incorporated herein by reference as if set forth in full. One copy of said 
“Southeast Area Plan, August 2011 Edition” shall be marked or stamped as “Official Copy as 
Adopted by Joint Ordinance No. 8670 and Resolution No. ____” and shall be filed, together with 
a copy of this joint ordinance, with the City Clerk. The City Clerk shall make the “Official Copy as 
Adopted by Joint Ordinance No. 8542 and Resolution No. ____” open to the public and 
available for inspection at all reasonable office hours. One additional copy of the “Official Copy 
as Adopted by Joint Ordinance No. 8670 and Resolution No. ____” shall, at the cost of the City 
of Lawrence, Kansas, be made available to the Lawrence-Douglas County Metropolitan 
Planning Office of the City of Lawrence, Kansas. 
 
SECTION 5. The “Southeast Area Plan, August 2011 Edition” adopted by this joint ordinance 
and resolution replaces the existing Southeast Area Plan, and amendments thereto,  it being the 
intent of the Governing Bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, 
that the “Southeast Area Plan, August 2011 Edition” repeal the existing Southeast Area Plan, 
and amendments thereto.   
 
SECTION 6. If any section, clause, sentence, or phrase of this joint ordinance and 
resolution is found to be unconstitutional or is otherwise held invalid by any court of 
competent jurisdiction, it shall not affect the validity of any remaining parts of this ordinance. 
 
SECTION 7. This joint ordinance and resolution shall be in full force and effect upon its adoption 
by the Governing Bodies of the City of Lawrence, Kansas, and Douglas County, Kansas, and 
publication as provided by law. 
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ADOPTED by the Governing Body of the City of Lawrence, Kansas, this ____ day of 
September, 2011. 

 
APPROVED: 

 
 

_____________________________ 
Aron E. Cromwell, Mayor 

ATTEST: 
 
 
__________________________________ 
Jonathan M. Douglass, City Clerk 
 
APPROVED AS TO FORM AND LEGALITY:                     
 
 
__________________________________                        
Toni R. Wheeler                                                          
Director of the Legal Department 
 
Publish one time and return one Proof of Publication to the City Clerk and one to the Director of 
the Legal Department. 
 
 
ADOPTED by the Board of County Commissioners of Douglas County, Kansas, this ____ day 
of September, 2011. 
 
 
__________________________________ 
Jim Flory 
Chair 
 
 
__________________________________ 
Mike Gaughan 
Commissioner 
 
 
__________________________________ 
Nancy Thellman 
Commissioner 
 
ATTEST: 
 
 
__________________________________ 
Jameson D. Shew, County Clerk 































Heartland Community Health Center 
Proposal for Funding from The Douglas County Commision 

 
 
Summary of Request 
Heartland Community Health Center has served the medically underserved in Lawrence, 
Douglas County, Kansas since 2004.  Because HCHC and other safety net health care 
providers combined fall well short of meeting the needs of the community, HCHC is 
bidding to become a federally-funded Community Health Center so as to more ably meet 
the needs of local residents and serve as a driver of local economic development.  
Because of its demographic data storage capacity and improvements in efficiency and 
quality control, an important step toward becoming a Community Health Center involves 
the implementation of an Electronic Health Record and an Integrated Practice 
Management system.  HCHC has secured all other support for the $78,000 project.  
HCHC seeks $22,000 in one-time support from the Douglas County Commission for the 
implementation of this software system. 
 
Secured Funds 
Software selection support,  
purchase and licensing:  2,386    $3
Hardware upgrade:          18,320 
Hardware installation support:      5,145 
 

Requested Funds 
Software implementation  
and training for staff:      $22,300

Organizational History 
In 1999, a young physician transitioned out of a successful private practice in southern 
California to move with his wife to the Midwest in order to live near family in Lawrence. 
Before moving to the heartland, he imagined serving the underserved through a venture 
that he envisioned would be called Heartland Medical Outreach. Seeking support for his 
passion, he pursued partnerships in the venture through a letter he sent to dozens of 
organizations expressing his interest in serving the medically underserved. The lone 
response came from the entrepreneurially minded pastor of Heartland Community 
Church. The coincidence of names suggested something special was happening. 
 
Within a matter of months, Sunday school classrooms in the church basement served 
double- duty as exam rooms, and a makeshift all-volunteer staff treated four patients at 
no charge on the first day. The enthusiastic ‘staff’ forged ahead with only a vague 
understanding of the population it wanted to serve and the magnitude of the need. 
Because the need was great, word spread among the underserved population about free 
medical care so the clinic grew, and in time it threatened to overwhelm the tiny church. 
 
In 2004, following an outpouring of support and donations from several local churches 
and the community at-large, the clinic became a bona fide nonprofit 501(c)3 and moved 
to its current home in downtown Lawrence in the Riverfront Plaza. The current facility 
includes about 8,000 square feet of well-appointed space with room to expand.  Out of 
this location, the organization has been quietly serving the needs of local residents since. 
 



As the enthusiasm of the start-up venture began to wane and the reality and enormity of 
the challenge set in, the Board of Directors in 2008 began to set its sites on a new plan for 
business. Without a significant change, the organization did not seem to be on a trajectory 
to sufficiently or sustainably help meet the enormous needs in Lawrence and Douglas 
County, such as access to care and staggering health disparities.   Without a dramatic 
change, HCHC and companion clinic Health Care Access combined don’t meet half of 
the identified need in Lawrence and Douglas County. 
 
After exhaustive research into other models for delivery of care to the underserved and 
after visits to clinics in places across the state and as far away as Chicago, the HCHC 
Board of Directors committed to pursue the Community Health Center model.  
Community Health Centers receive significant financial resources along with specialized 
clinical support and technical assistance through the Health Resources and Services 
Administration.   With the federal resources available through this program, HCHC’s 
plan for expansion includes growth from about 5,000 patient visits annually to 12,000 
visits in the first year as a Community Health Center.  A Community Health Center will 
serve as a significant economic driver for the local economy by providing professional 
and entry level jobs and through the purchase of local goods and services.   
 
Although many of the names and faces at HCHC have changed along the way, the 
mission remains to transform the health and lives of those in need.  Although the 
organization has served diligently but quietly so far, it stands poised now to make a real 
splash. 
  
The Community Health Center Model 
Because Douglas County is the second-largest county in Kansas without a Community 
Health Center, federal status will bring in desperately needed resources through a large 
annual grant and cost-based Medicaid and Medicare reimbursements, buttressing the 
current infrastructure and creating sustainable growth through increased revenue.  
Perhaps most importantly, the resources of a Community Health Center can serve to shift 
the focus from simply treatment of sickness, toward primary prevention and to a culture 
of health and wellness. HCHC stands to serve approximately 20,000-25,000 individuals 
annually after receiving federal status. 
 
As a federal program that originated in the 1960s and one that has enjoyed tremendous 
bipartisan support, Community Health Centers serve as a model of not just medical care 
for the poor, but as a powerful model for high quality, cost-effective care for everyone.  
The American Academy of Family Physicians’ Robert Graham Center found the total 
cost of care for Community Health Center patients to be 41% lower annually than the 
total cost of similar care for individuals served by other primary care providers.  The 
White House Office of Management and Budget ranked CHCs as one of the top 10 most 
effective government programs. All of this while serving a population requiring more 
complex care.   
 
Nationwide, the CHCs save communities millions of dollars each year in lower costs and 
through reduced hospitalization and emergency room usage while stimulating the 



economy. These dynamics hold true in Kansas. CHCs deliver high quality, cost-effective 
care and have long made major contributions to the state’s public health and economic 
foundation. 
 
Although HCHC has submitted a New Access Point application as part of the most recent 
Community Health Center program expansion under the Affordable Care Act, changes in 
funding appear to have made an award appear to be less certain. HCHC is currently 
preparing a Community Health Center Look-Alike application as an interim step. Should 
HCHC become a “Look- Alike”, the financial challenges become more significant and 
dependence on local funding becomes even more crucial, because Look-Alikes do not 
receive the large annual grant that fully funded Community Health Centers receive. 
However, they receive all other benefits of Community Health Center status. 
 
The need for HCHC’s services 
The concentration of poverty is higher in Lawrence and Douglas County than that of the 
State and nationally. In the Census tracts surrounding Heartland Community Health 
Center, 40.5% of individuals subsist below 200 percent of the Federal Poverty Level 
(FPL). Comparatively, in Douglas County, 30.4% of individuals live below 200 percent 
FPL, and in Kansas, 26.4% of individuals live below 200 percent FPL.  
 
Access barriers have led to declining health indicators among HCHC’s target population. 
The following table describes Douglas County’s health disparities in comparison to the 
rest of Kansas. 
 

  
Health Disparity 

Target Population Data 
Douglas County 

Comparison Data 
Kansas 
(unless otherwise indicated) 

Diabetes Mortality Rate 23.8 23.3 (U.S.) 
Essential Hypertension and 
Hypertensive Renal 7.7 5.8 

Alzheimer’s 27.4 25.2 
Breast Cancer Incidence Rate 
(female) 

  
138.7 

  
122.3 

Estimate of Binge Drinkers 
(youth) 18.8% 15.6% 

Rate of Cancer Incident 459.0 451.7 
Source(s):  KDHE KIC Birth, Death, and Cancer Incidence Tables 2006/2007; CDC BRFSS 2007; Annie E 
Casey Foundation CLIKS 2007; rates per 100,000. 

 
The documented health disparities among the poor and uninsured in the service area 
correlate to the limited access the target population has to affordable health care services. 
Increased access to affordable and accessible health care is a major need for Lawrence 
and Douglas County residents.  
 
HCHC community collaboration 
 
A Bert Nash Community Mental Health Center clinical social worker is contracted to 



work along-side HCHC’s primary care providers in order to provide integrated, holistic 
health care to every patient who walks through HCHC’s door. An office visit at HCHC 
includes a visit with a behavioral health specialist right on the clinic floor in the exam 
room. While this model has proven wildly successful in improving outcomes and 
increasing patient and provider satisfaction, it exists on a scale that must grow in order to 
more fully meet the need.  
 
Along with Bert Nash, Douglas County Dental Clinic, Lawrence-Douglas County Health 
Department, Lawrence Memorial Hospital, the Kansas Association for the Medically 
Underserved and the Kansas Department of Health and Environment are all supportive of 
this strategy to pursue Community Health Center status. All have pledged to actively 
work together to share in the resources and responsibilities of a Community Health 
Center and each have written public letters of support for the endeavor of pursuing 
Community Health Center status. With Community Health Center status, Heartland 
Community Health Center will be poised to serve as a catalyst to bring together local 
agencies and more. 
 
In the city of Lawrence, only one other primary medical care provider offers a sliding fee 
scale. Although companion clinic Health Care Access serves a similar size of the 
underserved population in Lawrence, the organization is committed to serving only the 
uninsured. Even though the two organizations collaborate closely, the two combined fall 
well short of meeting the entire need. HCA and HCHC work closely together to stretch 
resources for the uninsured, but HCHC is also committed to serving the Medicaid, 
Medicare and underinsured populations. Because of the low reimbursements may private 
practices have stopped accepting these patients. With Community Health Center status, 
HCHC will be able to generate revenue through enhanced reimbursements available 
through the program and provide increased care for these underserved patients.  
 
The importance of an Electronic Health Record 
 
A major step toward achieving the ambitious goals of the strategic plan at HCHC 
involves implementing an Electronic Health Record. Because of the health outcomes 
reporting requirements that being a federally funded Community Health Center requires, 
an EHR is key to HCHC becoming and remaining a Community Health Center.  
 
By leveraging the support of foundations and donors, HCHC has obtained the necessary 
upgraded hardware, rigorously evaluated and selected the right software package and 
secured important technical expertise to facilitate the process. HCHC has obtained the 
funding to purchase and license the software.  The only missing ingredient at this point is 
the funding to support the implementation and training of HCHC staff. Because of it’s 
connection to a strategic plan to grow the provision of health care dramatically, this 
proposal, if funded, serves as a key step toward quantum leap forward for health care 
in Dounglas County. 
 
EHR software will increase HCHC’s accuracy, quality, efficiency and communication. It 
will track patient data in real-time and improve patient care by eliminating redundancies 



and automatically notifying medical providers about relevant issues in a patient’s health. 
For example, automated reminders can be programmed to flag targeted patients, such as 
women over age 40 who have yet to receive their annual pap smear and mammogram. 
 
An EHR system is needed to aid in HCHC’s pursuit of serving a greater percentage of the 
underserved population. Data collection and health improvements among the target 
population allowed through an EHR system will better position HCHC to become a 
federally funded Community Health Center and to stimulate the local economy. 
 

This proposal requests $22,300 to pay for the implementation of a selected EHR system. 
HCHC is willing and well positioned to step into a significant gap and meet an enormous 
need in Lawrence, KS. This proposal, if funded, provides a key step in filling this gap.
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Memorandum 

City of Lawrence  

Legal Services Department 
  
  

At the February 24, 2009 meeting of the City Commission of Lawrence, Kansas, staff was directed to present 
information on conditioning conventional zoning to the Lawrence Douglas County Metropolitan Planning 
Commission.  The League of Women Voters of Douglas-County raised the issue of conditional zoning at the City 
Commission meeting and their letter is attached for your review.  For this discussion, conventional zoning means 
a rezoning request not a request for a special use permit, planned development or site plan.  Provided is an 
overview of the authority to place conditions on conventional zoning and direction for the Planning Commission 
when considering conditional zoning.   
  
Development Code Provisions  
  
The Development Code of the City of Lawrence, Kansas is written to allow the conditioning of conventional 
zoning.  Section 20-1301, General, of the Development Review Procedures, allows the approval of zoning map 
amendments with conditions or modifications. The code language in subsection (i), Action by Review Bodies, 
states:   
  

(i) Action by Review Bodies 
  

(1) Review bodies may take any action that is consistent with: 
(i)   the regulations of this Article; 
(ii)  the City’s adopted Development Policy; 
(iii) any by-laws that may apply to the review body; and 
(iv) the notice that was given. 
  

(2) The review body’s action may include recommending approval of the             application, 
recommending approval with modifications or conditions, or      recommending disapproval of the 
application. 

  
(3) The review body may recommend conditions, modifications or amendments if the effect of the 
condition, modification or amendment is to allow a less intensive use or Zoning District than 
indicated in the application, reduce the impact of the development, or reduce the amount of land 
area included in the application. 
  
(4) The review body may recommend that the application be approved conditionally upon the 
execution of a development agreement acceptable to the Director of Legal Services and/or 
compliance with the Access Management Standards and Commercial Design Policies and 
Standards adopted by the City Commission from time to time. 
  
(5) Review bodies may not recommend a greater Density of development; a more intensive use 
or a more intensive Zoning District than was indicated in the public notice. 
  
(6) Review bodies are not required to recommend approval of the maximum 

TO:   Scott McCullough, Director of Planning And Development Services 
Toni Ramirez Wheeler, Director of Legal Services  
  

From: John Jay Miller, Staff Attorney 
    
Date: April 14, 2009 

  
RE: Discussion on Conditioning Conventional Zoning 
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Density or intensity of use allowed.
  
The code language in subsection (j), Action by Decision-Making Bodies, states:   

  
(j) Action by Decision-Making Bodies 
  

(1) Decision-making bodies may take any action that is consistent with: 
(i)    the regulations of this Article; 
(ii)   the City’s adopted development policy; 
(iii)  any by-laws that may apply to the decision-making body; and 
(iv)  the notice that was given. 
  

(2) The decision-making body’s action may include approving the application,     approving the 
application with modifications or conditions, or denying the             application.  A denial of application 
may be accompanied with a remand to the      review body, if any, for further consideration. 

  
(3) The decision-making body may impose conditions on the application or allow             

modifications or amendments if the effect of the condition, modification or          amendment is to allow a 
less intensive use or Zoning District than indicated in            the application or to reduce the impact of the 
development or to reduce the             amount of land area included in the application. 

  
(4) The decision-making body may approve the application upon the condition    that the applicant 

executes a development agreement acceptable to the Director         of Legal Services and/or compliance 
with the Access Management Standards             and Commercial Design Policies and Standards adopted 
by the City Commission             from time to time. 

  
(5) Decision-making bodies may not approve a greater Density of development; a           more 

intensive use or a more intensive Zoning District than was specified in the       public notice. 
  
(6) Decision-making bodies are not required to approve the maximum Density or             intensity 

of use allowed. 
  

The code language in subsection (m), Conditions of Approval, states:   
  

(m) Conditions of Approval 
When the procedures of this Article allow review bodies to recommend or decision making bodies to 
approve applications with conditions, the conditions shall relate to a situation created or aggravated by 
the proposed use or development.  When conditions are imposed, an application will not be deemed 
approved until the applicant has complied with all of the conditions. 

  
In addition, Section 20-1303 on Zoning Map Amendments states:   
  

(e) Planning Commission’s Review/Recommendation 
The Planning Commission shall hold a public hearing on the proposed zoning map amendment, review 
the proposed amendment in accordance with the review and decision-making criteria of Subsection (g) of 
this Section and recommend that the 
City Commission approve, approve with modifications, or deny the proposed amendment.  The Planning 
Commission is also authorized to forward the proposed amendment to the City Commission with no 
recommendation. 
  
(f) City Commission Decision 
After receiving the Planning Commission’s recommendation, the City Commission shall   take one of the 

following actions on the proposed zoning map amendment: 
(1) approve, approve with conditions or modifications, or deny;  

  
  
Historical Background on the Enactment of the Development Code Pertaining to Conditional Zoning  
  
The City Commission discussed the issue of conditional zoning when considering approval of the Development 
Code.  Stephen P. Chinn, a land use attorney with the firm of Stinson Morrison Hecker LLP, advised the City on 
the code and presented to the City Commission that he had not worked with a code in the past fifteen years that 
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did not specifically authorize governing bodies to condition the approval of rezoning with reasonable conditions.  
With Mr. Chinn’s assistance, the code was written to allow the conditioning of conventional zoning.  An excerpt of 
the minutes from the March 28, 2006 City Commission agenda is attached for your review.   
  
Kansas Case Law on Conditional Zoning 
  
There does not appear to be any Kansas case law on the specific issue of conditioning conventional zoning.  
However, the Kansas Supreme Court took up the issue of conditional zoning in a special use permit situation in 
the 1994 case of Water Dist. No. 1 of Johnson County v. City Council of City of Kansas City, 255 Kan. 183, 871 
P.2d 1256 (Kan. Apr 15, 1994). In Water District No.1, the court upheld the conditions on the special use permit as 
reasonable.   
  
Most recently, the Kansas Supreme Court in the case of Manley v. City of Shawnee, 287 Kan. 63, 75-76, 194 
P.3d 1 (2008) reaffirmed their standard of review on the reasonableness of zoning body decisions and stated that 
“[w]hen reviewing a decision on zoning, special use permits, and conditional use permits, we are guided by 
principles set forth in McPherson Landfill, Inc. v. Board of Shawnee County Comm'rs, 274 Kan. 303, 304-05, 49 
P.3d 522 (2002) (quoting Combined Investment Co. v. Board of Butler County Comm'rs, 227 Kan. 17, 28, 605 
P.2d 533 [1980] ):  
  

(1) The local zoning authority, and not the court, has the right to prescribe, change or refuse to change, 
zoning. 
  
(2) The district court's power is limited to determining 
  
       (a) the lawfulness of the action taken, and 
  
       (b) the reasonableness of such action. 
  
(3) There is a presumption that the zoning authority acted reasonably. 
  
(4) The landowner has the burden of proving unreasonableness by a preponderance of the evidence. 
  
(5) A court may not substitute its judgment for that of the administrative body, and should not declare the 
action unreasonable unless clearly compelled to do so by the evidence. 
  
(6) Action is unreasonable when it is so arbitrary that it can be said it was taken without regard to the benefit or 
harm involved to the community at large, including all interested parties, and was so wide of the mark that its 
unreasonableness lies outside the realm of fair debate. 
  
(7) Whether action is reasonable or not is a question of law, to be determined upon the basis of the facts which
were presented to the zoning authority. 
  
(8) An appellate court must make the same review of the zoning authority's action as did the district court.” 

  
Treatise on Conditional Zoning 
  
In McQuillin: The Law of Municipal Corporations, 8 McQuillin Mun.  Corp. § 25.93.10 (3rd ed.) the concept of 
conditional zoning is discussed.  An excerpt of their explanation of conditional zoning states:  
  

“Conditional zoning is the granting of a zoning change which is subject to agreed upon specific conditions 
which limit permitted uses in the zoned district. Specifically, conditional zoning occurs when a 
governmental body, without committing its own authority, secures a given property owner's agreement to 
limit the use of his or her property to a particular use or to subject his or her tract to certain restrictions as 
a precondition to any rezoning.  Because it permits a given local authority greater flexibility in balancing 
conflicting needs, the practice of conditional use zoning can be exceedingly valuable. Conditional zoning 
anticipates that when the rezoning of certain property within the general zoning framework would 
constitute an unacceptably drastic change, such a rezoning could still be accomplished through the 
addition of certain conditions or use limitations.  
  
Although sometimes condemned as illegal spot zoning, and as involving surrender of governmental 
authority to determine proper land use, the court will look to the reasonableness of the conditions and of 
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the zoning change and will sustain the ordinance if found neither arbitrary nor capricious and where a 
reasonable relationship to the public welfare is found to exist. An increasing number of courts have either 
expressly held or strongly indicated support for conditional zoning. These courts, which comprise a 
growing trend, have concluded, among other things, that zoning legislation provides ample authority for 
the practice; the use under the practice of carefully tailored restraints advanced, rather than injured, the 
interests of adjacent landowners, and the practice is an appropriate means of harmonizing private 
interests in land thus benefiting the public interest.” 

  
Planning Commission Considerations    
  
If the Planning Commission receives a request from staff, the applicant, the public, or initiates on its own placing 
conditions on a conventional rezoning request, then the Development Code gives the Planning Commission and 
then the City Commission the authority to establish reasonable land use conditions on conventional zoning 
requests.  The Planning Commission when considering conditioning conventional zoning must apply the same 
review criteria they would for any rezoning application and make a recommendation to the City Commission on 
the rezoning request.  
  
Ultimately, the governing body’s decision on the rezoning request must be lawful and reasonable. The issue of 
lawfulness is whether the city followed statutory requirements and its own codes and procedures.  As noted 
above the Development Code is written to allow conditional zoning and the Planning Commission can condition 
conventional zoning in conformity with the code.   
  
For the issue of reasonableness in making the rezoning decision, the Planning Commission must at least consider
the review and decision making criteria in Section 20-1303(g).  The criteria are based on the eight suggested 
factors described in Golden v. City of Overland Park, 224 Kan. 591, 584 P.2d 130 (1978).  The review criteria are 
not exclusive of other appropriate factors.  These criteria go to the reasonableness of the rezoning 
recommendation of the Planning Commission.  Any conditions placed on a conventional rezoning request would 
have to be reasonable and based on the review criteria of the Development Code and the evidence and testimony 
presented at the hearing.   
  
Conclusion 
  
The Development Code is written to give the Planning and City Commission the authority to place reasonable 
land use conditions on a conventional zoning request.  If a rezoning were legally challenged, staff’s opinion is that 
as long as the procedures are followed and the land use conditions are reasonable then we can make a strong 
argument to the court that the City had the legal authority to condition the zoning.   
  
The discussion of conditioning conventional zoning only applies to City of Lawrence, Kansas rezoning requests 
and hearings and not rezoning requests for Douglas County.  
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City Zoning District Name Comprehensive Plan Designation 

RS7 
Single-Dwelling Residential 

(7,000 sq. feet per dwelling unit) 
Low-Density Residential 

RSO 
Single-Dwelling Residential-Office 
(2,500 sq. feet per dwelling unit) 

Low or Medium-Density Residential 

RM12D 
Multi-Dwelling Residential         

(12 dwelling units per acre) 
Medium-Density Residential 

RM15 
Multi-Dwelling Residential 
15 dwelling units per acre 

Medium-Density Residential 

PRD Planned Residential Development N/A 

OS Open Space N/A 

�
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County 
Zoning District Name Comprehensive Plan Designation 

A Agricultural Agriculture 

VC Valley Channel N/A 
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ORDINANCE NO. 8667
  

   RESOLUTION NO. _____ 
  
  

JOINT ORDINANCE OF THE CITY OF LAWRENCE, KANSAS, AND RESOLUTION OF 
THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
AMENDING THE COMPREHENSIVE LAND USE PLAN “HORIZON 2020” PERTAINING 
TO THE INVERNESS PARK DISTRICT PLAN; AMENDING CHAPTER FOURTEEN, 
SPECIFIC PLANS TO ADD THE INVERNESS PARK DISTRICT PLAN; AND ADOPTING 
AND INCORPORATING BY REFERENCE “THE INVERNESS PARK DISTRICT PLAN, 
JULY 2011 EDITION” PREPARED BY THE LAWRENCE-DOUGLAS COUNTY 
METROPOLITAN PLANNING OFFICE  

  
  
            WHEREAS, pursuant to K.S.A. 12-747, a comprehensive plan or part thereof shall constitute the basis or
guide for public action to insure a coordinated and harmonious development or redevelopment which will best
promote the health, safety, morals, order, convenience, prosperity and general welfare as well as wise and efficient
expenditure of public funds; and 
  
            WHEREAS, the City Commission of Lawrence, Kansas and the Board of County Commissioners of
Douglas County, Kansas have adopted a comprehensive land use plan labeled “Horizon 2020”; and 
  
            WHEREAS, the Lawrence-Douglas County Metropolitan Planning Commission on July 27, 2011, by
Resolution No. PCR-7-2-11, adopted and recommended the adoption of the “Inverness Park District Plan” and an 
amendment to Chapter 14 to add the Inverness Park District Plan, in “Horizon 2020,” contained in planning staff 
report CPA-3-1-11; and 
  

WHEREAS, a certified copy of the Chapter 14 – Specific Plans amendment and the “Inverness Park 
District Plan” contained in planning staff report CPA-3-1-11 and adopted by the Planning Commission in Resolution
No. PCR-7-2-11 on July 27, 2011, together with the written summaries of the public hearings thereon held by the
Lawrence-Douglas County Metropolitan Planning Commission on May 25, 2011 and July 27, 2011, have been
submitted to the Governing Body; and 

  
WHEREAS, pursuant to the provisions of K.S.A. Chapter 12, Article 7, K.S.A. 12-3009 to and including 12-

3012, K.S.A. 12-3301 et seq., the Home Rule Authority of the County as granted by K.S.A. 19-101a, and the Home 
Rule Authority of the City as granted by Article 12, § 5 of the Constitution of Kansas, the Board and the City are
authorized to adopt and amend, by resolution and ordinance, respectively, and by incorporation by reference,
planning and zoning laws and regulations. 

  
  

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF LAWRENCE, KANSAS;
AND BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS: 
  
            Section 1.  The above recitals are incorporated by reference as if fully set forth herein and shall be as
effective as if repeated verbatim. 
  
            Section 2.  The Governing Bodies of the City of Lawrence, Kansas and Douglas County, Kansas hereby
find that the provisions of K.S.A. 12-743 and K.S.A. 12-747 concerning the amendment of comprehensive plans
have been fully complied with in consideration, approval, adoption of and amendment to “Horizon 2020”. 
  
            Section 3.  Pursuant to K.S.A. 12-747, the Governing Bodies of Douglas County, Kansas and the City of
Lawrence, Kansas do hereby amend “Horizon 2020” by approving the recommendation of the Planning 
Commission and adopting the amendment to Chapter 14 – Specific Plans to add the Inverness Park District Plan 
and adopting and incorporating by reference “The Inverness Park District Plan, July 2011 Edition” as contained in
planning staff report CPA-3-1-11 and adopted by the Planning Commission on July 27, 2011.  
  
            Section 4. Chapter 14 – Specific Plans in “Horizon 2020”, is hereby amended to read as follows: 
  
Specific Plans 
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 6th and SLT Nodal Plan  
Location: The intersection of 6th Street (US Highway 40) and the SLT (South Lawrence

Trafficway) 
Adoption Date: November 11, 2003 by Lawrence City Commission 
Review Date: 2009 

  
 6th and Wakarusa Area Plan  

Location: The intersection of 6th Street and Wakarusa Drive 
Adoption Date: December 2, 2003 by Lawrence City Commission 
Review Date: 2009 

  
 HOP District Plan  

Location: Bordered by W. 5th St. on the north, California St. on the west, W. 7th St. on the south 
and Alabama St. on the east. 

Adoption Date: May 10, 2005 by Lawrence City Commission 
Review Date: 2010 

  
 Burroughs Creek Corridor Plan  

Location: Area around the former BNSF railroad corridor between E. 9th St. and E 31st St. 
Adoption Date: February 14, 2006 by Lawrence City Commission 
Review Date: 2011 
  

         East Lawrence Neighborhood Revitalization Plan 
Location: Bordered by the Kansas River on the North; Rhode Island Street from the Kansas River

to E. 9th Street, New Hampshire Street from E. 9th Street to approximately E. 11th

Street, Massachusetts Street from approximately E. 11th Street to E. 15th Street on the 
west; E. 15th Street on the south; BNSF railroad on the east. 

Adoption Date: November 21, 2000 by Lawrence City Commission 
Review Date: 2010 
  

 Revised Southern Development Plan  
Location:  Bounded roughly to the north by W. 31st Street and the properties north of W. 31st

Street between Ousdahl Road and Louisiana Street; to the west by E. 1150 Road
extended( Kasold Drive); to the south by the north side of the Wakarusa River; and to
the east by E. 1500 Road (Haskell Avenue). 

Adoption Date:  December 18, 2007 by Lawrence City Commission 
                              January 7, 2008 by the Douglas County Board of Commissioners 
Review Date: 2017 
  

 Southeast Area Plan  
Location: Bounded roughly to the north by E. 23rd Street/K-10 Highway; to the west by O’Connell 

Road; to the south by the northern boundary of the FEMA designated floodplain for the
Wakarusa River; and to the east by E. 1750 Road (Noria Road). 

Adoption Date:  January 8, 2008 by Lawrence City Commission 
                           January 28, 2008 by the Douglas County Board of Commissioners 

REVISED  
June 14, 2008 by Lawrence City Commission 
July 24, 2008 by Douglas County Board of Commissioners 

Review Date: 2018 
  

         Farmland Industries Redevelopment Plan 
Location: The former Farmland Industries property is located east of Lawrence along K-10 

Highway and just west of the East Hills Business Park.  It is approximately one half
mile south of the Kansas River.   

Adoption Date: March 11, 2008 by Lawrence City Commission 
March 31, 2008 by Douglas County Board of Commissioners 

Review Date: 2013 
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         K-10 & Farmer’s Turnpike Plan 
Location: Generally located around the intersection of I-70 and K-10 and to the east 

approximately four miles.  
Adoption Date: December 9, 2008 by Lawrence City Commission 

 January 7, 2009 by Douglas County Board of Commissioners 
 Review Date: 2019 

  
         West of K-10 Plan 

Location: Generally located north and south of Highway 40 and west of K-10 Highway. It does 
contain some land east of K-10 Highway.  

Adoption Date: June 9, 2009 by Lawrence City Commission 
                        May 6, 2009 by Douglas County Board of Commissioners 
Review Date: 2019 
  

         Oread Neighborhood Plan 
Location: Generally located between W. 9th Street and W. 17th Street and between the KU campus and 
Massachusetts Street. 
            Adoption Date: September 28, 2010 by Lawrence City Commission 
            Review Date: 2010 
  

 Inverness Park District Plan  
Location: Generally located south of Clinton Parkway, between Inverness and Crossgate Drives
and north of K-10 Highway. 
  

Section 5.  That “The Inverness Park District Plan, July 2011 Edition” approved by Section 3 above, 
prepared, complied, published and promulgated by the Lawrence-Douglas County Metropolitan Planning Office is 
hereby adopted and incorporated by reference as if fully set forth herein, and shall be incorporated into Horizon 
2020 and known as the “The Inverness Park District Plan, July 2011 Edition”. One copy of said plan shall be 
marked or stamped as “Official Copy as Adopted by Ordinance No. 8667 and Resolution 11-____“ and to which 
shall be attached a copy of this joint resolution and ordinance, and filed with each of the County Clerk and City
Clerk, to be open to inspection and available to the public at all reasonable business hours. The police department,
municipal judge, and all administrative offices of the City charged with enforcement of this ordinance shall be
supplied, at the cost of the City, such number of official copies of such “The Inverness Park District Plan, July 2011 
Edition” marked as may be deemed expedient. 
  

Section 6. Severability. If any section, clause, sentence, or phrase of this joint ordinance or resolution
is found to be unconstitutional or is otherwise held invalid by any court of competent jurisdiction, it shall not
affect the validity of any remaining parts of this joint ordinance or resolution. 
  

Section 7. This Joint Ordinance and Resolution shall be in full force and effect upon its adoption by the
Governing Bodies of the City of Lawrence, Kansas and Douglas County, Kansas and publication as provided by
law.   

  
Passed by the Governing Body of the City of Lawrence, Kansas this _____ day of ___________, 20__. 

  
  
  
APPROVED: 
  
  
_______________________ 
Aron E. Cromwell, Mayor 
  
  
ATTEST: 
  
  
_______________________________________ 
Jonathan M. Douglass, City Clerk 
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APPROVED AS TO FORM AND LEGALITY: 
  
  
_______________________________________ 
Toni Ramirez Wheeler  
Director of Legal Department 
  
Adopted by the Board of County Commissioners of Douglas County, Kansas, this ___ day of __________ 
, 2011. 
  
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
  
  
____________________________________  
Jim Flory 
Chair 
  
____________________________________ 
Mike Gaughan 
Commissioner 
  
____________________________________ 
Nancy Thellman 
Commissioner 
   
ATTEST: 
  
____________________________________ 
Jameson D. Shew, County Clerk 
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PC Minutes 8/22/11 DRAFT
ITEM NO. 4 COMPREHENSIVE PLAN AMENDMENT TO H2020 - CHP14; INVERNESS PARK 

DISTRICT PLAN (DDW) 

CPA-3-1-11: Clarify approval of Comprehensive Plan Amendment to Horizon 2020 – Chapter 14 to include 
the Inverness Park District Plan. (PC Item 8; approved 7-1 on 7/27/11)

STAFF PRESENTATION 
Mr. Dan Warner reviewed the plan that was approved by Planning Commission in August. The approval 
included a change that the properties along Clinton Parkway be required to utilize Planned Development 
Overlay Districts when seeking a rezoning. He asked Planning Commission to clarify which of the two options 
they intended to apply to the three properties along Clinton Parkway: 

Option 1: A Planned Development Overlay District is required to develop the properties along Clinton 
Parkway.
Option 2: A public process for site planning the properties, such as rezoning with a Planned 

 Development Overlay or rezoning with conditions that require site plan approval from the City 
 Commission, is required. 

PUBLIC HEARING 
Mr. Matt Gough, Barber Emerson, said when the applicants considered the specific requirements associated 
with the PD Overlay it became apparent that it would not be a good fit. He said at the last Planning 
Commission meeting they discussed the need to have a governing body review the site plan because of the 
nature of the area. He said Option 2 would allow for either a PD Overlay or a stipulation that it be a public 
review, which would be the applicant’s preference. He said they would not be using the PD Overlay to increase 
density.

Ms. Marci Francisco, League of Women Voters, expressed concern about there not being any regulations, 
suggestions, or recommendations for Planning Commission and City Commission to deal with conditions on 
zoning. The League felt that would be helpful. She said the League felt that these properties would be very 
appropriate for the Overlay District because of the stream that divides two properties, the flood hazard area, 
and the future Parks & Recreation facility to the south. She said it would be an appropriate place to identify a 
trail along the stream that could connect the park area and an appropriate opportunity for use of open space. 
She suggested the wording ‘homeowners association’ be replaced with ‘owners association’ for maintenance of 
jointly shared property.

COMMISSION DISCUSSION 
Commissioner Burger asked if the 20% allowance for the set aside was for each individual parcel or if the 
parcels would become a congregate unit that would have a 20% requirement.  

Mr. McCullough said it could be accomplished in different ways, depending on what type of project. He said for 
example, with a commercial development like Hy-Vee that, with a single use on one platted lot the open space 
may be contained on that lot. He stated an apartment complex could be on one lot with several buildings 
associated with it and the open space would be identified on the site plan. He said subdividing property for 
cluster housing projects would contain individual lots with a tract of open space that would be held in common 
with the owners association, and that there were enforcement methods for dealing with maintenance of open 
space. He said most apartment complexes were owned by one corporate entity so any issues would be dealt 
with through the management group at the complex.

Commissioner Finkeldei inquired about the provision regarding Planned Development Overlay District and if it 
had to be a homeowners association. 

Mr. McCullough said it could also be held in land trust, conservation trust, or deeded to the city. He stated 
staff was seeking clarification on the intent of last month’s discussion about site planning and the public 



process that allows that. He said there were other ways to get the same outcome and same values of sensitive 
land, maintenance, and open space.

Commissioner Liese said the letter from League of Women Voters dated August 15 referenced not including 
Option 2 in the Inverness Park District Plan. He asked Ms. Francisco if that was the intent. He also inquired 
about the multiple motions Planning Commission could make this evening.   

Mr. McCullough said there were options with the plan.  

Ms. Francisco said there was a follow up letter from the League of Women Voters expressing concern about 
Option 2 for Remington Square Apartments because they could be sold off at some point as condominiums. 

Commissioner Hird said conditioning would allow the opportunity to be heard at the City Commission level 
where the League of Women Voters and other public members could provide input.

Ms. Francisco said at that point it would be a specific site plan and there would not be the same requirements 
for the 20% set aside and the homeowners association. She said the League of Women Voters thought there 
was a request for an increased zoning.

Commissioner Burger asked if the applicant for the residential area had an opposition to the 20%. 

Mr. McCullough said they did not talk specifically about that. He said the Code had other requirements for 
recreational open space for apartment buildings as well, 50 square foot per unit required. He said he did not 
know if the Planned Development Overlay District gave greater authority to require trails. He said given the 
circumstances surrounding Remington Square there would be some authority to encourage trail development 
through the public process of site planning. He said in his opinion, seeking a Planned Development District 
does not give the city any greater authority to seek exactions on property.

Commissioner Finkeldei said he was leaning toward Option 2. He said the language was being put in the 
Southeast Area Plan and Option 2 would include some sort of public process, Planned Development Overlay or 
rezoning with conditions. 

ACTION TAKEN 
Motioned by Commissioner Finkeldei, seconded by Commissioner Culver, to clarify with Option 2:

Option 2: A public process for site planning the properties, such as rezoning with a Planned 
 Development Overlay or rezoning with conditions that require site plan approval from the City 
 Commission, is required. 

Commissioner Singleton said her intent last month was to insure a public process with site planning. She said 
her recollection was that it was unclear that the complications about the Planned Development Overlay District 
were not something they were aware of and with further investigation it does not work well in the area they 
put it in. She said she would support Option 2.

Commissioner Burger said she was concerned that going with Option 2 would allow for Planned Overlay or 
rezoning with conditions. She did not like the idea of conditional zoning. She said if the PD overlay was not the 
appropriate tool that was fine but she was not comfortable with Option 2 as written. She was also concerned 
with the automatic 20% with the PD. She said she would be very favorable to only applying that to residential. 
She preferred Option 1. She inquired about the specifics of trails and green space being initiated by the public. 

Mr. McCullough said Option 2 would not prevent Planning Commission from recommending conditions at 
rezoning or recommending a PD Overlay to City Commission once they see a request. He said it would 
broaden options about what the plan would support. 



Commissioner Liese expressed concern about Option 2 and was not sure it was needed. He said he was 
leaning toward Option 1 and would vote against the motion. 

Commissioner Finkeldei said Option 1 would make it very difficult to develop the commercial parcels. He said if 
the motion failed he would not support Option 1.

Mr. McCullough said staff felt the plan should be flexible enough to address any development proposals.  

Commissioner Blaser asked if Option 2 would be a better option for lot one.  

Mr. McCullough said it was designated commercial in the plan and PD may not be the most appropriate on 
commercial property. 

Commissioner Burger inquired about the fourth parcel to the south.

Mr. McCullough said it was not applied to that parcel last month.

Commissioner Blaser said he would vote in favor of the motion for Option 2 because it was a broader 
statement of what could happen. 

Commissioner Culver said the intention was to provide a public process for review. He felt Option 2 would 
make more sense.

Commissioner Britton asked if this was a public hearing item last month. 

Mr. McCullough said yes. 

Commissioner Britton asked if Option 1 would stand if they didn’t take action. 

Mr. McCullough said it was unique to bring back a Planning Commission decision for clarification. Staff wanted 
clarification on the intent. He said staff did not disagree that it could be appropriate for Remington Square but 
wanted flexibility for the future.

Commissioner Britton expressed concern about the process and that it sounded like asking the first question all 
over again as a non-public hearing item. He said he was leaning toward voting against Option 2 because it 
would preserve the decision made last month by Planning Commission.  

Commissioner Hird said he came to the meeting convinced he would vote for Option 1. He said Option 2 does 
not lock in the PD but would preserve it and was appropriate for Remington Square but not the other parcels. 
He also liked that it would provide for a public process and would go to the governing body. He said this strip 
of land was a gateway into the city and the appearance was important so he liked the idea of having the most 
flexibility. He thought conditional zoning was a tool that could effectively be used on occasion. He said Option 
2 appeared to be more favorable in terms of flexibility. He was hesitant about the idea of one owners 
association because it would give the entity shelter from their civic responsibilities. He said he would support 
Option 2 but thought a PD was still on the table for part or all the properties.

Commissioner Burger asked who would decide whether it would be a Planned Development Overlay or 
rezoning with conditions. 

Mr. McCullough said Planning Commission would make a recommendation to City Commission. 

Commissioner Burger asked if Planning Commission would see it either way. 



Mr. McCullough said yes. He said once it was zoned and if conditions were placed they may or may not see it 
after that. 

Commissioner Burger asked if staff and the applicant would work together to determine the best tool. 

Mr. McCullough said yes, staff would make a recommendation to Planning Commission. 

Commissioner Liese asked Ms. Francisco why having more options was a bad thing. 

Ms. Francisco said the League of Women Voter letter was specifically directed at Remington Square. She said 
they were concerned about development at a higher density. She said this now would include the Overlay 
District which was a good thing. She said the concern was that the applicant would decide what they want to 
do and the community would have to object. She said conditional zoning needed to be incorporated in the 
Development Code. She was concerned about the language in Option 2 and that it was very amorphous. She 
said there was not a public process for site planning, there was a public process for reviewing site plans.

Commissioner Belt asked if the League preferred a more proactive approach as opposed to a reactive plan. 

Ms. Francisco said the applicant specifically requested an increase in zoning for Remington Square and the 
League was responding with an equally specific proposal that they felt was much better for the lot. She felt 
conditional zoning needed to be incorporated in the Development Code so developers would know the rules.  

Commissioner Hird asked if the conditions were stated on the site plan. 

Mr. McCullough said based on some comments from the League about a year ago, staff revised the mapping 
techniques to include a layer of conditional zoning. 

Ms. Francisco said the change was not to the site plan but rather a change to the zoning. 

Commissioner Britton asked if the League of Women Voters issue was related specifically to Remington 
Square.

Ms. Francisco said the League thought the PD Overlay would be a better option to increase the density and 
would give the public the opportunity for planning. She felt they should change the requirements for 
homeowners association.

Motion carried 5-4, with Commissioners Belt, Britton, Burger, and Liese voting in opposition. 
Commissioners Blaser, Culver, Finkeldei, Hird, Singleton voted in favor of the motion.



PC Minutes 7/27/11 
ITEM NO. 8 COMPREHENSIVE PLAN AMENDMENT TO H2020 - CHP14; INVERNESS PARK 

DISTRICT PLAN (DDW) 

CPA-3-1-11: Consider Comprehensive Plan Amendment to Horizon 2020 – Chapter 14 to include the 
Inverness Park District Plan.

STAFF PRESENTATION 
Mr. Dan Warner presented the item. 

PUBLIC HEARING 
Mr. Matt Gough, attorney from Barber Emerson representing Remington Square and Hy-Vee, recommended
adopting the plan as written. He said the existing apartments were 2-story.  

COMMISSION DISCUSSION 
Commissioner Finkeldei said he was intrigued by the League of Women Voters letter regarding the Planned 
Development (PD) overlay. 

Mr. McCullough said the PD amendments that the Planning Commission recommended increasing density was 
now part of the Development Code. He said if PD was mandated it would give the Planning Commission the 
authority to look at landscaping, open space, quality, and character issues of the development. He said it was 
not staffs intent to allow PD that would increase density and he did not believe that was what the applicant 
was looking for. He said the PD would give the governing bodies a little more control over the design layout 
and aesthetics. He said if they include PD overlay they would want to put language in there about not giving 
any more density than what the land use designation was in the plan.

Commissioner Finkeldei thanked staff for their work and felt they were able to solve the most difficult issues. 
He felt the limitations in the plan would help address the density concerns by the neighbors. He said he liked 
the commercial on the two corners and was excited for what that might do for the area. He said he would 
support the plan. 

Mr. McCullough said incorporating the PD overlay with the land use designation was a tool or method that had 
been employed in contentious areas of the city. He said the League of Women Voters proposal was something 
that staff would accept for this plan as well. He said there were two ways to look at it; RM15 with the current 
PD code language would allow an increase above the RM15 density; or go to RM24 and note in the plan that 
the density should not be increased with the PD overlay code standards.

Commissioner Finkeldei asked Mr. Gough to comment on that. 

Mr. Gough said Remington Square had not had the opportunity to evaluate a PD overlay as an option to RM24 
with limitation for 2-story single bedroom units. He said the PD overlay would not result in the same number 
of units, it would be a lesser number of units than what the RM24 would be building, exactly what was 
presently built. He said at this time it was not an option that Remington Square wanted to pursue. He said he 
did not have an objection to including the PD overlay as an option for those who wished to use it, but at this 
time Remington Square was more in favor of the originally drafted RM24 single bedroom idea. He said Hy-Vee 
was not requesting a PD overlay.

ACTION TAKEN 
Motioned by Commissioner Burger, seconded by Commissioner Singleton, to approve the comprehensive plan 
amendment (CPA-3-1-11) to Horizon 2020 by amending Chapter 14 – list of specific plans to add the 
Inverness Park District Plan description and also approving the plan for the City of Lawrence and 
unincorporated Douglas County and forwarding the comprehensive plan amendment to the Lawrence City 
Commission and the Douglas County Board of County Commissioners with a recommendation for approval, 
revising the staff proposed restriction for Remington Square property that structures be limited to one-story, 



and instead permit them to be two stories and with the additional requirement that any rezoning requests 
include a Planned Development (PD) overlay. 

Commissioner Finkeldei said he was not sure parcels 4 and 5 should require a PD overlay. 

Mr. McCullough said staff would probably agree with that. 

Commissioner Burger amended the motion to only include parcels 1, 2, and 3.  

Commissioner Singleton seconded the amended motion. 

Commissioner Belt wanted to hear a compelling reason to move from RM15 to RM24. 

Commissioner Hird asked if switching to RM24, with a limitation noted, would not increase the density, it 
would simply allow the additional five acres to the east to be built upon. 

Mr. McCullough said it would bump up the density from what was there now. He said it maxed out its current 
density allowed by zoning. He said it had been a sticking point with the neighborhood that they did not want 
to see that 4-5 acres developed with any more apartments. He said the argument that staff tried to articulate 
was that the developer chose to develop this portion with a little bit of risk taking that they would gain some 
other density to get the other portion developed. He said they did not develop to the intensity they could have 
under RM15. He said staff’s recommendation was to allow them to recapture some of that intensity that they 
did not use when it was originally site planned. 

Commissioner Hird said he would probably support the motion. He said the appearance of what fronts onto 
Clinton Parkway was essential to the community and a PD overlay on those three parcels would be 
appropriate. He said with regard to Remington Square, since the builder did leave some of the density on the 
table, he did not have a problem with the land being built out as long as it was consistent with the existing 
structures.

Commissioner Culver said he would also support the RM24 with PD overlay on the three parcels. He said he 
supported infill development of that land to match what was currently there.  

Commissioner Liese said he would also support the RM24 with PD overlay. He said he wished the neighbors 
who emailed the Commission had been present this evening because he wanted them to understand what 
decision was made and how much thought went into trying to address everyone’s concerns.  

Motion carried 7-1, with Commissioner Belt voting in opposition. 













COOPERATION AGREEMENT 
 

THIS COOPERATION AGREEMENT (this “Agreement”) is made this ___ day of 
____________, 2011, by and among the Secretary of Social and Rehabilitation 
Services for the State of Kansas, for and in the name of the Department of 
Rehabilitation Services and the State of Kansas (hereinafter referred to as “Secretary”), 
the City of Lawrence, Kansas (hereinafter referred to as “City”), and the Board of 
County Commissioners of Douglas, Kansas (hereinafter referred to as “County”). 
 

RECITALS 
 

WHEREAS, in an effort to reduce expenses and meet his budget for the State of 
Kansas Fiscal Year 2012, the Secretary has announced his plans to close the Lawrence 
SRS Office (hereinafter the “Lawrence Office”), currently located at 1900 and 1901 
Delaware, Lawrence, Kansas. 
 

WHEREAS, the City and County believe that closure of the Lawrence Office will 
have a far-reaching negative impact upon the City, County, State, and their residents 
and, as a result, seek to avoid closure of the Lawrence Office. 
 

WHEREAS, the Secretary has agreed to keep the Lawrence Office open under 
the terms and conditions contained in this Agreement. 
 

NOW THEREFORE, in consideration of the mutual promises and covenants 
hereinafter contained, the parties agree as follows: 
 

TERMS OF AGREEMENT 
 

1. Purpose.  The parties enter into this Agreement to cooperate with each 
other, with the City and County providing the Secretary with temporary funding 
assistance that would keep the Lawrence Office open while providing substantially the 
same level of service out of the Lawrence Office. 
 

2. Agreement of the City.  The City agrees as follows: 
 

a. The City agrees to provide temporary funding assistance to the 
Secretary the sum of $225,000, in 10 payments of $22,500.  All payments shall 
be sent to 915 SW Harrison St., 6th Floor, Topeka, KS 66612-1354, or such other 
address as the Secretary may provide in the future. 
 

b. The City agrees to make the foregoing funding assistance 
payments on February 1, 2012 and the first day of every other month (April 2012, 
June 2012, August 2012, October 2012, December 2012, February 2013, April 
2013, June 2013, and August 2013) until the last payment is made on August 1, 
2013; provided, however, that if any payment date is on a weekend, holiday, or 
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other date that the State offices are not generally open for business, the City 
agrees to make payment on the next succeeding business day. 

 
3. Agreement of the County.  The County agrees to provide temporary 

funding assistance to the Secretary the sum of $225,000, in 10 payments of $22,500, 
payable on the same dates and at the same location as provided in Section 2. 
 

4. Agreement of the Secretary.  SRS agrees as follows: 
 

a. The Secretary agrees not to close the Lawrence Office and to 
operate it at substantially the same level as current service through September 
2013; provided, however, that if the City or County fail to comply with the 
temporary funding assistance provided for in Section 2 and Section 3, the 
Secretary shall have no continuing obligation to keep the Lawrence Office open 
through such date. 

 
b. The Secretary agrees that if, during the term of this Agreement, the 

Kansas Legislature acts in a way to alleviate the need for local funding to keep 
the Lawrence Office open, the County and City are immediately released from 
any further temporary funding obligations. 

 
c. The Secretary agrees that he prefers to keep the Lawrence Office 

open and operating at substantially the same level as current service from and 
after its fiscal year beginning July 1, 2013, without expecting further funding from 
the City or County (other than the temporary funding assistance payment 
provided for in Section 2 and Section 3 that is due August 1, 2013).  The 
Secretary agrees that, in fiscal years beginning July 1, 2013 and thereafter, the 
Secretary will make a good faith effort to obtain adequate appropriations and 
expend said appropriations for that purpose. 
 
5. Approval and Authorization.  Each of the persons signing this Agreement 

warrants and represents that he or she is duly authorized to execute and deliver this 
Agreement on behalf of the party for whom he or she is signing. 
 

6. Binding Effect.  This Agreement shall be binding upon and inure to the 
benefit of the parties and their respective representatives, successors and assigns. 
 

7. Counterparts.  This Agreement may be executed in counterparts, all of 
which shall collectively consist of a single contract. 

 
8. Applicable Law.  This Agreement shall be governed and interpreted in 

accordance with the laws of the State of Kansas. 
 
9. Effective Date.  This Agreement shall take effect upon the date fully 

executed by all parties. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed on the dates stated below and made effective as of the Effective Date. 
 
 
CITY:       COUNTY: 
 
CITY OF LAWRENCE, KANSAS BOARD OF COUNTY 

COMMISSIONERS OF DOUGLAS 
COUNTY, KANSAS 

 
 
By: _________________________  By: _________________________ 
 Aron Cromwell, Mayor    Jim Flory, Chair 
 
Date: _________________________  Date: __________________________ 
 
 
ATTEST:      ATTEST: 
 
_____________________________   _____________________________  
Jonathan Douglass, City Clerk   Jameson D. Shew, County Clerk 
 
 
SECRETARY: 
 
Kansas Department of Social and  
Rehabilitation Services 
 
 
By: ________________________________ 

Robert Siedlecki, Secretary 
 
Date: ________________________________ 
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