
       
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
 
WEDNESDAY, OCTOBER 26, 2011   
4:00 p.m. 
 
-Consider need to extend Burn Ban 
 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders;  
(b) Consider for CUP-12-8-10 (with revised conditions) as deferred from the October 19, 2011,  
 for the Fraternal Order of Police shooting range, located at 768 E. 661 Diagonal Road. 
 (Mary Miller); 
(c) Consider granting permission to Colt Energy to use road right-of-way for oil pipeline facilities 

(Michael Kelly); backup to follow in Monday, October 24; and 
(d) Acknowledge fee reports for September 2011 
  

REGULAR AGENDA   
(2) Announcement of Take Charge Challenge results (presentation by Eileen Horn)-No backup  

 
(3) Presentation of Tri-County Food System Report (Douglas County Food Policy Council members) 

 -No backup 
 
(4) Executive Session to discuss road right-of-way acquisition 
 
(5) Other Business 

(a) Consider approval of Accounts Payable (if necessary) 
(b) Appointments:    
 Building Code Board of Appeals - vacancy 
 Douglas County Advocacy Council on Aging – vacancy 
 Douglas County Community Corrections Advisory Board - 12/2011 
 Douglas County Senior Services, Inc. Board of Directors - 12/2011 
 Jayhawk Area Agency on Aging Tri-County Advisory Council - vacancy 
 Fire/EMS District No. 1 - 12/2011  
(c) Public Comment  
(d) Miscellaneous   

 
(6) Adjourn 
 

THURSDAY, OCTOBER 27, 2011 
11:00 a.m.- Kansas River Bridge Luncheon at Holidome, Sponsored by KDOT. More than one Commissioner 
may attend. No County business will be conducted.  
 
WEDNESDAY, NOVEMBER 2, 2011 
 
WEDNESDAY, NOVEMBER 9, 2011 
 
WEDNESDAY, NOVEMBER 16, 2011 
 
WEDNESDAY, NOVEMBER 23, 2011 
-No Commission Meeting 
 
 
 



 
 
WEDNESDAY, NOVEMBER 30, 2011 
4:00 p.m. 
-Recognize Agamani Sen, P.E., Chief Design Engineer, for receiving the George C. Askew award from the 
Kansas Certified Public Manager program (Keith Browning) 
 
WEDNESDAY, DECEMBER 7, 2011 
6:35 p.m.-Kaw Valley Sand Dredging CUP- requesting the item to be remanded back to Lawrence-Douglas 
County Planning Commission (Sandy Day  
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  
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CONDITIONS OF APPROVAL FOR CUP-12-8-10 
FRATERNAL ORDER OF POLICE  CONDITIONAL USE PERMIT,  

AS REVISED BY COUNTY COMMISSION  --  OCTOBER 19, 2011 
(new language       deleted text

 
      staff comment) 

1) The provision of a revised site plan with the following changes:  
a) Show and label the backdrops for each firing range. The trap shooting range and shooting house are not 

required to have backdrops 
b) Add a note that the CUP is subject to conditions approved by the Board of County Commissioners. 

 
2) Uses which are approved with this CUP include the following: 

a) Use of firing ranges for training exercises for law enforcement personnel, hunter safety courses and other 
similar events. 

b) Training exercises that utilize the remainder of the property as well as the firing ranges, such as 
orienteering. 

c) The use of the firing ranges by the Fraternal Order of Police members and their guests. 
 

3) The Fraternal Order of the Police shall contract with a noise specialist to measure the noise level at the receiving 
points during a typical training event.  
a) 
b)  Copies of the testing report shall be provided to the Lawrence-Douglas County Planning Office (6 East 6

This testing shall be completed within 6 months of the CUP approval date. 
th 

Street, Lawrence, KS 66044) and the Douglas County Zoning and Codes Office (2108 W 27th

c) 

 Street, Suite 1, 
Lawrence, KS 66047). 
If noise abatement measures are found to be necessary based on these tests, the Fraternal Order of Police 
shall provide a noise abatement plan to the Planning Office for approval within 1 year of the testing date

 

. 
The Fraternal Order of Police shall implement noise abatement measures within 1 year with a 
goal of reducing the noise level to 65 decibels at the closest receiving point during a typical 
training session.  

(The Fraternal Order of Police asked if it might be possible to get an extension, if necessary.  Most changes to the 
conditions of a CUP require a public hearing before the Planning Commission so to clarify that this wouldn’t be 
necessary, I will include the following statement in the action letter :  
 
“The Board of County Commissioners may approve an extension if it determines that a good faith effort has been 
made to implement the abatement measures.”)    

  
4) SIGNAGE: 

a) ‘No trespassing’ signs shall be posted around the perimeter of the property at reasonable points of 
ingress, including Washington Creek. The plan shall identify the approximate location of these signs. 

b) Signs shall be posted at all ranges with the following safety information: 
• Organized group or training activities must have a designated range safety officer on site 
• Eye and ear protection must be worn when firing. 
• Alcoholic beverages are prohibited on the firing ranges. 

c) A sign shall be posted on the main gate which identifies the area as a firing range, or as a high noise 
area approved with Conditional Use Permit, CUP-12-8-10. A contact number for a representative of 
the Fraternal Order of Police who is available to respond during the hours of operation of the firing 
ranges shall be included on the sign. The police dispatch or 911 number may be included for 
emergencies.  

d) 

 

Similar identification signs shall be posted where Washington Creek crosses the property line for the 
benefit of recreational users of the Creek. 

5) HOURS OF OPERATION: 
a) The FOP shall not allow range operations on New Year’s Day, Easter, Thanksgiving, Christmas Eve, and 

Christmas Day. 
b)  Law Enforcement Training and other groups on firing ranges. 
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i) The FOP shall limit use of shooting on its ranges by Law Enforcement, Hunter Safety and other similar 
activities to  
Monday thru Friday: 7:00 a.m. to 7:00 p.m.;  
Saturday: 9:00 a.m. to 7:00 p.m.; and  
Sunday: 11:30 a.m. to 7:00 p.m. 

ii) Law enforcement groups shall be entitled to use the range 25 days per year for extended shooting to 
10:15 p.m.  
The FOP shall provide a reasonable method neighbors can sign up for email notification of extended 
shooting hours. The FOP will send an email to the neighbors who have signed up for such notification 
at least five days before the use of extended shooting hours is going to occur.  
The Chief of the Lawrence Police Department or the Sheriff of Douglas County may modify the number 
of days per year and the amount of time notice is to be given when in their judgment such modification 
is necessary for the proper training of Law Enforcement officers who have jurisdiction in Douglas 
County. When reasonably possible the Sheriff or Chief shall notify the Douglas County Zoning and 
Codes department in writing of this Decision. 

c) 
Shooting shall be limited to 8:00 a.m. to 9:30 p.m. every day of the week except for the holidays listed 
above. 

Individual use of the ranges by FOP members 

 
6) When there are training exercises involving the firing ranges, the range safety officer shall determine if any 

other activities may occur.  
 

7) The 94 acres included in this CUP shall remain in the Fraternal Order of Police’s ownership to serve as a buffer 
area. Any reduction in area shall require an amended CUP. 

 
8) Trees may be selectively harvested, or removed to create trails provided the wooded areas included in the 

parcels surrounding the range areas remain intact to serve as buffers.  
 

9) LEAD MANAGEMENT 
a) Soil shall be tested for pH levels within 6 months of CUP approval and annually thereafter to insure proper 

pH levels and to monitor any changes. (Note: The ideal pH should be between 6.5 and 8.5. Do not add lime 
if the pH is above 8.5) Tests shall be conducted in the following locations:  
i) Pistol Range berm area;  
ii) Area between the pistol range area and the nearest downgrade surface water; and  
iii) The trap shotfall area.  

b) The water in Washington Creek shall be tested within 6 months of CUP approval and annually thereafter to 
check for lead pollution.  

c) Records of all soil and water tests shall be provided to the Planning Office (6 East 6th Street, Lawrence KS 
66044) for distribution to KDHE, the Douglas County Zoning and Codes Office (2108 W 27th

d) Lime or other amendments shall be added as recommended by the Douglas County Extension Office, or as 
recommended in the EPA Best Management Practices for Lead at Outdoor Shooting Ranges to maintain a 
proper pH balance.  

 Street, Suite 1, 
Lawrence KS 66047) and kept on file at the FOP office.   

e) The Fraternal Order of Police shall provide a lead management plan to planning staff for approval within 1 
year of the determination date if: 
i) It is determined from the soil tests that it is not possible to manage the pH level effectively with soil 

amendments, or 
ii) The water tests indicate lead pollution in Washington Creek.  

 
10) The CUP shall be reviewed administratively by the Director of Douglas County Zoning and Codes every 5 

years. The purpose of this review to insure compliance with the CUP plan and conditions of 
approval.  

 
 





















































































































































































































































































































































































































































6 East 6th St.      www.lawrenceks.org/pds Phone 785-832-3150
P.O. Box 708 Tdd 785-832-3205

Lawrence, KS 66044 Fax 785-832-3160

http://www.lawrenceks.org/pds
http://www.lawrenceks.org/pds


September 27, 2011

Dan Affalter
3428 Trail Road
Lawrence, KS 66049

RE:  CUP-12-8-10: Conditional Use Permit for the Fraternal Order of Police shooting 
range located southeast of the intersection of N 775 Road and E 661 Diagonal 
Road.

Dear Dan:

The Planning Commission considered the CUP referenced above at their September 26, 2011 
meeting and voted 8 to 0 to forward the CUP to the Board of County Commissioners with a 
recommendation for approval subject to the following conditions as revised by the Commission:

1) The provision of a revised site plan with the following changes: 
a) Show and label the backdrops for each firing range. The trap shooting range and 

shooting house are not required to have backdrops
b) Add a note that the CUP is subject to conditions approved by the Board of County 

Commissioners.

2) Uses which are approved with this CUP include the following:
a) Use of firing ranges for training exercises for law enforcement personnel, hunter safety 

courses and Activities sanctioned by the Law Enforcement agencies.
b) Training exercises  Activities that utilize the remainder of the property as well as the 

firing ranges, such as orienteering.
c) The use of the firing ranges by the Fraternal Order of Police members and their guests 

(this does not include hosting large shooting events) .

3)  Fraternal Order of the Police shall contract with a noise specialist to measure the noise level 
at the receiving points during a typical training event. 
a) This testing shall be completed within 6 months of the CUP approval date.
b)  Copies of the testing report shall be provided to the Lawrence-Douglas County Planning 

Office (6 East 6th Street, Lawrence, KS 66044) and the Douglas County Zoning and 
Codes Office (2108 W 27th Street, Suite 1, Lawrence, KS 66047).

c) If noise abatement measures are found to be necessary based on these tests, the 
Fraternal Order of Police shall provide a noise abatement plan to the Planning Office for 
approval within 1 year of the testing date. 

3) Within two (2) months of the approval ot ths CUP, plans for a safety/noise barrier for 
the west side of the pistol firing range will be submitted to the County 
Commissioners. This will include a cost estimate and completion schedule. NRA, 
CDC, DOE, and Corps of Engineers are sources for information on methods that may 
be appropriate. The goal will be to reduce the noise at the receiving points, i.e. the 
closest residents to the range, to 65db.

Within two months and prior to construction of the noise barrier, sound measurements 
will be taken at five receiving points around  the range during an active training session 
to establish a baseline for future noise abatement enhancements. Firing at the trap, rifle, 



and shooting tower will be considered as infrequent and no additional noise abatement 
procedures are to be required at this time. 
Noise levels shall be measured at the property boundary receiving points yearly 
annually during typical training events and the sound management plan 
revised with additional noise abatement measures and time frame implemented, if 
necessary. A record of the yearly noise levels shall be kept on file for review by the 
Douglas County Zoning and Codes Office.

 
4) SIGNAGE:

a) ‘No trespassing’ signs shall be posted around the perimeter of the property at 
reasonable points of ingress (but not less than every 400 yards). The plan shall 
identify the approximate location of these signs.

b) Signs shall be posted at all ranges with the following safety information:
• Organized group or training activities must have a designated range safety 

officer on site
• Eye and ear protection must be worn when firing.
• Alcoholic beverages are prohibited on the firing ranges.

c) A sign shall be posted on the main gate which identifies the area as a firing range, 
or as a high noise area approved with Conditional Use Permit, CUP-12-8-10. A 
contact number for a representative of the Fraternal Order of Police who is 
available to respond during the hours of operation of the firing ranges shall be 
included on the sign. The police dispatch or 911 number may be included for 
emergencies. 

d) Similar identification signs shall be posted where Washington Creek crosses the 
property line for the benefit of recreational users of the Creek.

6) HOURS OF OPERATION:
a)  Law Enforcement Training and other groups on firing ranges.

i) The FOP shall limit use of shooting on its ranges by Law Enforcement, Hunter 
Safety and other similar activities to 
Monday thru Friday: 7  8:00 a.m. to 7 :00 p.m.; 
Saturday: 9:00 a.m. to 7:00 p.m.; and 
Sunday: 11:30 a.m. to 7:00 p.m.

ii) Law enforcement groups shall be entitled to use the range 25 days per year for 
extended shooting to 10:15 p.m. 
The FOP shall provide a reasonable method neighbors can sign up for email 
notification of extended shooting hours. The FOP will send an email to the 
neighbors who have signed up for such notification at least five days before the use 
of extended shooting hours is going to occur. 
The Chief of the Lawrence Police Department or the Sheriff of Douglas County may 
modify the number of days per year and the amount of time notice is to be given 
when in their judgment such modification is necessary for the proper training of 
Law Enforcement officers who have jurisdiction in Douglas County. When 
reasonably possible the Sheriff or Chief shall notify the Douglas County Zoning and 
Codes department in writing of this Decision.

b) Individual use of the ranges by FOP members
Shooting shall be limited to 8:00 a.m. to 9:30 p.m. every day of the week except for the 
holidays listed above.
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6) Hours of Operation: The range shall not be in operation for any of the following holidays (or 
the days on which such holidays are observed by Kansas state government) New Year’s Day, 
Easter, Thanksgiving Day, Christmas Eve and Christmas Day. The range may operate at the 
following times:
• Monday through Friday 8 AM to 9 PM;
• Saturday 9:00 AM to 7:00 PM
• Sundays 12:00 PM to 5:00 PM.  
• Night shooting events may occur up to 15 times a year, with a time limit of 9:30 PM. 

Neighbors within 3 mile must be notified of night shooting events at least 3 days in 
advance through either email, letter or phone call. 

7) When there are training exercises involving the firing ranges are in use, the range safety 
officer shall determine if any other activities may occur. 

8) The 94 acres included in this CUP shall remain in the Fraternal Order of Police’s ownership 
to serve as a buffer area. Any reduction in area shall require an amended CUP.

9) Trees may be selectively harvested, or removed to create trails provided the wooded areas 
included in the parcels surrounding the range areas remain intact to serve as buffers. 

10)  LEAD MANAGEMENT
a) Soil shall be tested for pH levels within 6  3 months of CUP approval and annually 

thereafter to insure proper pH levels and to monitor any changes. (Note: The ideal pH 
should be between 6.5 and 8.5. Do not add lime if the pH is above 8.5) Tests shall be 
conducted in the following locations: 
i) Pistol Range berm area; 
ii) Area between the pistol range area and the nearest downgrade surface water; and 
iii) The trap shotfall area. 

b) Pistol range back stop shall be inspected within 3 months of CUP approval and annually 
thereafter for lead buildup to guard against splatter and ricochets.

c) The water in Washington Creek shall be tested within 6 months of CUP approval and 
annually thereafter to check for lead pollution. 

d) Records of all soil and water tests shall be provided to the Planning Office (6 East 6th 
Street, Lawrence KS 66044) for distribution to KDHE, the Douglas County Zoning and 
Codes Office (2108 W 27th Street, Suite 1, Lawrence KS 66047) and kept on file at the 
FOP office.  

e) Lime or other amendments shall be added as recommended by the Douglas County 
Extension Office, or as recommended in the EPA Best Management Practices for Lead at 
Outdoor Shooting Ranges to maintain a proper pH balance. 

f) The Fraternal Order of Police shall provide a lead management plan to planning staff for 
approval within 1 year of the determination date if:
i) It is determined from the soil tests that it is not possible to manage the pH level 

effectively with soil amendments, or
ii) The water tests indicate lead pollution in Washington Creek. 

     g)  Within two months, an inspection of the pistol backstop area will be conducted to assure 
that there has not been a build up of lead which would cause richochetes or splatter. This area wil 
be inspected annually.
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11) The CUP shall be reviewed administratively every 5 years. 

The Planning Commission revised the conditions and the conditions noted above have been 
revised to reflect the Commission’s action. The Commission accepted staff’s recommended 
conditions with the following exceptions:
• Condition 3 regarding noise was revised to require an initial testing—within 6 months of 

approval, but to defer any noise abatement decisions until the testing has been completed. 
If the testing indicates abatement is necessary, the FOP shall have 1 year to develop a plan.

• Condition 4 regarding signage was revised to include signage for recreational users of 
Washington Creek.

• The Commission accepted the FOP hours of operation, with separate hours noted for 
training and FOP members.

• Condition 10 regarding lead management was revised to require an initial soil test and a 
water test of Washington Creek within 6 months. Results are to be provided to staff for 
distribution to KDHE and kept on file. If it is determined that the soil pH or lead migration to 
the waterway can not be managed with soil amendments, the FOP shall provide a lead 
management plan within 1 year of this determination.

• The Commission did not set an expiration date on the CUP, but did recommend 5 year 
administrative reviews.

This item is tentatively scheduled for consideration by the Board of County Commissioners at 
their October 19, 2011 meeting. The County Administrator is responsible for setting the agenda 
for the Commission meetings, however, so this date could change.  The agendas are posted the 
Friday before the meeting on the County website at www.douglas-county.com  The Commission 
meetings are held in the Commission Room, 2nd Floor, Douglas County Courthouse, at 11th and 
Massachusetts Streets and begin at 6:30 PM.  The format for a County Commission meeting is 
very similar to the Planning Commission. The Commission will listen to staff and applicant 
presentations and accept public comment. 

Please contact me at 785-832-3147 or mmiller@lawrenceks.us  if you have any questions or 
concerns.

Sincerely,

Mary K Miller, AICP
City/County Planner II

  C: Mike Riling, via email
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