
   
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
 
WEDNESDAY, APRIL 25, 2012  
4:00 p.m. 
-Convene 
-Consider approval of a proclamation declaring May 2012 as Bike Month (Chad Foster and Lisa Hallberg) 
-Consider approval of the minutes for February 22, 2012. 
 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders;  
 (b)  Review and approve 2013 Douglas County Community Corrections Comp Plan  
  (Deborah Ferguson);  
 (c) Consent Agenda acceptance of the low bid from Van Diest for 800 gallons of 2,4-D Amine at 

$12.79/gallon.(Terese Gorman);  
 (d) Consider awarding contract for Project No. 2012-8 to the low bid from Sunflower Paving in the 

amount of $512,856.55 for Route 442 to mill, patch, overlay and pave shoulders through 
Eudora (Terese Gorman);  

 (e) Consider approval to authorize the Sheriff to complete the purchase of three 2013 Ford Police 
Interceptor sedans, three 2013 Ford Police Interceptor utility vehicles and one 2012 Ford 
Explorer, and one 2012 Ford E-350 cargo van in the amount of $196,150 using the MACPP 
joint vehicle bid.(Ken McGovern); 

 (f)   Consider awarding contract for Project No. 2012-7, pavement marking services, to Midwest 
Striping in the amount of $148,326.20.(Terese Gorman); 

 (g) Consider approving the purchase of one compact utility vehicle and one ½ ton pickup truck 
from Shawnee Mission Ford in the amount of $47,895 for Public Works (Doug Stephens/Jackie 
Waggoner); 

 (h) Consider waiving the formal bidding process and authorize staff to access the HGAC contracts 
with Heritage Tractor for a tractor mower in the amount of $23,104.60 for Public Works (Doug 
Stephens/Jackie Waggoner); 

 (i) Consider approval to increase the copier equipment lease by $7,443 for devices in the Register 
of Deeds and Community Corrections (Jackie Waggoner); 

 (j) Consider authorization to switch food contracts to Premier with U.S. Food Services for all food 
categories (except bread), and switching dairy contract on October 1, 2012. (Jackie 
Waggoner); and 

(k) Consider approval of consent for the City of Lawrence to annex approximately 146 acres, plus 
adjacent rights-of-way, located generally at the northwest corner of Highway 40 and K-10 
Highway (Toni Wheeler) 

 
 
REGULAR AGENDA 

(2) Food Policy Council presentation: 2012 Work plan for the Council (Eileen Horn) 
 
(3) Consider awarding contract to Sunflower Paving in the amount of $513,102.10 for Project No. 

2012-6, pavement rehabilitation on Route 1057 from Route 460 to Route 458, and on Route 460 
from Route 1057 to E 2000 Road 

 
(4) Consider Text Amendment TA-08-11-11 to the Douglas County Zoning Regulations for the 

Unincorporated Territory of Douglas County to establish Agritourism as a use in the County A 
(Agriculture) District. (PC Item 3; approved 8-0 on 3/26/12) (Mary Miller will present the item.) 

 
(5) Discuss alternatives for non-preference tow policies. (Caitlin Stene) 
 
 



 
 

(6) Other Business  
  (a) Consider approval of Accounts Payable (if necessary) 
  (b) Appointments:  
   -Lawrence-Douglas County Metropolitan Planning Commission - 05/12 
   -Property Crimes Compensation Board - 04/12 
   -Heritage Conservation Council (2) Positions – 05/12 
  (c) Public Comment  
  (d) Miscellaneous   
 

(7) Adjourn  
 
WEDNESDAY, MAY 2, 2012 - cancelled 
 
WEDNESDAY, MAY 9, 2012  
6:35 p.m. 

1) Public hearing to accept comment about the possible extension of road; 
2) Consider resolution extending the road (Michael Kelly) 

 
WEDNESDAY, MAY 16, 2012 
 
WEDNESDAY, MAY 23, 2012 - cancelled 
 
WEDNESDAY, MAY 30, 2012  
4:00 p.m. (Proclamation for Relay for Life Week June 3-9) 
 
WEDNESDAY, JULY 11, 2012 4:00 p.m. – Cancelled; 6:35 p.m. – Tentatively Cancelled 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



 
 
 

 
Office of the County Commission 

PROCLAMATION 
For Douglas County, Kansas 

 
 
WHEREAS: For more than a century, the bicycle has been an important part of the lives of most Americans: and 
 
WHEREAS: Today, millions of Americans engage in bicycling as an environmentally sound form of transportation, an 

excellent form of fitness, and a high quality family recreational activity; and 
 
WHEREAS: Douglas County seeks to form and foster partnerships with bicyclists and incorporate bicycling as a part of 

the multi-modal regional transportation system designed to serve all Douglas County residents regardless 
of their travel mode choice; and  

 
WHEREAS: The education of cyclists and motorists as to the proper and safe operation of bicycles and motor vehicles 

is important to ensure the safety and comfort of all roadway and path users; and  
 
WHEREAS: Douglas County seeks to encourage symbiotic partnerships with organizations to promote bicycle awareness 

and education through the efforts of the Lawrence-Douglas County Bicycle Advisory Committee and other 
groups; and   

 
WHEREAS: The League of American Bicyclists and independent cyclists throughout Kansas are promoting greater 

public awareness of bicycle operation and safety education in an effort to reduce accidents, injuries and 
fatalities; and  

 
WHEREAS The League of American Bicyclists has designated May as National Bike Month; and  
 
WHEREAS: The Lawrence-Douglas County Bicycle Advisory Committee has requested that the Douglas County 

Commission proclaim the month of May 2012 as Bike Month.   
 
NOW, THEREFORE, Be it proclaimed by the Board of County Commissioners of Douglas County, Kansas, that the month of 
May 2012 be recognized as “BIKE MONTH” and also proclaim the week of May 14-18, 2012 as “Bike-To-Work Week” in 
Douglas County, Kansas. 
  
ADOPTED this 25th day of April, 2012. 
       BOARD OF COUNTY COMMISSIONERS 
       OF DOUGLAS COUNTY, KANSAS 
  
       ___________________________________ 
       Mike Gaughan, Chairman 
 
 
       ___________________________________ 
       Nancy Thellman, Vice-Chair 
 
 
       ___________________________________ 
       Jim Flory, Member 
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Robert W. Fairchild, Chief Judge 

Sally D. Pokorny, Judge 

Kay Huff, Judge 

Michael J. Malone, Judge 

Paula B. Martin, Judge 

Peggy C. Kittel, Judge 

James T. George, Pro Tem Judge 

 DOUGLAS COUNTY DISTRICT COURT 
Seventh Judicial District 

Judicial Center, 111 E. 11th St., Unit #3 
Lawrence, Kansas 66044-2966 

 
 

 
 

DOUGLAS COUNTY COMMUNITY CORRECTIONS 
 
 
 

TO:    Douglas County Commission 
 
FROM:  Deborah L. Ferguson, Director 
 
REF:  FY 2013 Comprehensive Plan/Budget 
 
DATE:  April 18, 2012 
 
CC:    Craig Weinaug 

 
 

 
Attached you will find the FY2013 Comprehensive Plan/Budget. We would like to point out some 
highlights of FY2013: 
 
 
Budget 
 

• We were required to complete a Current Allocation budget (what funding is needed to keep our 
doors open) and Actual Operations budget (what funding we would like to have). 

• Cost to run our program and maintain current staff:  $598,201.95.  
• Current Allocation budget must not total more than our FY2012 Grant Award, which was 

$450,000. Should we receive the same amount from FY 2012, we will be forced to eliminate our 
surveillance program, and reduce an ISO I/II position to part-time.  

• KDOC has made available $200,205.69 from FY2011 grant funds to all CC state agencies.  We 
are applying for unexpended funds to maintain current personnel, purchase of bus passes and 
incentives, and replacing our current radio system.  These funds are not guaranteed.  

Comp Plan 
 

• During Fiscal Year (FY) 2011, our agency received 224 total offender referrals to include Court 
assignments and courtesy transfer referrals. Of the total referrals, 34 offenders were not assigned 
to our program. 

Linda Koester-Vogelsang 
Court Administrator, 785-832-5264  

 
Douglas A. Hamilton 

Clerk of the District Court, 785-832-5333 
 

Michelle Roberts 
Chief Court Services Officer, 785-832-5218 

 
Deborah Ferguson 

Community Corrections Director, 785-832-5220 
 

Katy Nitcher 
Court Trustee, 785-832-5315 

 
Heather Krase-Minnick 

Citizen Review Board Director, 785-832-5219 
 



 2 
 

• As of April 1, 2012 (FY 2012) our agency has received 185 offender referrals with 26 of the 
offenders pending assignment to Community Corrections and 15 were not assigned. 

• Our agency ADP increased considerably between December 2011 (161.2) and March 2012 
(191.9). 

• Our agency has begun implementing a mentoring program and a cognitive skills class for high-
risk offenders. 

• Our agency has added a quality assurance piece to the program. 

Agency Summary of Programmatic Changes and Significant Events 
 

• We have four radios, two car units and two portable units, needing replaced.  The anticipated cost 
to our agency is approximately $14,000.00.   

• Thus far during FY 2012, our agency had approximately 30 presumptive prison cases assigned to 
our program by the Court or acceptance of courtesy transfers from other community corrections 
agencies. 

Need Statement (Statement of the Problem) 
 

• According to FY 2011 data our agency had a 71% offender success rate.   

• As of March 31, 2012 our agency has a 71% offender success rate. 

• There were several challenges that our agency faced, to include the number of assignments to 
our program, internal services not completely implemented as scheduled and limited time and 
staff that contributed to the lower success rate of offenders in our program.    

• Our agency’s prominent areas of risk and need for moderate/high-risk offenders are the following 
domains:  Education/Employment, Alcohol/Drug, and Companions with Family/Marital and 
Attitudes/Orientation Domains following closely behind. 

• Chart on page 3 shows significant differences between the successful probation population and 
the population of probationers revoked. 

• Our agency also found that Leisure/Recreation was another prominent area of risk and need for 
all moderate/high-risk offenders. Chart on page 4. 

Current Resources 
 

• Attending Evidence Based trainings will continue to be an integral part of our program. 
• Incentives program has been implemented. 
• Mentoring program is close to being implemented. Training manual has been completed and we 

are currently reviewing for any last details. 
• We will be partnering with Lawrence office of State Parole to begin our cognitive skills classes, 

with the first class in May 2012.  
• Our agency is fortunate to have a full-time Community Service Work Coordinator. 
• We have received new units, SCRAMx, from Alcohol Monitoring Systems (AMS) that monitor 

alcohol and house arrest. 
• In regard to outside programming, we collaborate with treatment providers on a regular basis. 
• Our agency among other agencies is currently working with the Douglas County Jail regarding 

helping Community Corrections probationers re-integrate into the community. 
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Gaps between Current Practice and Integrated Model 
 

• Our agency has identified 4 Gaps: 
o The process in Case Plan development has been difficult for ISOs 
o Staff continues to utilize cognitive skills throughout supervision; however, there are no 

sustained in house programs. 
o Currently staff does not practice new skills with offenders during office visits, on a 

consistent basis.   
o Although on-going contact with the offender’s pro-social influences may be identified 

through the LSI-R interview and/or through case supervision, interacting with this group is 
not a formal practice in our agency but needs to be. 

Program Strategy and Design 
 

• We are currently working with KDOC trainers in order to facilitate Case Plan training. 
• It is a goal of our agency to have implemented a cognitive skills group. 
• During the next fiscal year, our agency will monitor ISO/offender interaction to ensure ISOs are 

utilizing skill practice during office visits. 
• Our agency will implement a mentoring program during FY2013 in order to provide an additional 

resource for medium to high-risk offenders. 
• Our proposal targets the reduction and specialization of ISO caseloads by channeling medium 

and high-risk offenders, along with sex offenders identified as a high risk to recidivate via the 
Static 99, into two smaller, shorter-term (3-9 months) caseloads. 

Monitoring and Evaluation 
 
Listed below are our agency goals for FY 2013: 
 
Goal 1 
 

Increase the percentage of probationers successfully completing Community 
Corrections supervision.  

 Objective 1 
 

Achieve and maintain a supervision success rate of at least 75% or 
improving such rate by at least 3% each year. 

  Evaluation/Data 
Component:  
 

Review TOADS Court Case Information data 
quarterly. 

Goal 2 By June 30, 2013 ISOs will be consistent in writing effective Case Plans.  
 Objective 1 KDOC will provide effective Case Plan refresher training by 

September, 2012. 
 Objective 2 Supervisors will select random Case Plans for review on a monthly 

basis and provide feedback. 
Goal 3 Begin re-facilitating cognitive groups on a consistent basis by June 30, 2013. 
 Objective 1 Collaborate with Lawrence State Parole office by May 2012 to 

ensure the program is in place.  
 Objective 2 Explain the referral process to ISOs by May 2012.  
  Evaluation/Data 

Component: 
Review the referral log once a month for 
placement of potential participants in the 
program.  

  Evaluation/Data 
Component: 

Update the referral log following each session 
to obtain data on successful/unsuccessful 
terminations.  

Goal 4 Advance our Quality Assurance component to include completing file audits 
and observing office visits between ISOs and the offenders on a consistent 
basis by June 30, 2013. 
 

 Objective 1: Supervisors will begin consistently ensuring ISOs are utilizing skills 
learned from trainings during their supervision of offenders by June 
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30, 2013.  
  Evaluation 

Component: 
Supervisors will randomly monitor interaction 
between the ISO/offender via recorded office 
visits once per month. 
 

Goal 5 By June 30, 2013 ISOs will be more effective in utilizing positive associations 
in offender case plans and during office contacts. 

 Objective 1 Finalize the mentoring program by September 1, 2012.  
 Objective 2 Review mentor training manual to include referral forms with staff 

by October 1, 2012.  
 Objective 4 Solicit and interview mentors by October 1, 2012.  
 Objective 3 Review referral procedure with staff by November 1, 2012.  
 Objective 5 Begin orientation with mentors by January 1, 2013.  
  Evaluation/Data 

Component: 
Review referral log quarterly to obtain data on 
successful/unsuccessful completions.  

  Evaluation/Data 
Component: 

Obtain data from LSIR Performance Report to 
review if domain scores are decreasing in the 
areas of Leisure/Recreation, 
Education/Employment, Companions, 
Family/Marital, and Attitudes/Orientations.  

 

































































































 
 
 
 
 
 
 
 

MEMORANDUM 
 
 

To : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date : April 17, 2012 
 
Re : Consent Agenda Approval of Bids for 2, 4-D (Amine) Herbicide 
 
Bids were opened on Monday, April 16, 2012 for the supply of 800 gallons of 2, 4-D (Amine). 
This re-bid was necessary because of the restrictions placed on the 2, 4-D (Hardball) 
herbicide which was included in the earlier bid.  Five bids were received as shown below. 
 
The bids are as follows: 
 
Herbicide  Quantity Unit Cost Total Cost  Vendor   
 
2,4-D Amine  800 gal. $13.48 $10,784.00  Helena Chemical 
2,4-D Amine  800 gal. $12.79 $10,232.00  Van Diest 
2,4-D Amine  800 gal. $17.90 $14,320.00  Grass Pad 
2,4-D Amine  800 gal. $16.80 $13,440.00  V M Distribution 
2,4-D Amine  800 gal. $12.90 $10,320.00  Red River Specialties 
 
Action Required: Consent Agenda acceptance of the low bid from Van Diest for 800 gallons 
of 2,4-D Amine at $12.79/gallon. 
 

































 
 
 
 
 
 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : April 18, 2012 
 
Re     :  Consider Awarding Contract for Project No. 2012-8 
  Route 442 Mill, Patch, Overlay and Paved Shoulders through Eudora 
   
 
Bids were opened on April 12 for the referenced project.  The project entails 2”-deep 
milling, patching and asphalt overlay on Route 442 (10th Street) from the Wakarusa 
River bridge to K-10.  The project also includes construction of 4’-wide paved shoulders 
from Ash Street to K-10.  
 
Bids were received from four contractors as follows: 
 
Bidder         Total Bid  
Sunflower Paving       $512,856.55 
Bettis Asphalt       $574,914.97 
Hamm, Inc.        $594,763.30 
Little Joe’s Asphalt       $641,579.03 
Engineer’s Estimate       $600,425.25 
 
It is recommended to accept the low bid from Sunflower Paving in the amount of 
$512,856.55. 
 
You will recall the City of Eudora has agreed to assume maintenance of the road 
following these improvements.  The CIP includes $412,000 for milling, patching and 
asphalt overlay on Route 442 (10th Street) from the Wakarusa River bridge to the K-10 
interchange east of Eudora.  That CIP allocation did not include 4’-wide paved 
shoulders in any portion of the project.  The City of Eudora requested the paved 
shoulders, and construction of paved shoulders where feasible is consistent with our 
current practices.  There are adequate funds in the CIP to absorb the additional cost. 
 
Given the uncertain quantity of patching required, I request authorization to approve 
change orders totaling up to 10% of the contract amount. 



 
Action Required: Accept the low bid from Sunflower Paving in the amount of 
$512,856.55 for Project No. 2012-8, which includes 2”-deep milling, patching and 
asphalt overlay on Route 442 (10th Street) from the Wakarusa River bridge to K-10, and  
construction of 4’-wide paved shoulders from Ash Street to K-10.  Authorize the Public 
Works Director to approve change orders up to 10% of the contract amount. 
 



APPROX UNIT UNIT UNIT UNIT
ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT

1 Mobilization 1 L.S. $20,000.00 $20,000.00 $19,100.00 $19,100.00 $25,000.00 $25,000.00 $14,000.00 $14,000.00
2 HMA – Commercial Grade (Class A) (Surface) 4600 Ton $62.00 $285,200.00 $53.00 $243,800.00 $59.05 $271,630.00 $63.05 $290,030.00
3 HMA – Commercial Grade (Class A) (Base) 1419 Ton $63.00 $89,397.00 $52.00 $73,788.00 $57.54 $81,649.26 $55.90 $79,322.10
4 HMA – Commercial Grade (Class A) (Patching) 300 Ton $100.00 $30,000.00 $93.50 $28,050.00 $113.60 $34,080.00 $95.00 $28,500.00
5 Milling (2” Nominal) 34230 S.Y. $1.25 $42,787.50 $0.70 $23,961.00 $1.15 $39,364.50 $0.75 $25,672.50
6 Asphalt Overlay Geotextile 31,739 S.Y. $0.75 $23,804.25 $0.95 $30,152.05 $0.89 $28,247.71 $1.00 $31,739.00
7 Asphalt Cement 41 Ton $700.00 $28,700.00 $730.00 $29,930.00 $697.00 $28,577.00 $697.00 $28,577.00
8 Asphalt Pavement Smoothness 1 L.S. $4,000.00 $4,000.00 $3,500.00 $3,500.00 $1.00 $1.00 $2,500.00 $2,500.00
9 Shoulder Preparation (HMA Widening)(4’ Width) 59 Sta. $80.00 $4,720.00 $117.00 $6,903.00 $139.17 $8,211.03 $245.00 $14,455.00
10 Pavement Edge Wedge 97 Sta. $25.00 $2,425.00 $48.00 $4,656.00 $92.63 $8,985.11 $72.00 $6,984.00
11 Stockpile Existing Shoulder Material 872 C.Y. $15.00 $13,080.00 $5.50 $4,796.00 $7.63 $6,653.36 $12.35 $10,769.20
12 Stockpiled Shoulder Material (Reuse) 265 C.Y. $45.00 $11,925.00 $14.90 $3,948.50 $17.57 $4,656.05 $26.30 $6,969.50
13 Remove Existing Curb and Gutter 144 L.F. $40.00 $5,760.00 $8.00 $1,152.00 $7.50 $1,080.00 $10.00 $1,440.00
14 Construct Curb Transition 25 L.F. $75.00 $1,875.00 $42.00 $1,050.00 $32.00 $800.00 $45.00 $1,125.00
15 Construct Concrete Drainage Flume (3’) 20 L.F. $125.00 $2,500.00 $58.00 $1,160.00 $45.50 $910.00 $60.00 $1,200.00
16 Monument Box 3 Ea. $1,500.00 $4,500.00 $850.00 $2,550.00 $850.00 $2,550.00 $1,000.00 $3,000.00
17 Traffic Control (Initial Setup) 1 L.S. $1,000.00 $1,000.00 $3,670.00 $3,670.00 $1,227.31 $1,227.31 $3,500.00 $3,500.00
18 Traffic Control – Two Lane w/ One Lane Closed 1 L.S. $15,000.00 $15,000.00 $14,540.00 $14,540.00 $21,521.64 $21,521.64 $29,000.00 $29,000.00
19 Flagger (Set Price) 1 Hr. $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
20 Construction Sign (0 to 9.25 Sq. Ft.) 1435 Ea./Day $0.50 $717.50 $2.00 $2,870.00 $0.30 $430.50 $2.00 $2,870.00
21 Construction Sign (9.26 to 16.25 Sq. Ft.) 595 Ea./Day $0.60 $357.00 $2.00 $1,190.00 $0.50 $297.50 $2.00 $1,190.00
22 Type III Barricade (4-8 Ft.) 70 Ea./Day $1.50 $105.00 $6.00 $420.00 $0.80 $56.00 $5.00 $350.00
23 Type “A” Warning Light 630 Ea./Day $0.40 $252.00 $1.00 $630.00 $0.40 $252.00 $1.00 $630.00
24 Trimline Channelizer 3780 Ea./day $1.00 $3,780.00 $1.00 $3,780.00 $0.35 $1,323.00 $1.00 $3,780.00
25 Portable Changeable Message Sign 20 Ea./Day $225.00 $4,500.00 $130.00 $2,600.00 $150.00 $3,000.00 $125.00 $2,500.00
26 Pavement Marking (Int. Gr.)(WH)(24”) 124 L.F. $15.00 $1,860.00 $20.00 $2,480.00 $18.00 $2,232.00 $20.00 $2,480.00
27 Maintenance and Restoration of Haul Road (Set Price) 1 L.S. $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
28 Mailbox Installation (Set Price) 1 Ea. $140.00 $140.00 $140.00 $140.00 $140.00 $140.00 $140.00 $140.00

TOTAL $600,425.25 $512,856.55 $574,914.97 $594,763.30

4/12/2012
Keith A. Browning, PE, Director of Public Works Date: Jaime Shew, Douglas County Clerk

DOUGLAS COUNTY PUBLIC WORKS
PROJECT 2012-8/BID NO. 12-F-0010

DESCRIPTION: HMA MILLING, PATCH, OVERLAY, GEOTECH. FABRIC, TEMP. TRAFFIC CONTR. & SHOULDER ADDTION ON RTE 442
BID TABULATION 

April 12, 2012

ENGINEER'S ESTIMATE SUNFLOWER PAVING BETTIS ASPHALT HAMM INC. & SUBS.



APPROX UNIT UNIT UNIT UNIT
ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT

1 Mobilization 1 L.S. $3,040.00 $3,040.00
2 HMA – Commercial Grade (Class A) (Surface) 4600 Ton $62.64 $288,144.00
3 HMA – Commercial Grade (Class A) (Base) 1419 Ton $16.33 $23,172.27
4 HMA – Commercial Grade (Class A) (Patching) 300 Ton $129.21 $38,763.00
5 Milling (2” Nominal) 34230 S.Y. $1.49 $51,002.70
6 Asphalt Overlay Geotextile 31,739 S.Y. $1.07 $33,960.73
7 Asphalt Cement 41 Ton $777.08 $31,860.28
8 Asphalt Pavement Smoothness 1 L.S. $8,786.76 $8,786.76
9 Shoulder Preparation (HMA Widening)(4’ Width) 59 Sta. $651.35 $38,429.65
10 Pavement Edge Wedge 97 Sta. $589.12 $57,144.64
11 Stockpile Existing Shoulder Material 872 C.Y. $26.82 $23,387.04
12 Stockpiled Shoulder Material (Reuse) 265 C.Y. $27.66 $7,329.90
13 Remove Existing Curb and Gutter 144 L.F. $8.61 $1,239.84
14 Construct Curb Transition 25 L.F. $58.34 $1,458.50
15 Construct Concrete Drainage Flume (3’) 20 L.F. $79.98 $1,599.60
16 Monument Box 3 Ea. $775.99 $2,327.97
17 Traffic Control (Initial Setup) 1 L.S. $4,355.56 $4,355.56
18 Traffic Control – Two Lane w/ One Lane Closed 1 L.S. $2,652.82 $2,652.82
19 Flagger (Set Price) 1 Hr. $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
20 Construction Sign (0 to 9.25 Sq. Ft.) 1435 Ea./Day $2.35 $3,372.25
21 Construction Sign (9.26 to 16.25 Sq. Ft.) 595 Ea./Day $2.66 $1,582.70
22 Type III Barricade (4-8 Ft.) 70 Ea./Day $8.13 $569.10
23 Type “A” Warning Light 630 Ea./Day $7.94 $5,002.20
24 Trimline Channelizer 3780 Ea./day $1.15 $4,347.00
25 Portable Changeable Message Sign 20 Ea./Day $146.09 $2,921.80
26 Pavement Marking (Int. Gr.)(WH)(24”) 124 L.F. $23.78 $2,948.72
27 Maintenance and Restoration of Haul Road  (Set 1 L.S. $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
28 Mailbox Installation (Set Price) 1 Ea. $140.00 $140.00 $140.00 $140.00 $140.00 $140.00 $140.00 $140.00

TOTAL $641,579.03

4/12/2012 __________________________________
Keith A. Browning, PE, Director of Public Works Date: Jaime Shew, Douglas County Clerk

LITTLE JOE'S ASPHALT

DOUGLAS COUNTY PUBLIC WORKS
PROJECT 2012-8/BID NO. 12-F-0010

DESCRIPTION: HMA MILLING, PATCH, OVERLAY, GEOTECH. FABRIC, TEMP. TRAFFIC CONTR. & SHOULDER ADDTION ON RTE 442
BID TABULATION (Page 2)

April 12, 2012



































































































 
 
 
 
 
 
 
 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : April 20, 2012 
 
Re     :  Consent Agenda approval of contract for Pavement Marking services 
  Project No. 2012-7 
 
Bids were opened April 17 for supplying materials and painting pavement markings on 
county routes.  Pavement markings typically need repainting annually.  For the past five 
years, Douglas County has utilized a renewable contract for pavement marking 
services.  That contract was executed in 2007 with Midwest Striping, Inc., and was 
renewable through 2011.  This year we need to enter into another renewable contract 
for these services. 
 
Bids were received from three contractors, as follows: 
Contractor      Total Bid 
Midwest Striping     $148,326.20 
C-HAWKK Construction    $175,121.20 
Twin Traffic Marking    $293,191.00 
Engineer’s Estimate     $160,483.95  
 
The 2012 Road & Bridge Fund 201 has $148,533 allocated for pavement markings.  
Typically, this contract under-runs the contract amount slightly. 
 
We recommend awarding a contract to the low bidder, Midwest Striping, in the amount 
of $148,326.60. 
 
Action Required: Consent Agenda approval to award contract for Project No. 2012-7, 
pavement marking services, to Midwest Striping in the amount of $148,326.20.  
    
 



APPROX UNIT UNIT UNIT UNIT
ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT

1
Application of Painting Materials (4") (WH/YEL) 9435 Gallon

$4.75 $44,816.25 $4.50 $42,457.50 $7.50 $70,762.50 $16.00 $150,960.00

2
Material Cost (Paint) (Yellow) 3510 Gallon

$12.00 $42,120.00 $11.11 $38,996.10 $10.07 $35,345.70 $13.90 $48,789.00

3
Material Cost (Paint) (White) 5925 Gallon

$12.00 $71,100.00 $11.11 $65,826.75 $10.07 $59,664.75 $13.90 $82,357.50

4
Pavement Marking (Paint) (White) (18") 308 L.F.

$0.30 $92.40 $0.15 $46.20 $3.00 $924.00 $3.00 $924.00

5
Pavement Marking (Paint) (White) (24") 195 L.F.

$0.50 $97.50 $0.20 $39.00 $5.00 $975.00 $4.00 $780.00

6
Pavement Marking (Paint)(Yellow) (18") 561 L.F.

$0.30 $168.30 $0.15 $84.15 $3.00 $1,683.00 $3.00 $1,683.00

7
4" Dashed Lines 265 L.F.

$0.30 $79.50 $0.10 $26.50 $0.25 $66.25 $0.50 $132.50

8
Pavement Marking Symbol (White) (Paint) (Turn 
Arrow, Lt-Rt)

40 Ea.
$30.00 $1,200.00 $10.00 $400.00 $100.00 $4,000.00 $75.00 $3,000.00

9 Pavement Marking Symbol (White) (Paint) 
(Combination Arrow)

3 Ea.
$30.00 $90.00 $10.00 $30.00 $150.00 $450.00 $105.00 $315.00

10
Pavement Marking Symbol (Paint) (White) ("Only") 1 Ea.

$45.00 $45.00 $15.00 $15.00 $125.00 $125.00 $200.00 $200.00

11
Pavement Marking Symbol (Paint) (White) (RRXing. 
Symbol

9 Ea.
$75.00 $675.00 $45.00 $405.00 $125.00 $1,125.00 $450.00 $4,050.00

TOTAL $160,483.95 $148,326.20 $175,121.20 $293,191.00

4/17/2012 Ben Lampe for:
Keith A. Browning, PE, Director of Public Works Date: Jaime Shew, Douglas County Clerk

DOUGLAS COUNTY PUBLIC WORKS
PROJECT 2012-7/BID NO. 12-F-0012

DESCRIPTION: PAVEMENT MARKINGS
BID TABULATION 

April 17, 2012

ENGINEER'S ESTIMATE Midwest Striping C-Hawkk Const., Inc. Twin Traffic Marking 































































































































 
 
 
 
 
 
 
MEMO TO: The Board of County Commissioners   

Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director    

Division of Purchasing 
 
SUBJECT: Consider Recommendation of Vehicle Purchase  
 

 DATE:  April 18, 2012 
 
Public Works has funds allocated in Equipment Reserve to purchase one utility vehicle, and one ½ ton 
pickup truck. Both vehicles will be disposed of through an online auction service.  
 
The utility vehicle will replace existing 2006 Ford Explorer with 162,000 miles, and the ½ ton pickup 
truck with a 1997 Ford Ranger with 135,000 miles. The Explorer is driven by the Operations Division 
Manager for road surveillance during summer and winter options, and the pickup will be used by the 
mechanics to assist with field repairs, run errands and general operations. The current vehicle for the 
mechanics is too small to perform some of the duties required (e.g. picking up and delivering larger 
parts). 
  
We looked at compressed natural gas (CNG) options that were available on the contracts but did not 
find a good fit for this purchase. We will continue to explore alternative fuel options for future vehicle 
purchases.  
 
Last year the County participated in the regional cooperative bidding process through MACPP (Mid 
America Council of Public Purchasing) for the acquisition of 2012 vehicles. Thirteen entities 
participated in the bids of forty-four different vehicle types. We may continue to purchase from the 
contracts until the manufacture’s production cutoff date. Multiple contracts were awarded for the same 
models and up to each entity to determine the low bid for their specifications. Shawnee Mission Ford 
provided the lowest cost for both vehicles. The attached table summarizes their cost. 
 
Doug Stephens and I will be available at the meeting to answer any questions you may have. 
 
RECOMMENDATION:  The Board of County Commissioners approves the purchase of one compact 
utility vehicle and one ½ ton pickup truck from Shawnee Mission Ford in the amount of $47,895. 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

SHAWNEE MISSION FORD - COST SUMMARY 
 
VEHICLE TYPE 

 
BASE UNIT COST 

 
OPTIONAL EQUIPMENT COST 

 
2012 Ford 
Explorer, 4x4 

 
$23,890 

 
Daytime Running Lights                                         $     45.00 
Floor Mats , Rubber Vinyl                                      $     75.00 
Keys – 3 identical keys per vehicle                         $   130.00 
Service Manual                                                       $   200.00 
  
TOTAL                                                                  $   450.00  
 

One Ford Explorer Compact Utility TOTAL $24,340 
 
2012 Ford ½ ton 
F-150 Pickup 
Truck, 4x4 

$15,690  
Bed Liner                                                                 $    475.00 
Cab “B” - Extended                                                 $  2,820.00  
Cab Steps                                                                 $     300.00 
Daytime Running Lights                                          $       45.00 
4x4 Drive Line                                                         $  3,420.00 
Floor Mats, Rubber Vinyl                                        $     100.00 
Keys – 3 identical keys per vehicle                          $     130.00 
Service Manual                                                         $_   200.00 
Trailer Tow Package                                                 $     375.00 
 
TOTAL                                                                     $  7,865.00 

One ½ Ton Pickup Truck TOTAL  $23,555 
COMBINED TOTAL COST $47,895 

 



 
 
 
 
 
 
MEMO TO: The Board of County Commissioner 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
SUBJECT: Consider Acquisition of a Tractor Mower for Public Works 
 
DATE:  April 19, 2012 
 
Public Works has funds allocated in Equipment Reserve to replace a 1999 John Deere 4200 that was 
earmarked as a 2012 replacement. This equipment is used for the parks department. 
 
Our current model is experiencing a loss of power when travelling up hills along with a few other 
minor problems. This model will be sold through our online auction. 
 
In exploring our options to replace the tractor, Public Works staff selected a John Deere model 3520.  
This tractor would increase the mowing deck from 60” to a 72”, and would have approximately 5 
more PTO horse power. This model is available on both the State and HGAC (Houston-Galveston 
Area Council) co-op contracts. Heritage Tractor is the contractor/authorized dealer for both contracts 
and has provided the following quotes: 

 
Contract Description Warranty Cost 

State JD 3520 Tractor w/ 72D 
Mid-Mount Mower 

Tractor 24 months/2000 hours; 
Powertrain on tractor 36 months/ 
2000 hours; 12 months on mower 

$24,282.24 
HGAC $23,104.60 

 
Doug Stephens and I will be available at the meeting to answer any questions you may have. 
 
RECOMMENDATION:  The Board of County Commissioners waives our formal bidding process 
and authorizes staff to access the HGAC contracts with Heritage Tractor for a tractor mower in the 
total amount of $23,104.60. 
 
 



 
 
 
 
 
 
 
MEMO TO: The Board of County Commissioners 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
SUBJECT: Consider Changes to our Food Contracts 
 
DATE:  April 18, 2012 
 
In September 2010 the Board of County Commissioners approved the following food contracts (by 
categories) for Youth Services and the Correctional Facility:  US Foodservice (produce, meats, dry goods, 
frozen goods, kosher), M&M Baking Co. (bread), and Anderson Erickson Dairy (dairy). These contracts 
were established through our competitive bidding process. The terms of these contracts are for one 
year with the option to renew for up to four additional years; total of five years.  
 
I recently became aware of a national contract (Premier) with U.S. Communities that was awarded to 
one of our contractors, US Foodservice. This contract too was awarded through a competitive bidding 
process but included national volumes from hospitals, school districts, and governments. I asked US 
Foodservice to provide a cost comparison of the Premier contract versus our existing contract. For cost 
comparison they took the top fifty items based on descending dollars for one quarter. The report 
reflected a quarterly cost savings of $2,426 (8.85%); $9,704 annually.  It is anticipated that the 8.85% 
could be seen on all items resulting in additional cost savings.  
 
In an effort to review our other two contracts, I asked US Foodservice to provide me the Premier cost for 
both our bread and dairy products. The bread contract with M&M Baking Co. reflected better pricing, 
while the Premier pricing was significantly better for the dairy category currently with Anderson 
Erickson. This savings equates to $605 (16.4%) quarterly or $2,420 annually. Our contract with Anderson 
Erickson was renewed for a year on October 1, 2011.  I would recommend completing the renewal with 
Anderson Erickson and then switching to Premier with US Foodservice October 1, 2012, and continue 
our bread contract with M&M Baking. 
 
The Premier contract commenced July 1, 2010 as a five-year contract; concluding June 30, 2015. It is 
staff’s preference to participate on the Premier contract during the remaining period allowing us to 
evaluate whether this would be a good solution for the future. A recommendation would be brought 
back to Commissioners in 2015. Doug Woods and I will be available at the commissioner meeting to 
answer any questions you may have.  
 
SUGGESTED MOTION:  The Board of County Commissioners authorize switching to Premier with U.S. 
Food Services for all food categories (except bread), and switching dairy on October 1, 2012.  



 
 
 
 
 
 
MEMO TO: The Board of County Commissioner 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
Cc:  Kay Pesnell, Register of Deeds 
 
SUBJECT: Approve Changes to our Copier Contract 
 
DATE:  April 20, 2012 
 
In 2009 the Board authorized a 60 month lease for 51 multi-function copiers, commencing January 2010. The 
equipment cost approved was $68,340 annually or $341,700 for the duration of the lease agreement.  In the 
previous five year period we had not added any devices, so staff didn’t ask for administrative approval for small 
increases.  
 
In June of 2010, staff recommended to the Commission that we add two additional devices and have 
administrative approval for increases not to exceed $5,000. Over time, we have encouraged departments more 
and more to utilize these multi-function devices because of costs benefits.  The cost per copy on our printers can 
range from $0.10-$0.30 per page, while our cost per page on the copier contract is $0.0067 for service and 
supplies.  As a part of this effort, staff has been reviewing usage of our standalone and network printers. In an 
effort to become more efficient and reduce our cost we would like to add two multi-function devices to our lease. 
One will replace seven standalone printers and one network printer in Community Corrections. The other device 
will replace a public printer in the Register of Deeds office.    
 
The cost of adding the two additional devices would be $1,890 annually for Community Correction’s device, and 
$591 annually for Register of Deeds. These costs would equate to $7,443 to lease for the remaining years.  Staff 
believes that the additional expense to the lease is offset over time by the savings in other areas, such as printer 
cartridges and services. We have also looked into what costs are eligible to be financed by the Register of Deeds 
Technology fund.  After a review by the Register of Deeds, we believe that the copier lease is an eligible expense 
for the fund. Beginning in 2013, Register of Deeds Technology Fund will be paying for the lease cost on their new 
device, and the other two existing devices at annual cost of $2,438.56 
 
We will continue to bring changes to our copier contract as they arise that exceed $5,000. I will be available at the 
commission meeting to answer any questions you may have. 
 
SUGGESTED MOTION:  The Board of County Commissioners approves increasing our copier equipment lease 
by $7,443 for devices in the Register of Deeds and Community Corrections. 



 
 
 
 
 
 
 
 
 
April 26, 2012 
 
 
 
 
David L. Corliss 
City Hall 
P.O. Box 708 
6 East 6th Street 
Lawrence, KS 66044 
 
Dear Mr. Corliss: 
 
The County Commission acted on Wednesday, April 25, 2012 at the regular meeting to consent to the 
annexation of various rights of way that are adjacent both to the existing city limits of Lawrence and a 
parcel of land that the City of Lawrence would like to annex to facilitate the construction of a new sports 
complex. The legal description for these rights of way is contained in Exhibit A that is attached to this 
letter.  
 
Call me if you have questions. 
 
Sincerely, 
 
 
 
 
G. Craig Weinaug 
County Administration 
 
 
 
GCW:rmc 
 

















































 
 

DOUGLAS COUNTY ADMINISTRATION 
1100 Massachusetts Street 
Lawrence, KS 66044-3064 

(785) 832-5873 Fax (785) 832-5148 
ehorn@douglas-county.com 

Douglas County 
Food Policy Council 
Chair:  Rita York 

Vice Chair:  Lori McMinn 
 
 
 
 
 
 
 
 
 

 

April 12, 2012 
 
 
Dear Douglas County Commissioners: 
 
 
Agritourism is a vital tool for sustaining Douglas County farms, and represents significant economic 
potential for our region.  When tourists visit our local farms, they get to experience our rich 
agricultural heritage and the diversity of agricultural products firsthand. 
 
As the Food Policy Council, we are tasked with improving our community’s access to local food supply 
and distribution networks.  One of our key goals is to support economic development and 
entrepreneurial opportunities related to local food production and consumption. 
 
Therefore, we are writing this letter to support the addition of the proposed Agritourism regulations to 
the existing Agricultural district regulations outlined in section 12-319 of the County’s Zoning 
Regulations. 
 
We are particularly encouraged by the County’s encouragement of agritourism operators to register 
with the Douglas County Zoning and Codes office.  This registration can create a searchable map of 
agritourism operations that will significantly improve our marketing of the agritourism opportunities in 
the County.  We encourage Commissioners to ensure that there are sufficient staff resources allocated 
to the creation and upkeep of such a vital tourism resource. 
 
Finally, we want to express our appreciation to the committee that worked for over a year with 
planning staff to create these regulations.  We hope that they will achieve their intended purpose – of 
fostering and promoting the talented agricultural operators in our County. 
 
Thank you for considering our opinion on these matters. 
 
 
Sincerely, 
 
 
Rita York 
Douglas County FPC Chair 
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WHO IS THE FOOD POLICY 

COUNCIL?

•Established by the County Commission in Sept. 2009. 

•Works to identify the benefits, challenges and opportunities 

for a successful food system.

•Represents a wide range of stakeholders in food system.

WHO IS THE FOOD POLICY 

COUNCIL?

At-Large Appointed by Jim Flory Brenna Wulfkuhle

At-Large Appointed by Mike Gaughan Dennis "Boog" Highberger

At-Large Appointed by Nancy Thellman Lori McMinn

Agricultural Producer Davenport Winery Greg Shipe

Agricultural Producer Moon on the Meadow Farm Jill Elmers

Agricultural Producer Douglas County Farm Bureau Clint Hornberger

Retail Food Outlet
Community Mercantile

CHAIR
Rita York

Retail Food Outlet Hy-Vee Jan Hornberger

Retail Food Outlet Free State Brewery/Eudora H.S. Rick Martin

Retail Food Outlet 715 Restaurant Michael Beard

Institutional Food Purchaser Lawrence Memorial Hospital Don Williams

Education USD 348 Julie Henry

Extension Service Douglas County Extension Bill Wood

City of Lawrence Sustainability Advisory 

Board
SAB Daniel Poull

Food Security DCCDA Emily Hampton

NGO- Health/Nutrition/MD Dietitian Carol Gilmore

NGO- Local Food Systems/Sustainable Ag. Kansas Rural Center/Seed company Dan Nagengast

Established Farmer's Market in DgCo Downtown Lawrence Farmers Mkt Ellie Garrett

Business Community Lawrence Chamber of Commerce George Paley

Youth Representative KU Environs, OLF Kim Scherman

subcommittees:

CITY COUNTY COMMUNITY STATE/FED

FPC SUBCOMMITTEES:

8

USDA grants:

(RBEG, RBOG, 

Spec. Crop)

Farm-to-
School: 
USDA fruit 

& veg. and 
school 

lunch 
programs

KS Dept 

of Ag.

Our Local Food

KU

School Dist.

KSU 
Extension

LiveWell

CMEF

Chamber 

Agbusiness

Haskell

Farmers’ Markets

MPO office –

planning & zoning

Local 

purchasing 

policy -Jail

County land-

lease
Preservation of soils, 

spraying limits

Ordinances for 
urban agriculture

Community 
gardens

Food deserts
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FOOD SYSTEM REPORT FINDINGS COUNCIL WORKPLAN 2012

PLAN

• Ensure that 
high quality 
land is available 
for farming –
both rural and 
urban.

PRODUCE

• Increased local 
food 
production –
especially in 
consumption 
“gaps” -
vegetables, 
fruit, poultry, 
dairy.

PROCESS

• Attracting food 
processing 
businesses, and 
supporting 
food 
entrepreneurs.

PROVIDE

• Address 
Lawrence’s 
“food deserts” 
and improve 
access to 
healthy food 
for all 
residents.

Provide recommendations for policy that will support:

Key Priority for Research and Policy Formation:

Support development of food infrastructure enterprises: cold storage, packaging, 

distribution, meat processing, processing kitchens for value-added products.  

PLAN

• 2012:  Will co-host a workshop on “Planning for Local Food” for MPO staff 

and elected officials (Fall). 

• 2012:  Will present recommendations for incentives for agricultural land 

use preservation.  

• Ongoing:  Research road-side sales ordinances and ordinances that 

support local, urban agriculture.

• Reach out to other Douglas County cities to support food system policies 

in Lecompton, Eudora, Baldwin City.

• Common Ground Program:  Urban Agriculture and Community Gardens in 

Lawrence (ongoing evaluation, reporting, development)

• Advance the Farm-to-School work in Douglas County and statewide by 

creating a toolkit to link farmers and food service directors.  

• Support purchasing policy in the Lawrence School District.

• Consider upcoming food safety legislation (i.e. GAPs) and support local 

growers through education.

PRODUCE
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PROVIDE

• Coordinate with Just Food and local food 

pantries to address food insecurity and 

Lawrence “food deserts.”

• Collaborate with county staff to develop a 

local food purchasing policy for the jail 

and/or community farm for the homeless 

shelter.

• Consider development of a “Youth 

Council” to engage young citizens in food 

system policy work.

PROCESS

• Support community efforts to create a 

“food hub”  (light processing center 

and/or local food distribution).

• Make recommendations to increase use of 

existing incubator kitchen at Fairgrounds.



 
 
 
 

MEMORANDUM 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : April 20, 2012 
 
Re     :  Consider awarding contract for pavement rehabilitation Project No. 2012-6 
  Route 1057 from Route 460 to Route 458 
  Add-alternate for Route 460 from Route 1057 (E 1900 Rd) to E 2000 Road  
    
Bids were opened April 12 for the referenced project.  The project entails milling a 2”-depth off 
the existing pavement on Route 1057, patching, and overlaying the pavement with hot mix 
asphalt.  On Route 460, the project scope is similar except 2” milling will be limited to the 
beginning and end of the one-mile section and at bridge approaches .  
 
We received bids from three contractors as shown below (also see attached bid tabulation).  
The low base bid and total bid was submitted by Sunflower Paving. 
 

BID SUMMARY 

COMPANY 
BASE BID 
AMOUNT 

ADD-
ALTERNATE 

COMBINED BID 
AMOUNT 

Sunflower Paving $376,709.00 $136,393.10 $513,102.10 
Bettis Asphalt $416,645.60 $153,621.45 $570,267.05 
Killough 
Construction $445,463.30 $145,356.00 $590,819.30 
Little Joe's Asphalt $523,587.63 $170,551.62 $694,139.25 
Engineer's 
Estimate $497,461.50 $151,669.75 $649,131.25 

 
The base bid covers asphalt milling, patching and overlay work on Route 1057 from Route 460 
(N 700 Road) to Route 458 (N 1000 Road).  The add-alternate bid is for patching and overlaying 
one mile of Route 460 from Route 1057 to E 2000 Road. 
 
It is recommended to accept the low total bid from Sunflower Paving in the amount of 
$513,102.10.  Funds are available in Road & Bridge Fund 201 from remaining funds in the 
Overlay line item ($230,000) and the Chip Seal line item ($40,000).  The remaining funds 
needed are available from the CIP’s Annual Contract Pavement Maintenance Projects allocation 
of $500,000.  Given the uncertain quantity of patching required, I also request authority to 
approve change orders totaling up to 10% of the contract amount.   
 
Action Required: Accept the low total bid from Sunflower Paving and award a construction 
contract in the amount of $513,102.10 for Project No. 2012-6, pavement rehabilitation on Route 
1057 from Route 460 to Route 458, and on Route 460 from Route 1057 to E 2000 Road, and 
authorize the Public Works Director to approve change orders up to 10% of the contract 
amount. 
 



RTE. 1057 SEGMENT
APPROX UNIT UNIT UNIT UNIT

ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT
1 Mobilization 1 L.S. $25,000.00 $25,000.00 $12,100.00 $12,100.00 $5,440.00 $5,440.00 $5,500.00 $5,500.00
2 Milling (2” Nominal) 42,828 S.Y. $1.25 $53,535.00 $0.25 $10,707.00 $1.20 $51,393.60 $1.25 $53,535.00
3 HMA – Commercial Grade (Class A) (Surface) 5,094 Tons $61.00 $310,734.00 $53.50 $272,529.00 $53.95 $274,821.30 $59.95 $305,385.30
4 Asphalt Pavement Smoothness 1 L.S. $4,000.00 $4,000.00 $3,000.00 $3,000.00 $1.00 $1.00 $1,500.00 $1,500.00
5 HMA – Commercial Grade (Class A) (Patch) 450 Tons $100.00 $45,000.00 $80.00 $36,000.00 $95.00 $42,750.00 $110.00 $49,500.00
6 Aggregate Shouldering (AS-1) 923 Tons $25.00 $23,075.00 $20.00 $18,460.00 $21.25 $19,613.75 $18.00 $16,614.00
7 Flagger (Set) 1 Hour $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
8 Monument Box 5 Each $1,000.00 $5,000.00 $850.00 $4,250.00 $1,000.00 $5,000.00 $750.00 $3,750.00
9 Maintenance & Restoration of Haul Roads (Set) 1 L.S. $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
10 Traffic Control – Two Lane with One Lane Closed 1 L.S. $25,000.00 $25,000.00 $11,990.00 $11,990.00 $14,700.00 $14,700.00 $2,200.00 $2,200.00
11 Traffic Control (Initial Setup) 1 L.S. $3,300.00 $3,300.00 $3,160.00 $3,160.00 $505.00 $505.00 $3,000.00 $3,000.00
12 Construction Sign (0 to 9.25 sq. ft.) 219 Ea. Day $1.00 $219.00 $3.00 $657.00 $0.35 $76.65 $3.00 $657.00
13 Construction Sign (9.26 to 16.25 sq. ft.) 202 Ea. Day $1.00 $202.00 $3.00 $606.00 $0.60 $121.20 $3.00 $606.00
14 Construction Barricade (Type III, 4’ – 8’) 34 Ea. Day $1.75 $59.50 $11.00 $374.00 $0.85 $28.90 $10.00 $340.00
15 Type “A” Warning Light 236 Ea. Day $0.75 $177.00 $1.00 $236.00 $0.45 $106.20 $1.00 $236.00
16 Trim Line Channelizers 120 Ea. Day $1.00 $120.00 $5.00 $600.00 $0.40 $48.00 $5.00 $600.00

TOTAL $497,461.50 $376,709.00 $416,645.60 $445,463.30

ADD ALTERNATE - RTE. 460 SEGMENT
APPROX UNIT UNIT UNIT UNIT

ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT
17 Milling (2” Nominal) 1,067 S.Y. $1.25 $1,333.75 $1.30 $1,387.10 $5.25 $5,601.75 $2.15 $2,294.05
18 HMA – Commercial Grade (Class A) (Surface) 1,761 Tons $61.00 $107,421.00 $56.00 $98,616.00 $53.95 $95,005.95 $59.95 $105,571.95
19 HMA – Commercial Grade (Class A) (Patch) 250 Tons $100.00 $25,000.00 $85.00 $21,250.00 $95.00 $23,750.00 $110.00 $27,500.00
20 Aggregate Shouldering (AS-1) 275 Tons $25.00 $6,875.00 $24.00 $6,600.00 $21.25 $5,843.75 $18.00 $4,950.00
21 Flagger (Set) 1 Hour $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
22 Monument Box 2 Each $1,000.00 $2,000.00 $850.00 $1,700.00 $1,000.00 $2,000.00 $750.00 $1,500.00
23 Traffic Control 1 L.S. $9,000.00 $9,000.00 $6,800.00 $6,800.00 $21,380.00 $21,380.00 $3,500.00 $3,500.00

TOTAL ADD-ALTERNATE BID $151,669.75 $136,393.10 $153,621.45 $145,356.00

$649,131.25 $513,102.10 $570,267.05 $590,819.30

4/12/2012
Keith A. Browning, PE, Director of Public Works Date: Jaime Shew, Douglas County Clerk

COMBINED BID AMOUNT

DOUGLAS COUNTY PUBLIC WORKS
PROJECT 2012-6/BID NO. 12-F-0009

DESCRIPTION: MILL & OVERLAY ROUTE 1057 FROM N700 TO N1000 & ADD-ALTERNATE RTE. 460 FROM E1900 TO E2000
BID TABULATION 

April 12, 2012

ENGINEER'S ESTIMATE SUNFLOWER PAVING BETTIS ASPHALT KILLOUGH CONST.



RTE. 1057 SEGMENT
APPROX UNIT UNIT UNIT UNIT

ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT
1 Mobilization 1 L.S. $7,390.89 $7,390.89
2 Milling (2” Nominal) 42,828 S.Y. $1.35 $57,817.80
3 HMA – Commercial Grade (Class A) (Surface) 5,094 Tons $67.05 $341,552.70
4 Asphalt Pavement Smoothness 1 L.S. $3,030.30 $3,030.30
5 HMA – Commercial Grade (Class A) (Patch) 450 Tons $136.04 $61,218.00
6 Aggregate Shouldering (AS-1) 923 Tons $32.95 $30,412.85
7 Flagger (Set) 1 Hour $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
8 Monument Box 5 Each $770.27 $3,851.35
9 Maintenance & Restoration of Haul Roads (Set) 1 L.S. $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00 $2,000.00
10 Traffic Control – Two Lane with One Lane Closed 1 L.S. $9,268.84 $9,268.84
11 Traffic Control (Initial Setup) 1 L.S. $3,836.22 $3,836.22
12 Construction Sign (0 to 9.25 sq. ft.) 219 Ea. Day $4.00 $876.00
13 Construction Sign (9.26 to 16.25 sq. ft.) 202 Ea. Day $4.00 $808.00
14 Construction Barricade (Type III, 4’ – 8’) 34 Ea. Day $12.70 $431.80
15 Type “A” Warning Light 236 Ea. Day $1.38 $325.68
16 Trim Line Channelizers 120 Ea. Day $6.06 $727.20

TOTAL $523,587.63

ADD ALTERNATE - RTE. 460 SEGMENT
APPROX UNIT UNIT UNIT UNIT

ITEM # DESCRIPTION QUANTITY UNIT COST AMOUNT COST AMOUNT COST AMOUNT COST AMOUNT
17 Milling (2” Nominal) 1,067 S.Y. $3.08 $3,286.36
18 HMA – Commercial Grade (Class A) (Surface) 1,761 Tons $67.05 $118,075.05
19 HMA – Commercial Grade (Class A) (Patch) 250 Tons $136.05 $34,012.50
20 Aggregate Shouldering (AS-1) 275 Tons $32.95 $9,061.25
21 Flagger (Set) 1 Hour $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00 $40.00
22 Monument Box 2 Each $770.27 $1,540.54
23 Traffic Control 1 L.S. $4,535.92 $4,535.92

TOTAL ADD-ALTERNATE BID $170,551.62

$694,139.25

4/12/2012
Keith A. Browning, PE, Director of Public Works Date: Jaime Shew, Douglas County Clerk

DOUGLAS COUNTY PUBLIC WORKS
PROJECT 2012-6/BID NO. 12-F-0009

DESCRIPTION: MILL & OVERLAY ROUTE 1057 FROM N700 TO N1000 & ADD-ALTERNATE RTE. 460 FROM E1900 TO E2000
BID TABULATION (Page 2)

April 12, 2012

LITTLE JOE'S ASPHALT

COMBINED BID AMOUNT
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From:                                         PW - Fulks, Rita
Sent:                                           Friday, April 20, 2012 3:23 PM
To:                                               AD - Crabtree, Robin
Subject:                                     Bid Tabs
Attachments:                          Bid Tab Sheet for 2,4-D (AMINE) 2012.xls; BID TAB 2012-6.xls; BID TAB 2012-7.xls; BID TAB 2012-

8.xls
 
Robin,
I have attached bid tabs for the 2, 4-D (Amine); Project No. 2012-6; Project No. 2012-7; and Project No. 2012-8.
Please note that on Project No. 2012-6 and Project No. 2012-8 there are pages 1 & 2.
Let me know if I can help and I am sorry I forgot these.  I will try harder next time.  Rita
 
Rita Fulks
Management Information Analyst
Douglas County Public Works
1242 Massachusetts Street
Lawrence, Kansas 66044-3350
785 832-5116
785 841-0943 Fax
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From:                                         PW - Fulks, Rita
Sent:                                           Friday, April 20, 2012 3:23 PM
To:                                               AD - Crabtree, Robin
Subject:                                     Bid Tabs
Attachments:                          Bid Tab Sheet for 2,4-D (AMINE) 2012.xls; BID TAB 2012-6.xls; BID TAB 2012-7.xls; BID TAB 2012-

8.xls
 
Robin,
I have attached bid tabs for the 2, 4-D (Amine); Project No. 2012-6; Project No. 2012-7; and Project No. 2012-8.
Please note that on Project No. 2012-6 and Project No. 2012-8 there are pages 1 & 2.
Let me know if I can help and I am sorry I forgot these.  I will try harder next time.  Rita
 
Rita Fulks
Management Information Analyst
Douglas County Public Works
1242 Massachusetts Street
Lawrence, Kansas 66044-3350
785 832-5116
785 841-0943 Fax
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Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Planning Commission 

 
FROM: Mary Miller, Planning Staff 

 
CC: Scott McCullough, Planning and Development Services Director 

Sheila Stogsdill, Assistant Planning Director 
 

Date: For March 26, 2012 meeting 
 

RE: Agenda Item No. 3:   TA-8-11-11, Agritourism 
 

 
Attachments: 
A: Revised draft language 
B: Public communications received in February 
C: Committee discussion of text amendment and revisions  
 
The Planning Commission considered the draft language for the Agritourism text 
amendment, TA-8-11-11, at their February 29, 2012 meeting and returned it to the 
Agritourism Committee with direction for revisions. The revisions which have been made to 
the draft are summarized at the end of this memo. 
 
The committee held a special meeting on March 8th to discuss the Planning Commission’s 
direction and develop revised language. The committee has not reach consensus on all items 
in the amendment; therefore, committee members were requested to provide their 
dissenting opinions or discussion on the amendment to be included with this agenda item so 
that complete information could be provided to the Commission.  Comments provided by 
committee members are included in attachment C. The Comments provided by Linda Finger 
were submitted after the deadline for the February PC packet, but many of the revisions to 
the draft language were in response to her comments. 
 
Summary of changes: 

1) Removal of Section 12-319-7.01 (b) which contained an additional criteria for 
agritourism uses in Douglas County; that they be conducted on a working farm, 
ranch, or other agricultural land. 

2) Addition of a note to the new Section 12-319-7.01(b) that camping is not included 
within the list of agritourism uses. This was done to clarify the uses which are 
permitted as Agritourism. In the absence of standards for camping within Douglas 
County, the addition of camping as an agritourism use at this time was not seen as 
appropriate. 
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3) Section 12-319-7.02 revised based on comments provided by Linda Finger to clarify 
that uses which are agriculturally exempt are not regulated by this provision and to 
add ‘other uses’ so the use is not restricted to only those listed. 

4) Section 12-319-7.02 revised based on Planning Commission’s direction and Natalya 
Lowther’s February communication to allow a sliding barn door to count as a form of 
ingress/egress and to place a size limitation on the requirement to have 2 points of 
ingress/egress. 

5) Various other wordsmithing changes throughout the document, based on Linda 
Finger’s comments, to provide more clarity. 
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Agritourism 

 
(Sections of the Zoning Regulations with proposed revisions are below. New language is 
shown in bold. Comments are in red. Changes made in response to the Planning 
Commission’s February direction are shown in bold red.  Other changes proposed by 
the Committee are also in bold red.  The changes since the February draft are 
discussed in the March Planning Commission staff memo.) 
 
12-303   DEFINITIONS 
 
12-303-1.92  ANCILLARY RETAIL SALES:  Sales of goods or services that 
differ from or enhance the principal use. Ancillary retail sales are subsidiary, 
supplementary, or secondary to the principal use.    
 
12-303-1.93 FARM STAY:  Overnight accommodations in a farm or ranch 
house for guests while they are vacationing at the farm/ranch as part of a 
registered Agritourism Use. 
 
12-306            “A” AGRICULTURAL DISTRICT REGULATIONS 

 
12-306-1 The regulations set forth in this section, or set forth elsewhere in this 
Resolution, when referred to in this section are the regulations in the “A” Agricultural 
District. The purpose of this district is to provide for a full range of agricultural activities, 
including agritourism, and the processing and sale of agricultural products raised on 
the premises; and at the same time, to offer protection to agricultural land from the 
depreciating effect of objectionable, hazardous and unsightly uses. The District is also 
intended for purposes of protecting watersheds and water supplies to provide for 
spacious development, to protect forest areas, and scenic areas, and to conserve fish 
and wildlife, to promote forestry, the growing of natural crops and grazing, and to 
prevent untimely scattering of more dense urban development. For the purpose of 
restricting outdoor advertising signs, the area within this district shall be considered as 
defined for residential purposes only. 
 
Add the following to the list of permitted uses in the A District: 
12-306-2.26  Agritourism – Subject to conditions in Section 12-319.7.  
 
SECTION 12-319    SUPPLEMENTAL USE REGULATIONS-CONDITIONAL USES-
TEMPORARY USES 
 
12-319-7  AGRITOURISM SUPPLEMENTAL USE REGULATIONS 
Agritourism is recognized as a vital tool for sustaining the family farm and 
represents significant economic potential for the community in general. These 
regulations are intended to foster and promote agritourism in keeping with 
the State of Kansas policy of encouraging Agritourism, while ensuring that 
the public health, safety, and welfare is protected. 
 
12-319-7.01  AGRITOURISM   
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a. Agritourism is the intersection of agriculture and tourism, when the 
public visits rural areas for recreation, education, enjoyment, 
entertainment, adventure or relaxation.  Agritourism uses the rural 
experience as a tool for economic development.  
 
b. In order to be considered an agritourism use under these 
Regulations, the activity must occur on a working farm or ranch or 
other agricultural land.  

 
b. Typical Agritourism uses include, but are not limited to, the following:  

 Farm markets/roadside stands,  
 U-pick operations,  
 Wineries and winery tours and tastings,  
 Local products retail operations (local crafts, food products),  
 Corn mazes,  
 Farm-related interpretive facilities, exhibits, and tours,  
 Agriculturally related educational and learning experiences, 

including volunteer workers. 
 Agriculturally related events/fairs/festivals,  
 Farm stays, 
 Bed and breakfast establishments, 
 Recreation related operations (fishing, hunting, bird watching, 

hiking, etc), 
 Horseback riding, 
 Garden, nursery tours and exhibits, 
 Pumpkin patch visits and activities, 
 Weddings, receptions and other assembly type uses, 
 Ancillary retail sales, or the ancillary sale of products made by 

other local producers 
 Other Uses that may be determined on a case by case basis if it 

meets the purpose and intent of the regulations.  
i. These Agritourism provisions do not apply to camping.  

 
12-319-7.02 REGISTRATION AND APPROVAL PROCESS OF AGRITOURISM 

USES    
After the use has been registered with the State, a copy of the Agritourism 
Promotion Act Registration Form shall be provided to the Douglas County 
Zoning and Codes Office to register the agritourism use with the County. 
Agritourism uses which meets the definition set forth in these Regulations 
and are registered with the State and with the County may occur without any 
additional review under these Regulations. 
 
a. Agritourism uses which are exempt from these Zoning Regulations by 

virture of being agricultural uses [K.S.A.19-2960(d)] permitted by right 
as Agricultural Uses in the A District are not required to register with 
the State or County; however, registration is encouraged so the 
agritourism use can take advantage of incentives that have been 
developed for agritourism uses. Uses which are exempt from these 
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Zoning Regulations by virture of being agricultural uses permitted by 
right and do not require registration are include: 

i. Temporary stands for seasonal sale of products raised on the 
premises; 

ii. U-Pick Operations;  
iii. Farm tours; 
iv. Retail sale of agricultural products raised on the premises; and 
v. Wineries and Tasting Rooms; 

vi. And other uses as determined by the Director of Zoning and 
Codes. 

 
b. Agritourism uses which are not permitted by right as exempted from 

these Zoning Regulations by virtue of being agricultural uses in the A 
District, but that meet the definition of Agritourism provided in Section 
12-319-7.01, may occur in the A District without any additional review 
under these Regulations when registered with the State and the 
County; although other State and local regulations shall apply.  

 
c. Agritourism uses which do not meet the criteria noted in this section 

require approval through the Conditional Use Permit process or must 
be located in a Zoning District in which it is a permitted use.   
 

12-319-7.03 STRUCTURES AND BUILDING CODES 
Structures for agritourism uses which are not permitted by right as 
Agricultural Uses, listed in Section 20-319-7.02(a), are required to comply 
with Douglas County Building Codes with the following exception: 
a. An existing agricultural building used for agritourism is not considered 

a change of occupancy that requires a building permit if the 
subordinate use of agritourism: 

i. Occupies only levels of the building with the following 
ingress/egress: 
1. Two ground-level points of ingress and egress for structures 

which exceed 250 sq ft in area.  
2. One ingress/egress is permitted for structures with less than 

250 sq ft in area. 
3. For the purpose of this exemption a sliding barn or shed 

door is considered an acceptable ingress/egress. 
ii. Occupancy does not exceed 50 people at any one time;  

iii. The use does not include overnight stays or the addition of a 
kitchen. 
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Mary Miller

From: Natalya Lowther [natalyalowther@hotmail.com]
Sent: Sunday, February 26, 2012 10:53 PM
To: Mary Miller
Subject: Comments on proposed Agritourism regulation

Hi, Mary! Here are my written public comments on the Agritourism regulation: 
 
First and foremost, I would like to express my overall positive impression of the version of the proposed regulation that 
will be presented to the Planning Commission on Wednesday. It has been a few months since I was able to participate in 
any of the committee sessions, but I can see that a great deal of work has been done to simplify and clarify the proposed 
regulation and the results are impressive!  
 
The proofreader in me would like to point out two apparent typographical errors: 
 
1. In the introductory paragraph for 12-319-7.02, "Agritourism uses which meets" should more correctly be "Agritrouism 
uses which meet" for grammatical correctness. 
 
2. In 12-319-7.03, the internal reference appears to be incorrect. It looks like it should reference 12-319-7.02, not 20-
319-7.02. 
 
**** 
 
In 12-319-7.02, I would like to suggest that "Uses which are permitted by right and do not require registration are" 
should end with "include" instead of "are", since this is actually a fairly narrow range of activities compared with what is 
actually permitted by right in the Agricultural zoning codes at 12-306 et seq. Let's leave it up to the ingenuity of our 
innovative Kansas farmers to make the most of their farms' particular resources!  
 
The list of "permitted by right" agricultural uses includes "wineries and wine tasting rooms", yet I am not able to 
determine from the Agricultural zoning code how a wine tasting room, specifically, is permitted by right! Many other items 
in the list of "Agritourism uses" at 12-319-7.01(c) seem more clearly indicated as "permitted by right" in the Agricultural 
zoning codes, yet are not listed here as "permitted by right". It is hard to understand why a preference is given to tasting 
wine over, for example, "horseback riding" when "commercial stables" are clearly permitted by right in the zoning code! 
 
**** 
 
I have several concerns about 12-319-7.03. 
 
1. I am very concerned with the wording specifying "existing structures" as the only ones exempt from building codes. 
This places an unfair burden on agritourism operators newly entering the sector in future years by prohibiting them from 
adaptive re-use of structures built after enactment of this regulation (not "existing") but built without the intent of using 
them for agritourism and therefore not code compliant. For example, a few years from now a reclusive hay farmer builds 
a barn for storing hay. He's never even heard of agritourism. Some years later, he retires and sells the farm to his 
children. They are gregarious types and want to operate an agritourism enterprise from the barn that was "new" after 
these Agritourism regulations were passed. Under this wording of the regulation, they would need to upgrade that hay 
barn to meet the building codes (commercial codes? what codes would apply?). Meanwhile, their neighbor down the road 
has a similar barn just a few years older (predating the regulation). He decides to go into competition with them using his 
older building, and has a significant business advantage because his hay barn is few years older. He can start his 
enterprise without the expense of bringing his slightly older building into compliance with the building codes. Not only 
does he get to start business cheaper, he can start it tomorrow without having to do any renovations. This might have a 
beneficial effect of improving the value of rural properties with older buildings, but doesn't really fully encourage the 
creative use of resources available at hand in future generations. 
 
It also places an unfair burden on an agritourism operator who endures a significant loss--for example a storm destroying 
an old barn which serves partly as agricultural storage and partly as agritourism retail sales space--who then must rebuild 
the structure at a much greater cost than its insured value in order to meet the building codes from which the old barn 
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was exempt. Again, this business would have a hard time competing with the one down the road that the tornado 
missed, which carries on in its quaint old unimproved barn unconcerned with building codes. 
 
2. The regulation specifies two egress/ingress points without consideration for the size of the building or its intended use,
for any except a very narrow range of activities that don't include actual farming activities. For an agritourism business 
based on hands-on "farm adventures" or "agri-education", this is very limiting. instead of referencing the abbreviated list 
of agritourism activities in 12-319-7.02, the actual Agricultural zoning codes should be referenced. 
 
As written, I would need to rebuild small chicken houses, small tool sheds, sheep sheds, etc. to include an unneeded 
second door in order to allow one or two agritourists at a time to use these small, unique buildings as temporary writing 
or art studios for a "farm art" workshop, or as spiritual retreat spaces during a farming retreat...or if a youth group had a 
farm-based educational "scavenger hunt" as part of their farm visit. 
 
Many existing small farm sheds are not designed to allow the addition of a second door...for example, my prefabricated 
corrugated steel tool shed. Many ready-made small agricultural buildings are not designed with two doors. Likewise, in 
the case of an open shed, there might be only one egress/ingress but it might be the entire side of the building, or half 
the side of the building.  
 
Perhaps this could be amended to exclude buildings under a certain square footage (120 sq. ft. is the maximum size 
allowed for a garden shed within the City of Lawrence? Or maybe the size of a standard garage is something that would 
not require more than one egress?). 
 
3. The occupancy limit might also be a way of dealing with buildings that don't allow a second egress. For example, a 
building with only one standard pedestrian door might be acceptable for up to 10 people; one with a wide door (6 feet or 
wider) or half-open front might permit up to 20 people; while any number of people greater than 20 would require two 
doors. The number and size of rooms used might be another consideration. A table could easily organize this information.
 
**** 
 
While I hope these comments will be duly considered in the final version of the Agritourism regulations, I want to close by 
affirming the work of the committee and the regulatory language they have produced. This is a concise section that will 
open up the way for many wonderful and diverse Agritourism opportunities in Douglas County and support economic 
growth, as well as preserving family farms. I'm very excited about this new regulation! 
 
Blessings, 
 
Natalya Lowther 
Pinwheel Farm 
1480 N. 1700 Rd. 
P.O. Box 1561 
Lawrence, KS 66044 
785-979-6786 
natalyalowther@hotmail.com 
www.pinwheelfarm.org 





Attachment C 

 

 

Agritourism Committee Discussion on Text Amendment Language 

 

1. Comments provided by Linda Finger include a discussion on the staff report and draft language 

in pdf format. If you hover the mouse over the highlighted area the comment will appear.  She 

also provided other information regarding various counties in Kansas.  

 

2. Comments provided by Mary Miller regarding Section 12‐310‐7.01(b). 
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PLANNING COMMISSION REPORT  
Regular Agenda -- Public Hearing  Item 

PC Staff Report 
2/29/12 
ITEM NO. 10 TEXT AMENDMENT TO THE DOUGLAS COUNTY ZONING REGULATIONS; 

AGRITOURISM (MKM) 
 
TA-8-11-11: Consider a Text Amendment to the Douglas County Zoning Regulations for the 
Unincorporated Territory of Douglas County to establish Agritourism as a use in the County A 
(Agriculture) District. Initiated by Planning Commission on 7/27/11. 

RECOMMENDATION:   
Staff recommends approval of the amendments to Articles 12-303, 12-306, and 12-319 of the Zoning 
Regulations for the unincorporated Territory of Douglas County, Kansas to establish ‘Agritourism’ as 
a use in the A District based on the analysis provided in the Staff Report.  

 
Reason for Request: The Lawrence Douglas County Metropolitan Planning Commission initiated 

the text amendment to facilitate agritourism activities in Douglas County.   
 

RELEVANT FACTOR: 
 Conformance with the Comprehensive Plan. 
 
PUBLIC COMMENT  
 No public comment was received prior to the printing of this staff report. 
 
ATTACHMENTS 

Attachment A:  Agritourism Committee June Report and Recommendation 
Attachment B:  Planning Commission minutes, June and July 2011 
Attachment C:  Kansas Agritourism Promotion Act and Application  
Attachment D:  Proposed Amendment, TA-8-11-11, Agritourism 

 
The Agritourism Committee of the Lawrence Douglas County Metropolitan Planning Commission was 
formed in January of 2010 to study agritourism and make recommendations to the Planning Commission 
regarding options which could be undertaken to promote and facilitate agritourism activities as well as 
possible revisions to the Zoning Regulations which would ensure the public health, safety, and welfare is 
protected while agritourism is facilitated.   
 
The Planning Commission received the Agritourism Committee’s report and recommendations in June of 
2011, Attachment A, and voted unanimously at their July meeting to initiate a text amendment creating 
agritourism as a permitted use in the A District and establishing standards. 
 
The Committee met with various stakeholders and groups to determine the most effective means of 
promoting and facilitating agritourism activities while insuring the public health and safety are protected. 
Attachment C with this memo contains the State Agritourism Promotion Act which the Committee used as 
a guide. This attachment also contains a list of agritourism uses in NE Kansas and a map showing the 
location of agritourism uses in Douglas County. 
 
CONFORMANCE WITH THE COMPREHENSIVE PLAN 

Horizon 2020 discusses the need for the protection of agricultural lands and incentives to retain agricultural 
land in production.  Agritourism is an economic tool which allows farmers to make an additional income 
from their farmland, thereby maintaining its viability and keeping it in production. 



PC Staff Report – 2/29/12 
TA-8-11-11  Item No. 10 - 2  

 
CRITERIA FOR REVIEW AND DECISION-MAKING  
Section 20-1302(f) provides review and decision-making criteria on proposed text amendments.  It states 
that review bodies shall consider at least the following factors: 

 
1) Whether the proposed text amendment corrects an error or inconsistency in the 

Development Code or meets the challenge of a changing condition; and 
Agritourism represents a significant revenue source for many farmers across the nation, as shown in the 
table below from the K-State report “Agritourism: If We Build it Will They Come?” written by Dan 
Bernardo, Luc Valentin, and John Leatherman. Kansas is located in the Prairie Gateway Region. 
 

Table 1. Total Annual and Average Income (Gross Receipts) Generated by On-Farm Recreation, By Region 

Region Annual Total 
Income 

Average 
Income/Farm

% of Farms 
w/Recreation 

Income 

Avg. Income 
for Farms w/ 
Recreation 

Heartland $38,500,000 $90 7% $1,286 

Northern Crescent $298,000,000 $963 2% $48,150 

Northern Plains $14,000,000 $138 5% $2,760 
Prairie Gateway $79,000,000 $267 4% $6,675 
Eastern Uplands $5,000,000 $14 1% $1,400 
Southern 
Seaboard $37,800,000 $161 3% $5,366 

Fruitful Rim $278,600,000 $1,127 3% $37,566 
Basin & Range $36,700,000 $437 6% $7,283 
Mississippi Portal $8,000,000 $69 1% $6,900 
TOTAL $796,000,000 $368 2% $9,200 

As this table shows, agritourism is a mean of economic opportunity for farmers and ranchers, allowing 
them to maintain the rural/agricultural lifestyle, and increasing the long-term sustainability of family farms.  
The text amendment addresses a changing situation: the need for increased economic opportunities for 
farms to allow them to remain viable.  
 

2) Whether the proposed text amendment is consistent with the Comprehensive Plan and 
the stated purpose of this Development Code (Sec. 20-104). 

The Comprehensive plan provides the following recommendations regarding the preservation of 
agricultural land uses and promotion of agritourism: 
 
Chapter 5, Residential, “Agricultural uses should continue to be the predominant land use within the 
areas of the county beyond the designated urban growth/service areas (rural area). Uses permitted in the 
rural area should continue to be limited to those which are compatible with agricultural production and 
uses. Uses which allow farmers to sell directly to the consumer, such as seasonal farm stands and pick-
your-own farm operations, provide flexibility and incentives to retain agricultural land in production. 
Residential development should be limited in these areas so that new development does not unnecessarily 
remove productive land from agricultural use.” (page 5-6) 
 
Chapter 5, Residential, Policy 2.1(a) “Continue to support and recognize the importance of preserving 
the agricultural use of land in unincorporated areas of Douglas County.   (page 5-14) 
 
 Chapter 16, Environment, Policy 2.7(d) “Encourage and develop policies that support agri- and eco-
tourism, as well as a sustainable local/regional food system. (page 16-15) 
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This is the purported purpose of the text amendment but it is worded to be much broader than "sustaining family farms".  The definition in 12-319-7.01 does not even mention farms. It says agritourism is the intersection of agriculture and tourism.
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The amendment will facilitate and foster agritourism as a tool for preserving the family farm which is in 
conformance with the policies in Horizon 2020. 
OVERVIEW OF PROPOSED AMENDMENT 
The following changes are being proposed to the Zoning Regulations: 
 
Section 12-303 has been revised to include definitions of the following terms being used with 
Agritourism uses: ‘Farm Stay’ and ‘Ancillary Retail Sales’. 
 
Section 12-306 has been revised to add ‘Agritourism’ to the list of uses permitted in the A District. 
Section 12-319 has been revised to include a new subsection, (7), with the regulations that apply to 
agritourism. 
 
This section identifies the purpose of the Agritourism regulations, which is to foster and promote 
agritourism while ensuring that the public health, safety, and welfare is protected.  
 
A critical component of this amendment is a clear definition of ‘Agritourism’. This section provides a 
definition that is based on the State’s definition in the Agritourism Promotion Act. An agritourism use does 
not have to be agricultural in nature but must occur on a working farm, ranch, or other agricultural land. 
The state’s definition does not require agritourism uses to occur on a working farm, ranch, or other 
agricultural land (land in agricultural production) but this was added to our definition as a means to 
achieve one of the primary goals of agritourism, the preservation of family farms.   
 
This section notes the agritourism uses which are permitted by right and those which require registration. 
Uses which are considered ‘agricultural’ uses include temporary farm stands, the sale of products raised on 
the farm, U-pick operations, farm tours, and winery tasting rooms. These uses are specifically listed in the 
draft language and do not require registration. These  uses are permitted today as agriculturally exempt 
uses and no change is being proposed to these uses with this amendment. Agritourism uses which are not 
agriculturally exempt uses must register with the Douglas County Zoning and Codes Office. Agritourism 
uses, as defined in the Zoning Regulations, which are registered with the County require no further review 
under the Zoning Regulations; however other state and local regulations will apply.    
 
One of the issues that were raised as obstacles to agritourism was the cost of bringing an existing 
agricultural building into compliance with the Douglas County Building Codes. An exemption was created 
from the building code requirement to allow agritourism uses in existing agricultural buildings to occur 
without requiring compliance with the building code. All other structures must comply with Code.  An 
example of this would be a Christmas Tree Farm which sells Christmas Trees and decides to also sell hot 
cider and snacks and ornaments or other accessory items in the barn with the Christmas Trees. The 
addition of ‘retail sales’ would require the barn (or that portion of the barn if the area being used for sales 
is separated from the remainder of the barn) to be brought into compliance with Building Codes. The 
intent of this language is to provide some flexibility for smaller operations.   
 
The exception proposed is for an existing agricultural building used for the subordinate use of agritourism 
if the following criteria are met: 

1) The activity must occur on a floor with 2 ground-level points of ingress/egress;  
2) Occupancy is limited to 50 people at any one time; and  
3) The use does not involve overnight stays or the addition of a kitchen. 

Any other structures used for agritourism uses must comply with Building Codes. 
 
Staff Recommendation 

lfinger
Highlight
It is still unclear to me what those agritourism uses are that are not "permitted by right". Is the list in 12-319-7.01.c an example of what the "permitted by right" uses are or "agritourism uses that are not agriculturally  exempt uses"?  I am also confused by the use of the term "agriculturally exempt uses" as the zoning regulations has no such category of uses.  Is this being used to describe the "by-right" uses in the A district? Is registration of an agricultural use the only distinction there is between a "by-right" use and an "agritourism use not agriculturally exempt"?  It would seem these uses are both "by-right" if registration is the only difference.  For example: Aren't uses in the B-2 zoning category "by-right" uses even though they are required to site plan? How does the simple action of registration keep a use from being a "by-right" use?



PC Staff Report – 2/29/12 
TA-8-11-11  Item No. 10 - 4  

Staff recommends approval of proposed revisions to Articles 12-303, 12-306, and 12-319 of the Zoning 
Regulations for the unincorporated Territory of Douglas County, Kansas to establish ‘Agritourism’ as a use 
in the A District. 
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Agritourism 
(Sections of the Zoning Regulations with proposed revisions are below. New language is 
shown in bold. Comments are in red.) 
 
 
12-303   DEFINITIONS 
 
12-303-1.92  ANCILLARY RETAIL SALES:  Sales of goods or services that 
differ from or enhance the principal use. Ancillary retail sales are subsidiary, 
supplementary, or secondary to the principal use.    
 
12-303-1.93 FARM STAY:  Overnight accommodations in a farm or ranch 
house for guests while they are vacationing at the farm/ranch as part of a 
registered Agritourism Use. 
 
12-306            “A” AGRICULTURAL DISTRICT REGULATIONS 

 
12-306-1 The regulations set forth in this section, or set forth elsewhere in this 
Resolution, when referred to in this section are the regulations in the “A” Agricultural 
District. The purpose of this district is to provide for a full range of agricultural activities, 
including agritourism, and the processing and sale of agricultural products raised on 
the premises; and at the same time, to offer protection to agricultural land from the 
depreciating effect of objectionable, hazardous and unsightly uses. The District is also 
intended for purposes of protecting watersheds and water supplies to provide for 
spacious development, to protect forest areas, and scenic areas, and to conserve fish 
and wildlife, to promote forestry, the growing of natural crops and grazing, and to 
prevent untimely scattering of more dense urban development. For the purpose of 
restricting outdoor advertising signs, the area within this district shall be considered as 
defined for residential purposes only. 
 
Add the following to the list of permitted uses in the A District: 
12-306-2.26  Agritourism – Subject to conditions in Section 12-319.7.  
 
SECTION 12-319    SUPPLEMENTAL USE REGULATIONS-CONDITIONAL USES-
TEMPORARY USES 
 
12-319-7  AGRITOURISM SUPPLEMENTAL USE REGULATIONS 
Agritourism is recognized as a vital tool for sustaining the family farm and 
represents significant economic potential for the community in general. These 
regulations are intended to foster and promote agritourism in keeping with 
the State of Kansas policy of encouraging Agritourism, while ensuring that 
the public health, safety, and welfare is protected. 
 
12-319-7.01  AGRITOURISM   
a. Agritourism is the intersection of agriculture and tourism, when the 

public visits rural areas for recreation, education, enjoyment, 
entertainment, adventure or relaxation.  Agritourism uses the rural 
experience as a tool for economic development.  

lfinger
Highlight
Can there be some clarification as to how agritourism is different from rural tourism?  This definition still seems to be a blend of the two similar, but distinctly different types of uses.
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b. In order to be considered an agritourism use under these Regulations, 

the activity must occur on a working farm or ranch or other agricultural 
land.  

 
c. Typical Agritourism uses include, but are not limited to, the following:  

• Farm markets/roadside stands,  
• U-pick operations,  
• Wineries and winery tours and tastings,  
• Local products retail operations (local crafts, food products),  
• Corn mazes,  
• Farm-related interpretive facilities, exhibits, and tours,  
• Agriculturally related educational and learning experiences, 

including volunteer workers. 
• Agriculturally related events/fairs/festivals,  
• Farm stays, 
• Bed and breakfast establishments, 
• Recreation related operations (fishing, hunting, bird watching, 

hiking, etc), 
• Horseback riding, 
• Garden, nursery tours and exhibits, 
• Pumpkin patch visits and activities, 
• Weddings, receptions and other assembly type uses, 
• Ancillary retail sales, or the ancillary sale of products made by 

other local producers 
• Others that may be determined on a case by case basis if it meets 

the purpose and intent of the regulations. 
 
12-319-7.02 REGISTRATION AND APPROVAL PROCESS OF AGRITOURISM 

USES    
After the use has been registered with the State, a copy of the Agritourism 
Promotion Act Registration Form shall be provided to the Douglas County 
Zoning and Codes Office to register the agritourism use with the County. 
Agritourism uses which meets the definition set forth in these Regulations 
and are registered with the State and with the County may occur without any 
additional review under these Regulations. 
 
a. Agritourism uses which are permitted by right as Agricultural Uses in 

the A District are not required to register with the State or County; 
however, registration is encouraged so the agritourism use can take 
advantage of incentives that have been developed for agritourism uses. 
Uses which are permitted by right and do not require registration are: 

i. Temporary stands for seasonal sale of products raised on the 
premises; 

ii. U-Pick Operations;  
iii. Farm tours; 
iv. Retail sale of agricultural products raised on the premises; and 
v. Wineries and Tasting Rooms. 

lfinger
Highlight
What does this really mean? Any property zoned A (Agricultural)? Why does this sentence not work if there was a period after ranch? Isn't that tying agritourism to an active agricultural farm or ranch use?

lfinger
Highlight
Could the words "value added" be inserted between "local" and "products"?  That would seem to make this a clearer use description.

lfinger
Highlight
Could the word "agricultural" be added between "local" and "producers"?

lfinger
Highlight
Would "others" be a more clearly understood concept if the word "uses" was added after it? That would help in my understanding.

lfinger
Sticky Note
Please consider adding "both" after "meets", which would make this a clearer statement.
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b. Agritourism uses which are not permitted by right as Agricultural Uses 

in the A District, but that meet the definition of Agritourism provided in 
Section 12-319-7.01, may occur in the A District without any additional 
review under these Regulations when registered with the State and the 
County; although other State and local regulations shall apply.  

 
c. Agritourism uses which do not meet the criteria noted in this section 

require approval through the Conditional Use Permit process or must 
be located in a Zoning District in which it is a permitted use.   
 

12-319-7.03 STRUCTURES AND BUILDING CODES 
Structures for agritourism uses which are not permitted by right as 
Agricultural Uses, listed in Section 20-319-7.02(a), are required to comply 
with Douglas County Building Codes with the following exception: 
a. An existing agricultural building used for agritourism is not considered 

a change of occupancy that requires a building permit if the 
subordinate use of agritourism: 

i. Occupies only levels of the building with two ground-level points 
of ingress and egress;  

ii. Occupancy does not exceed 50 people at any one time;  
iii. The use does not include overnight stays or the addition of a 

kitchen. 
 
 
 

 
 

lfinger
Highlight
This section does not make it clear that agritourism and rural tourism are different uses that can occur in the unincorporated area of the County. Making it clear how these two uses are different - and similar -- is important for the public's understanding and for staff's accurate implementation of the new regulations.



Kansas Counties:  Planning & Zoning Status – September 2010 
 

COUNTY NAME 
(COUNTY SEAT) 

COUNTYWIDE 
ZONING 

PARTIAL 
COUNTY 
ZONING 

CITY ETJ 
ONLY 

NO KNOWN 
ZONING IN 

COUNTY 
Allen (Iola) Yes    
Anderson (Garnett) Yes    
Atchison (Atchison)    √ 
Barber (Medicine Lodge)    √ 
Barton (Great Bend) Yes    
Bourbon (Fort Scott)   √  
Brown (Hiawatha)   √  
Butler (El Dorado) Yes    
Chase (Cottonwood Falls)    √ 
Chautauqua (Sedan)    √ 
Cherokee (Columbus)    √ 
Cheyenne (St Francis)    √ 
Clark (Ashland)    √ 
Clay (Clay Center) Yes    
Cloud (Concordia)   √  
Coffey (Burlington) Yes    
Comanche (Coldwater)    √ 
Cowley (Winfield)  Yes   
Crawford (Girard)  Yes   
Decatur (Oberlin)   √  
Dickinson (Abilene) Yes    
Doniphan (Troy) Yes    
Douglas (Lawrence)* Yes    
Edwards (Kinsley) Yes    
Elk (Howard)    √ 
Ellis (Hays) Yes    
Ellsworth (Ellsworth)   √  
Finney (Garden City) Yes    
Ford (Dodge City) Yes    
Franklin (Ottawa)* Yes    
Geary (Junction City)* Yes    



COUNTY NAME 
(COUNTY SEAT) 

COUNTYWIDE 
ZONING 

PARTIAL 
COUNTY 
ZONING 

CITY ETJ 
ONLY 

NO KNOWN 
ZONING IN 

COUNTY 
Gove (Gove)   √  
Graham (Hill City)    √ 
Grant (Ulysses)    √ 
Gray (Cimarron) Yes    
Greeley (Tribune)    √ 
Greenwood (Eureka) Yes    
Hamilton (Syracuse)    √ 
Harper (Anthony) Yes    
Harvey (Newton) Yes    
Haskell (Sublette)    √ 
Hodgeman (Jetmore) Yes    
Jackson (Holton) Yes    
Jefferson (Oskaloosa) Yes    
Jewell (Mankato)   √  
Johnson (Olathe)* Yes    
Kearny (Lakin) Yes    
Kingman (Kingman) Yes    
Kiowa (Greensburg)    √ 
Labette (Oswego)   √  
Lane (Dighton)   √  
Leavenworth (Lansing) Yes    
Lincoln (Lincoln)   √  
Linn (Mound City) Yes    
Logan (Oakley)   √  
Lyon (Emporia) Yes    
Marion (Marion) Yes    
Marshall (Marysville)   √  
McPherson (McPherson) Yes    
Meade (Meade)    √ 
Miami (Paola)* Yes    
Mitchell (Beloit)   √  
Montgomery (Independence)  Yes   
Morris (Council Grove)    √ 
Morton (Elkhart)   √  



COUNTY NAME 
(COUNTY SEAT) 

COUNTYWIDE 
ZONING 

PARTIAL 
COUNTY 
ZONING 

CITY ETJ 
ONLY 

NO KNOWN 
ZONING IN 

COUNTY 
Nemaha (Seneca)   √  
Neosho (Erie) Yes    
Ness (Ness City)    √ 
Norton (Norton)    √ 
Osage (Lyndon) Yes    
Osborne (Osborne)    √ 
Ottawa (Minneapolis)   √  
Pawnee (Larned) Yes    
Phillips (Phillipsburg)    √ 
Pottawatomie (Westmoreland) Yes    
Pratt (Pratt)   √  
Rawlins (Atwood)    √ 
Reno (South Hutchinson)  Yes   
Republic ( Belleville)   √  
Rice (Lyons) Yes    
Riley (Grandview Plaza) Yes    
Rooks (Stockton)    √ 
Rush (LaCrosse) Yes    
Russell (Russell) Yes    
Saline (Salina) Yes    
Scott (Scott City)    √ 
Sedgwick (Derby)* Yes    
Seward (Liberal) Yes    
Shawnee (Topeka)* Yes    
Sheridan (Hoxie)   √  
Sherman (Goodland)   √  
Smith (Smith Center)    √ 
Stafford (St John) Yes    
Stanton (Johnson City)    √ 
Stevens (Hugoton) Yes    
Sumner (Wellington)* Yes    
Thomas (Colby)   √  
Trego (Wakeeney)   √  
Wabaunsee (Alma) Yes    



COUNTY NAME 
(COUNTY SEAT) 

COUNTYWIDE 
ZONING 

PARTIAL 
COUNTY 
ZONING 

CITY ETJ 
ONLY 

NO KNOWN 
ZONING IN 

COUNTY 
Wallace (Sharon Springs)    √ 
Washington (Washington)    √ 
Wichita (Leoti)    √ 
Wilson (Fredonia) Yes    
Woodson (Yates Center) Yes    
Wyandotte (Kansas City)* Yes    

 
 
Sub-categories: 
      29  Counties that are unzoned 
      50  Counties that have countywide zoning 
      26  Counties that have cities with zoning or ETZ 
   ---------- 
    105 
 
 
* indicate counties that have adopted some type of building codes; although they may not be county-wide. 



Mary Miller 
Agritourism Committee Member 

 
Discussion on Section 12-319-7.01 (b), removed,  

“In order to be considered an agritourism use under these Regulations, the activity 
must occur on a working farm or ranch or other agricultural land.”  

 
1) Purpose of the criteria:   Many land uses are permitted in the A District other than 

‘agriculture’. Churches, schools, country clubs, and rural residences on as little as 3 acres 
are permitted.  If the purpose of agritourism is to preserve agricultural land and we are 
developing incentives to make it easier for the family farmer to get into the agritourism 
business, why would we apply these incentives to non-agricultural land uses?  Non-
agricultural land uses could still participate in these activities but would need a CUP or 
appropriate zoning, depending on the proposed use.   

 
This criteria differentiates agritourism from rural or other forms of tourism. 
 

2) The terms ‘working farm, ranch or other agricultural land’: The committee 
discussed using the term ‘working farm or ranch’ at one of our earlier meetings, but 
realized there would be disagreement on what does ‘working’ mean and what is meant by 
a ‘farm or ranch’. The purpose of ‘other agricultural land’ is to include ag land that may not 
meet the definition of a working farm or ranch but to distinguish it from other non-ag uses 
in the County. (residential, for instance) The County has a standard which they use to 
determine is land is agricultural when determining if a property is exempt from the zoning 
regulations. I believe the standard is a minimum area of 40 acres or an ag income, listed 
on the appropriate income tax form, of $1000 a year.  Perhaps the use of the term 
‘working farm or ranch or other agricultural land’ would be more appropriate if a definition, 
for the purpose of agritourism, was provided. 

 
3) Planning Commission directed us to remove this additional criteria but to set 

other conditions so we could determine if an agritourism use met our definition. 
The definition we are proposing is basically the same as the State’s with the exclusion of 
‘camping’ and that the use must occur in the A District.   

 

 



PC Minutes 3/26/12 DRAFT 
ITEM NO. 3 TEXT AMENDMENT TO THE DOUGLAS COUNTY ZONING REGULATIONS; 

AGRITOURISM (MKM) 
 
TA-8-11-11: Consider a Text Amendment to the Douglas County Zoning Regulations for the Unincorporated 
Territory of Douglas County to establish Agritourism as a use in the County A (Agriculture) District. Deferred 
by Planning Commission on 2/29/12. 
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
PUBLIC HEARING 
Ms. Natalya Lowther, Pinwheel Farms, did not feel it should be the job of the Douglas County Zoning & Codes 
Administrator to decide what is and isn’t an agricultural activity in situations where agritoursim is involved. She 
felt it added to the duties of one already very busy individual in an area that was not their main field of work 
and training. She said putting one individual in charge of making that decision was a violation of Kansas State 
Statute. 
 
Ms. Marci Francisco, League of Women Voters, said the intention of the committee in recommending the 
language was not to have one person make the determination. The language recommended talks about 
contacting the Zoning & Codes office. She said their concern was that it was confusing and they didn’t want 
someone to assume they had an agricultural use and then be told they should have started the process 
through the County. The League felt this was a fuzzy area for determination between what was an agricultural 
use and what was not.  
 
COMMISSION DISCUSSION 
Commissioner Belt asked if there was sufficient guidance from the committee for the definition of agritourism. 
 
Commissioner Hird put two definitions of agritourism on the overhead. One was the definition from the State 
Statute and the other was the definition they settled on for the Text Amendment language. He said the State 
Statute defines agritourism activity in a very general way, which was intentional to encourage it. He felt the 
State Statue and Text Amendment language were enough to indicate to someone what was and was not 
agritourism. He stated saving the family farm was one of the goals of agritourism but another component was 
the economic development component. He stated it was not purely for farms in the traditional sense, but it 
was also to stimulate economic activity based upon a rural experience. 
 
Commissioner Belt said he liked the definition to provide as many opportunities as possible. He expressed 
concern about when the decision maker position changes their perspective might be different. 
 
Mr. McCullough said the Zoning Official was charged through the Codes of the County with making those 
decisions. He said determinations were made by looking at case law, State Statutes, local Codes, and there 
was always an appeal process as well. 
 
Commissioner Blaser said the committee tried to keep the definition simple. He felt simple was better. He 
hoped they could approve this and send it on and tweak later if needed. 
 
Commissioner Liese asked Ms. Francisco if the League of Women Voters was satisfied. 
 
Ms. Francisco said she could not represent the committee because they did not see the language staff was 
suggesting. She said this was a general definition and would be confusing for an individual to make that 
determination. She said the language presented by staff seemed appropriate based on the comments made by 
the League of Women Voters. 
 



Commissioner Finkeldei said he would support the changes. He said if they adopt it tonight they were saying 
they want to encourage agritourism. He felt it sent the right message to County Commission. He said if the 
County Commission wants to regulate it more than the State they will send it back. 
 
ACTION TAKEN 
Motioned by Commissioner Hird, seconded by Commissioner Blaser, to approve the Text Amendment, TA-8-
11-11, to the Douglas County Zoning Regulations for the Unincorporated Territory of Douglas County to 
establish Agritourism as a use in the County A (Agriculture) District, as outlined in the staff report with the 
additional language staff drafted to accommodate the concern of the League of Women Voters. 
 
Commissioner Blaser asked if everyone would need to check with the County Zoning & Codes office before 
deciding to do agritourism. 
 
Commissioner Hird said he thought it was reasonable step and could prevent problems. 
 
Commissioner Blaser said it was still an interpretation.  
 
Commissioner Hird said when the committee first drafted language it looked more like typical zoning 
regulations than something to promote an activity, so they backed off and started over. 
 
Ms. Miller said the language was only a recommendation that they ‘should check’ not that they need to. She 
said if they are agriculturally exempt they do not have to look at the zoning regulations. 
 
Mr. McCullough said it was a way for a person not to invest in something that wasn’t agritourism. He said it 
was better to get that determination upfront. 
 
Commissioner Blaser inquired about the appeal process. 
 
Mr. McCullough said if someone gets a determination of one category or another that could be appealed to the 
Board of Zoning Appeals. He said they could find out upfront if they are Code compliant moving forward. 
 

Unanimously approved 8-0. 
 



Memorandum  
To: Douglas County Board of Commissioners 
CC: Craig Weinaug, Douglas County Administrator 
From: Caitlin Stene, Douglas County Management Intern 
Date: April 20th, 2012 
Subject: Towing in Douglas County  
 
The purpose of this memo is to present two possible solutions that have been identified to help solve the 
current issues being experienced by citizens who have used the non-preference towing list.  Direction is 
needed from the governing body as to which option they would like to see Douglas County pursue further and 
implement. 
 
Option One:  Create and implement a tow company-pricing list to be given to individuals in need of tow 
services.   
 
It does not appear that this option would violate federal law because Douglas County would not be regulating 
prices – Douglas County would be providing pricing information and the motorist would choose a tow operator 
based upon that information. 
 
In this option Douglas County would ask tow operators to provide a copy of its standard pricing to be placed on 
a list that would be distributed to individuals needing towing services.  The list would be distributed by law 
enforcement officers.  The motorists would be responsible to determine which tow operator to request.  
Requirements would be created for tow companies to be placed on the pricing list.  These requirements could 
include: agreement of the tow company to abide by its submitted pricing, insurance requirements, a secured 
storage facility, 24-hour towing services, etc. 
 
There are some complicating factors for this option.  We have one dispatcher serving all law enforcement 
agencies in Douglas County and all agencies may not agree to the same requirements for tow operators to be 
placed on the pricing list or all tow companies may not be willing to provide the same pricing in all locations of 
the county.  Thus, the implementation of this option could certainly become more complicated than it appears 
it should.  If all agencies agreed on the same requirements, dispatch could keep the list and all law 
enforcement officers could provide the information to all motorists, regardless of the jurisdiction.  If all 
agencies do not agree on the same requirements, each agency could keep their own lists and law enforcement 
officers for one agency could have a list that is different that that of law enforcement officers of another 
agency.  Example: If a Sheriff Deputy needs a tow, he/she hands out information of approved tow operators on 
the Sheriff’s approved list.  If a police officer needs a tow, he/she hands out information on the approved tow 
operator’s on the police department’s approved list. 
 
Option Two:  Adopt Regulations that make almost all tows non-consensual/police tows.   
 
If certain conditions are satisfied, the motor vehicle is towed without the motorist’s consent and without 
asking the motorist if he/she has a preference.  It does not appear that this option would violate federal law 
because federal law prohibits local governments from regulating prices in consensual and non-preference 
tows, but not tows performed without the prior consent or authorization of the owner or operator of the 
motor vehicle. 
 



In this option Douglas County would adopt regulations that would make almost all tows non-consensual/police 
tows.  Tow operators could get on a rotational non-consensual/policy tow list for Douglas County initiated 
tows if it enters into a contract with Douglas County agreeing to abide by certain requirements.  In addition to 
possible requirements identified above in Option One (i.e. insurance requirements, a secured storage facility, 
24-hour towing services, etc.), these contracts could include pricing and fee requirements.  It does not appear 
that this pricing requirement would violate federal law  

The single dispatch serving multiple jurisdictions creates complications for this option as well.  If a jurisdiction 
wanted to opt out of the current non-consensual tow arrangement currently in place, the jurisdiction could 
pass separate regulations that have a diversity of requirements and enter into its own contracts with non-
consensual towing operators.  Thus, it is quite possible that the Douglas County Dispatch could have a different 
rotational non-consensual tow list for each jurisdiction.  In the alternative to Douglas County Dispatch keeping 
multiple lists, each law enforcement agency could keep its own rotational list and either advise Douglas County 
Dispatch which towing operator to dispatch or contact the towing operator directly. 

In addition to the issues identified above, a number of additional details and issues will likely arise but it 
appears appropriate to bring the issue to the governing body and seek input at this time. 

I will be presenting this information at the April 25th, 2012 County Commission meeting.  If you have any 
questions prior to the meeting, please do not hesitate to contact me directly.  
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