
   
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
 
 
WEDNESDAY, MAY 16, 2012  
4:00 p.m.  
-Convene-  
-Consider approval of the minutes for April 4, 2012.  

 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders;  
(b) Consider approving the 7th Judicial District Capital Outlay Grant Award from the Juvenile Justice 

Authority. (Pam Weigand); 
(c) Consider approval to the purchase of a Ford Fusion Hybrid with Shawnee Mission Ford in the 

amount of $26,005 for Youth Services (Jackie Waggoner/Pam Weigand);  
(d) Consider waiving formal bidding process and authorizes staff to access the State of Nebraska 

contract with Murphy Tractor for a motor grader in the amount of $191,960 with the buy-back 
provision, and accept the amount of 67,635.07 not under contract for a total cost of 
$259,595.07. (Jackie Waggoner); and 

(e) Consider approval of acquisition of right of way for bridge no. 11.00N – 12.40E (Michael Kelly) 
 

REGULAR AGENDA  
(2) Consider proposed reorganization of economic development functions (Weinaug, Ross)  

 
(3) Consider acceptance of dedication of right-of-way for Final Plat, PF-1-1-12, for Sadies Lake 

Addition, a one-lot subdivision of approximately 205 acres located at 778 E 1300 Road. Submitted 
by Grob Engineering Services, for Sadies Lake LC, property owner of record. The Planning 
Director administratively approved the final plat on April 27, 2012. (Mary Miller will present the item) 

 
(4) Commission discussion of the Resolution Implementing Open Burning Regulations in the 

unincorporated areas of Douglas County. (Jim Flory) 
 
(5) Other Business  
 (a) Consider approval of Accounts Payable (if necessary) 
 (b) Appointments:  

-Lawrence-Douglas County Metropolitan Planning Commission - 05/12 
-Property Crimes Compensation Board - 04/12 
-Heritage Conservation Council (2) Positions – 05/12 

(c) Public Comment  
(d) Miscellaneous 
 

RECESS 
6:35 p.m.  

 
(6) Discuss KDOT removal of climbing lane on existing US-59 at Pleasant Grove prior to turning over 

the roadway to Douglas County (Keith Browning) 
 
(7) Receive a presentation from KDOT on the planned interchange at Bob Billings Parkway & K-10 

highway (Keith Browning) 
 

 
(8) Adjourn 

 
 
 



 
 
WEDNESDAY, MAY 23, 2012 - cancelled 
 
WEDNESDAY, MAY 30, 2012  
4:00 p.m. (Proclamation for Relay for Life Week June 3-9) 
 
-TA-8-11-11: Consider a Text Amendment to the Douglas County Zoning Regulations for the Unincorporated 
Territory of Douglas County to establish Agritourism as a use in the County A (Agriculture) District. (PC Item 3; 
approved 8-0 on 3/26/12) Mary Miller will present the item.  
 
WEDNESDAY, JUNE 13,  2012 
6:35 p.m. 
-Discussion on Resolution implementing open burning regulations for the unincorporated areas of Douglas 
County  
 
WEDNESDAY, JUNE 20, 2012 
6:00 p.m. 
-Presentation from Fair Grounds CIP Committee 
 
WEDNESDAY, JULY 11, 2012 4:00 p.m. – Cancelled; 6:35 p.m. – Tentatively Cancelled 
 
 
 
 
 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 
P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not 
been cancelled unless specifically noted on this schedule.  



MEMORANDUM 

 
 
 
TO:  Board of County Commissioners, Douglas County 
  Craig Weinaug, County Administrator 
 
FROM:  Pam Weigand 
 
SUBJECT: Grant Award Approval 

 
DATE:  May 8, 2012 
 
 
Youth Services applied for Capital Outlay funds that were available from the Kansas Juvenile Justice 
Authority.  We were awarded $28,582.00 which is the amount we requested.  Acceptance of the award 
requires signatures from the Board of County Commissioners and the Juvenile Corrections Advisory 
Board Chair.   I have attached our Capital Outlay Application Request and the grant award letter for your 
information. 
 
 
I will be available at the Commission meeting should you have any questions. 







 
 
 
 
 
 
 
MEMO TO: The Board of County Commissioners 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
SUBJECT:  Consider Purchase of a Vehicle for Youth Services 
 
DATE:  May 10, 2012 
 
Funds are available through a JJA (Juvenile Justice Authority) grant to replace a 1999 Ford Taurus with 
127,240 miles for Youth Services. This vehicle will be sold through our auction services. 
 
Douglas County participated in the regional cooperative bid for 2012 vehicles through Mid-America 
Council of Public Purchasing (MACPP). Initially we looked at a full size sedan (Impala) in the amount of 
$18,134 from the low bidder Robert Chevrolet. Craig Weinaug has authorized Youth Services to purchase a 
hybrid sedan with the cost difference paid from the Sustainability and Energy-Savings Reinvestment Fund. 
This fund was created in 2011 to fund projects that reduce energy consumption in County buildings and 
vehicles. The Ford Fusion is the hybrid sedan awarded to Shawnee Mission Ford. Below identifies their 
cost and options: 
    2012 Ford Fusion Base Cost $25,600.00 
    Rubber Vinyl Floor Mats  $       75.00 
    3 Identical Keys (all in one) $     130.00  
    Service Manual   $     200.00 
    TOTAL COST   $26,005.00 
 
Using the Department of Energy fuel economy calculators I compared the hybrid vehicle model with their 
conventional counterparts. The calculations were based on 45% highway driving, 55% city driving, 15,000 
miles per year, and current fuel cost. Results were as follows: 
 

  
  

MPG 
City 

MPG 
Hwy 

Annual Fuel 
Cost 

Annual CO2 emissions 

Impala 18 30 $2,600 6.7 tons 

Fusion (hybrid) 41 36 $1,450 3.8 tons 

   Cost Difference: $7,871 ● Annual Fuel Savings from Hybrid: $1,150 ● Return on Investment: 6.8 yrs. 

Pam Weigand and I will be available at the commission meeting to answer any questions you may have. 
 
RECOMMENDATION: The Board of County Commissioners approves the purchase of a Ford Fusion 
Hybrid with Shawnee Mission Ford in the amount of $26,005 for Youth Services. The JJA Grant will 
contribute $18,134 toward this purchase with the remaining balance of $7,871 to be paid by the 
Sustainability and Energy Reinvestment Fund.  



 
 
 
 
 
 
 
MEMO TO: The Board of County Commissioner 
  Craig Weinaug, County Administrator 
 
FROM:  Jackie Waggoner, Purchasing Director 
  Division of Purchasing 
 
SUBJECT: Consider Acquisition of a Motor Grader for Public Works 
 
DATE:  May 10, 2012 
 
Public Works has funds allocated in equipment reserve to replace a 1999 Champion Motor Grader with 
7500 hours. This equipment is used for a variety of applications; routine maintenance of gravel roads, 
plowing gravel roads during snow storms, and the “V” plow can be used during heavy snows to open up 
roadways with heavy drifting problems or snow accumulations. We added a Walk ‘n’ Roll Packer that 
would be used to compact newly placed gravel on roadways. 
 
The existing equipment transmission has failed and has had numerous problems over the past several 
years. Estimated repairs would be in excess of $30,000 for the equipment to be operational again.  
 
John Deere and Caterpillar models met our specifications and are available on cooperative contracts. John 
Deere is available on both the State of Nebraska (Kansas did not have a term contract for us to access) and 
HGAC (Houston-Galveston Area Council), and the Caterpillar is on the NJPA (National Joint Powers 
Alliance). While all contracts were competitively bid the attached table identifies the following cost: 
  

• Base Bid: our specifications that fall under the contract 
• Optional Equipment: additional requirements and/or components not under the contract 
• Walk n’ Roll Packer: equipment that must be equipped to work with their motor grader but not 

under the contact. 
• Extended Warranty:  warranties varied between the contracts and this is the cost to provide a full 

warranty for 7 years/7500 hours. 
   
Our purchasing policy allows for the Board of County Commissioners to approve purchases over $20,000 
by accessing State or cooperative contracts.  However, the Board would need to waive the bidding process 
for expenses that do not fall under the contract.  
    
After reviewing the options with Doug Stephens, he is interested in accessing the State of Nebraska’s 
contract and considers their buy-back at the end of the warranty. By accepting the buy-back our annual 
investment for seven years would be $18,085 compared to $25,960 which is based on a 10-year life 
expectancy (does not include anticipated maintenance cost). Both costs reflect keeping the Walk ‘n’ Roll. 
Doug Stephens and I will be available at the meeting to answer any questions you may have. 
 
RECOMMENDATION: The Board of County Commissioners waives our formal bidding process and 
authorizes staff to access the State of Nebraska contract with Murphy Tractor for a motor grader in the 
amount of $191,960 with the buy-back provision, and accept the amount of 67,635.07 not under contract; 
total cost of $259,595.07. 



Cost Comparison of Cooperative Contracts 
 
 

CONTRACT AUTHORIZED 
DEALER 

MAKE/MODEL BASE PRICE OPTIONAL 
EQUIPMENT 

 

WALK N’ 
ROLL 

PACKER 

EXTENDED 
WARRANTY           

7 YRS/7500 HRS 

TOTAL COST BUY-BACK          
7 YRS/7500 HRS 

HGAC Murphy Tractor John Deere 770G $317,234.77 $5,444.13 $30,425.00 $14,712.00 $322,678.90 NA 
State of 

Nebraska 
Murphy Tractor John Deere 770G $191,960.00 $25,776.07 $30,525.00 $11,334.00 $259,595.07 $133,000.00 

NJPA Foley Equipment Caterpillar 12M2 $210,389.60 $10,975.00 $30,980.00 $18,729.40 $271,074.00 $130,000.00 
 





Lawrence
£¤59

IJ458

OP10

Structure No.
11.00N - 12.40E O4,000 0 4,0002,000 Feet

1 inch = 4,000 feet

N900 Rd

N1000 Rd

N1200 Rd

E8
50

 R
d

E1
00

0 R
d

E1
10

0 R
d

E1
30

0 R
d E1

40
0 R

d

Structure No.
11.00N - 12.40E









 

Joint Economic Development Council  

President/CEO of Chamber 

Chair of Chamber Board 

Vice Chair of EcoDevo Comm of Chamber (Ex Officio) 

Lawrence City Commissioner 

City Manager 

County Commissioner 

County Administrator 

KU Chancellor or designee 

Executive Chair of BTBC or designee 

City Admin of Eudora or designee (Ex Officio) 

City Admin of Baldwin or designee (Ex Officio) 

Three representatives from the business community 

appointed by the Chamber President 

Proposed Reorganization of Economic Development Partnership 

 

Joint Economic Development Council Responsibilities 

1. Supervision of budget, including approval of budget requests to Chamber Board, 

City Commission and County Commission. 

2. Recommend policies for economic development initiatives. 

Executive Committee Responsibilities 

1. Day-to-day decisions related to economic development initiatives. 

2. Chamber CEO consults with executive committee when making personnel 

decisions affecting economic development personnel. 

Other Notes: 

1. Chamber President involved primarily in economic development and is no longer 

the public advocate for business issues. Chamber President hires and supervises a 

COO of Chamber to handle traditional chamber services, functions and advocacy. 

2. City Manager and County Administrator become part of the selection panel for 

Chamber President. 

 

Executive Committee 

City Manager 

(Subject to direction from   

City Commission)  

County Administrator 

(Subject to direction from 

County Commission)  

Chamber CEO 

(Subject to direction from 

Chamber Board)  



ADMINISTRATIVE DETERMINATION & CERTIFICATION 
FINAL PLAT 

 
Sadies Lake Addition April 27, 2012 
 

PF-1-1-12: Final Plat for Sadies Lake Addition, a one lot subdivision of approximately 205.223 acres, 
located at 778 E 1300 Road. Submitted by Grob Engineering Services, for Sadies Lake LC, property 
owner of record.  
 

ADMINISTRATIVE DETERMINATION: The Planning Director approves the above-described Final Plat 
based upon the certification in the body of this report and subject to the following conditions: 
 
1) Provision of a revised final plat with the following changes: 

a) General Note 4 revised as follows:  
“Pursuant to Subdivision Design Standards Section 20-810(k) regarding Protection Standards for 
Environmentally Sensitive Lands – Unincorporated Area of the County, the Owner has elected to 
provide provisions to protect environmentally sensitive lands with a Temporary Set-aside 
Agreement (TSA) which has been filed with the Douglas County Register of Deeds, Book 
_______, Page _________.” 

b) The areas marked on the plan as ‘protected by the Temporary Set-aside Agreement’ should 
include the wording “Details of the protected area provided in exhibit provided with Temporary 
Set-aside Agreement.” 

2) Provision of a Temporary Set-aside Agreement for Board of County Commissioner’s approval. 
 
ADDITIONAL ACTION REQUIRED 
 Governing Body approval of Temporary Set-aside Agreement. 
 Governing Body acceptance of right-of-way being dedicated with this plat. (Figure 1) 
 
KEY POINTS 
 A rezoning to the RT (Rural Tourism Business) District [Z-3-9-11] was approved by the County 

Commission on August 3, 2011. The publication of the rezoning resolution was deferred until the 
property was platted. This was necessary as a homestead exemption survey was being processed to 
remove residential property from the property being rezoned. 
 

SUBDIVISION CITATIONS TO CONSIDER 
This application is being reviewed under the Subdivision Regulations for Lawrence and Unincorporated 
Douglas County, effective Jan 1, 2007. (Amended January 10, 2012) 
 A parcel was removed through the Homestead Survey Exemption as permitted in Section 20-

801(d)(2)(ix). Per this section the remaining parcel is not eligible for a building permit until 
subdivided in accordance with the Subdivision Regulations. 

 Section 20-810(4)(i) contains the right-of-way requirements for roads in the unincorporated portion 
of the County.  Additional right-of-way is being dedicated with this plat by separate instrument. 
 

ASSOCIATED CASES 
 PP-8-8-11: Sadies Lake Addition Preliminary Plat, was approved by the Planning Commission on 

November 14, 2011. Dedications of easements were accepted by the Board of County 
Commissioners on November 30, 2011. 

 Z-3-9-11 from the A (Agricultural) District to the RT (Rural Tourism Business) District was approved 
by the Board of County Commissioners on August 3, 2011 subject to the following condition:  

Property owners within 1000 ft of the Rural Tourism Zoning District shall be notified when 
either of the following occur: 
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a. Submittal of any site plans  
b. Submittal of any development proposal which must be considered by the County 

Commission. 
The publication of the rezoning resolution was deferred until the completion of the homestead 
exemption survey so an accurate legal description could be provided following the division of the 
existing residence through the homestead exemption survey.   

 Provision of a Temporary Set-aside Agreement for protection of Environmentally Sensitive Lands for 
County Commission approval. If necessary, the plat will be revised to reflect the protected area 
within the agreement. 

 Provision of certification that all taxes and special assessments due and payable have been paid. 
 Adoption of rezoning resolution by the Board of County Commissioners and publication in county 

newspaper. 
 Submittal of one paper copy of the revised plat for the file and one mylar copy which is notarized for 

and signed by the owners, engineer, surveyor and County Surveyor to be recorded at the Douglas 
County Register of Deeds. 

 Provision of recording fees, made payable to the Douglas County Register of Deeds. ($20 for the 
mylar; $8 for the first page of any document and $4 for any subsequent pages.) 
 

PLANNING DIRECTOR CERTIFICATION (Section 20-809(m)) 
The final plat conforms to the content requirements of Section 20-809(l) of the Subdivision Regulations 
and is consistent with the Preliminary Plat (PP-8-8-11) approved by the Planning Commission on 
November 14, 2011.  
 
The Planning Director hereby approves the final plat and certifies that the final plat: 
 
a) Conforms to the Preliminary Plat previously approved by the Planning Commission. 

The final plat conforms to the preliminary plat approved by the Planning Commission. 
 
b) Satisfies any conditions of approval imposed by the Planning Commission. 

The Planning Commission approved the preliminary plat on November 14, 2011. There were no 
conditions of approval imposed on the preliminary plat.  

 
c) Includes the same dedications accepted by the Governing Body, subject to only minor 

technical adjustments. 
The final plat includes the same dedication accepted by the County Commission on November 30, 
2011.  

 
d) Satisfies any conditions of acceptance of dedications imposed by the Governing Body. 

No conditions of acceptance of dedications were imposed by the County Commission. 
 

e) Represents a plat for which all required public improvements have been completed or for 
which adequate guarantee of improvements has been provided. 
The property is accessed by E 1300 Road which is a recently constructed access road for the 
realigned Highway 59. The property is served by Rural Water District No. 2. An easement for the 
extension of a waterline is located on the west side of the property. The rural water district indicated 
that adequate capacity is available; however, the applicant may be responsible for a portion of the 
costs for improvements to the infrastructure to serve the property as it further develops. This was 
noted on the face of the preliminary plat. The Willow Springs Township Fire Chief approved the fire 
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protection measures noted on the plat. The Health Department indicated that adequate space was 
provided for the location of septic systems or other on-site waste management system, and that a 
permit would need to be obtained from the Health Department prior to the installation of any system.

  
f) Is otherwise consistent with the requirements of the Subdivision Regulations for a final 

plat. 
The final plat is consistent with the requirements of the subdivision regulations.  

 
STAFF REVIEW 
The subject property is located within an agricultural area with scattered rural residences. The property 
contains significant resources in the form of high quality agricultural soils, woodlands, native grassland, 
and floodplain. The property owner will provide a Temporary Set-aside Agreement for the protection of 
these natural resources as required in Section 20-810(k)(4). The plat notes that the Temporary Set-aside 
Agreement will protect the floodplain; however, as the County Commission approves the temporary set 
aside agreement, General Note 4 should be revised to remove the reference to the features which will be 
protected in the agreement. The agreement will be recorded and the Book and Page noted on the face of 
the plat. The plat may show the areas that are included in the agreement but should reference the 
exhibit with the Temporary Set-aside Agreement for details. 
 
A rezoning to the RT (Rural-Tourism Business) District was recently approved to accommodate the 
proposed Rural Tourism use. The development of cabins, lodges, or other features will require approval 
through site planning. 
 
The subject property is being platted so that a building permit may be obtained for development of a 
Rural Tourism Use. A parcel with an existing residence was removed from the property through the 
Homestead Survey Exemption. Per Section 20-801(d)(2)(ix) of the Subdivision Regulations, when a 
parcel is removed through this exemption the remainder of the property must be subdivided in 
accordance with the Subdivision Regulations in order to be eligible for a building permit. The only 
subdivision option available for property in the RT District is platting. 
 
The plat, as conditioned, meets the approval criteria listed in Section 20-809(m) of the Subdivision 
Regulations and is approved. 
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Figure 1. Additional 35 ft of right-of-way for E 1300 Road being dedicated with this plat. 
 





Douglas County Emergency Management 
111 East Eleventh Street, Unit 200     Lawrence, Kansas 66044 

Telephone: 785.838.2460    Fax:  785.832.5101 
Email:  tsmith@douglas-county.com 

 

 

MEMO 
 

To: Douglas County Commission   

From: Teri Smith  

Date:  April 30, 2012  

Re: Burn Ban Resolution  

 

The Commission is being asked to consider the following: 

Adopt a new Resolution Implementing Open Burning Regulations in the unincorporated areas of 
Douglas County.   

The current process of enacting a burn ban requires  

1. Notification and consensus from Fire Chiefs 
2. Resolution brought before commissioners for approval and adoption for seven days 
3. Information communicated to all appropriate parties 
4. Additional requests to terminate or extend resolution  

At the request of commissioners, Douglas County Emergency Management, Fire Chiefs and legal 
have developed regulations to promote fire safety and to protect persons and property from the 
dangers of open burning by implementing limited restrictions and requirements on open 
burning.  This resolution will streamline the implementation of a burn ban and reduce confusion 
for the citizens of Douglas County by setting out a comprehensive regulatory process regarding 
open burning in the unincorporated areas.  These include: 

• Persons conducting open burning shall notify the jurisdictional fire department and 
Douglas County Emergency Communications. 

• Open burning will only take place during a Low, Moderate or High Rangeland Fire Index 
Range, when wind speed is not greater than 20mph. 

• There will be no burns in the Very High or Extreme categories of the Rangeland Fire 
Index. 

D
O

U
G

LA
S 

CO
U

N
T

Y
 E

M
ER

G
EN

CY
 M

A
N

A
G

EM
EN

T
 



1 

HOME RULE RESOLUTION NO. HR- _______  
 
 

A HOME RULE RESOLUTION IMPLEMENTING OPEN BURNING REGULATIONS 
FOR THE UNINCORPORATED AREAS OF DOUGLAS COUNTY, KANSAS 

 
 

WHEREAS, K.S.A. 19-101a, et seq., and amendments thereto, authorize the Board of 
County Commissioners of Douglas County, Kansas (hereinafter the “Board”) to transact all 
county business and perform all powers of local legislation and administration it deems 
appropriate, including the enactment of legislation designed to protect the health, safety, 
welfare, and quality of life of the citizens of Douglas County; and 

 
WHEREAS, it has been determined by the Board that there is a need to set out a 

comprehensive regulatory practice regarding open burning in the unincorporated areas of 
Douglas County, Kansas; and 
 

WHEREAS, Kansas Administrative Regulations (hereinafter “K.A.R.”) 28-19-645, 
prohibits the burning of any wastes, structures, vegetation, or any other materials on any 
premises, except as authorized by K.A.R. 28-19-647 and K.A.R. 28-19-648; and 
 

WHEREAS, the Board has determined it is necessary and advisable to promote fire 
safety and to protect persons and property from the dangers of open burning by implementing 
limited restrictions and requirements on open burning. 

 
NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DOUGLAS COUNTY, KANSAS, SITTING IN REGULAR SESSION 
THIS ____ DAY OF _____, 2012 AND INTENDING TO EXERCISE OF THE POWERS OF 
HOME RULE LEGISLATION PURSUANT TO K.SA. 19-101a, DOES HEREBY RESOLVE AS 
FOLLOWS: 
 

SECTION 1.  Adoption of Regulations on Open Burning.  The following is adopted as 
part of Chapter 6 (Fire Safety), Article 1 (Outdoor Burning) of the Douglas County Code: 
 

CHAPTER 6. FIRE SAFETY 
 

ARTICLE 1 OUTDOOR BURNING 
 
6-101. OPEN BURNING DEFINED.  No person shall conduct any open burning in the 

unincorporated areas of Douglas County except as allowed by K.A.R. 28-19-645 and 
this Article.  Allowed open burning includes: 
 
(a) Agricultural open burning (K.A.R. 28-19-648).  The open burning of vegetation 

such as grass, woody species, crop residue, and other dry plant growth for the 
purpose of crop, range, pasture, wildlife or watershed management; and 

 
(b) Residential open burning (K.A.R. 28-19-647(a)(1)).  Open burning at a residential 

premise containing five or less dwelling units and incidental to the normal 
habitation of the units; and 
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(c) Ceremonial and cooking open burning (K.A.R. 28-19-647(a)(2)).  Open burning 
for cooking or ceremonial purposes on public or private land regularly used for 
recreational purposes.  A ceremonial and cooking open burning fire shall not 
exceed five feet in diameter at its base.  Ceremonial and cooking open burning 
fires that exceed this limitation require a permit from the Kansas Department of 
Health and Environment (KDHE) pursuant to K.A.R. 28-19-647(a)(4); and 

 
(d) Specifically approved open burning. (K.A.R. 28-19-647(a)(4)).  Open burning 

approved by the Kansas Department of Health and Environment (KDHE) 
pursuant to K.A.R. 28-19-647(a)(4). 

 
6-102. AGRICULTURAL OPEN BURNING. 

 
(a) Notice required.  Persons conducting agricultural open burning, as described in 

6-101(a), shall notify the jurisdictional fire department (determined by location of 
the burn) and the Douglas County Emergency Communication Center of such 
intention to burn prior to the burn and provide the following information and agree 
to the stated conditions: 

 
1. Location of the intended burn and the name, address, and telephone 

number of the person responsible for the open burning. 
 
2. Duration and schedule of the burning. 
 
3. Description of the proposed open burning. 
 
4. Agree to notify the jurisdictional fire department and Douglas County 

Emergency Communication Center when the fire is extinguished. 
 

While a jurisdictional fire department or a county agency or department may 
receive notice of the burn and provide advice regarding the open burning, those 
agencies, departments and employees are only providing advice and do not 
assume any risk, create any duties or provide any guarantees as to the burn or 
the surrounding conditions. 

 
(b) Regulations.  Persons conducting agricultural open burning as described in 6-

101(a) shall comply with the following regulations: 
 
1. A person shall not conduct an agricultural open burn that creates a traffic 

safety hazard.  If conditions exist that may result in smoke blowing toward 
a public roadway, the person conducting the burn shall give adequate 
notification to the Highway Patrol, Sheriff’s Office, or other appropriate 
state or local traffic control authorities before burning. 

 
2. A person shall not conduct an agricultural open burn that creates an 

airport safety hazard.  If smoke may affect visibility at an airport, the 
person conducting the burn shall give adequate notification to the 
appropriate airport authorities before burning. 

 
3. The person conducting the burn shall ensure that the burning is 

supervised until the fire is extinguished. 
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6-103. OPEN BURNING PROHIBITED UNDER CERTAIN CONDITIONS. 
 

(a) Open burning will only take place during a Low, Moderate, or High Rangeland 
Fire Index Range, when wind speed is not greater than 20mph. There are to be 
no burns in the Very High or Extreme categories of the Rangeland Fire Index. 

 
(b) Open burning is prohibited on those days when a local or state governmental 

entity has imposed a county-wide or state-wide burning ban that includes the 
proposed burn location as set forth in 6-104 and 6-105. 

 
6-104. DECLARATION OF EMERGENCY.   
 

(a) As provided in K.S.A. 48-932, the Chairman of the Board may declare that due to 
low moisture conditions that an emergency exists and that the outdoor burning 
restrictions contained in section 6-105 shall take effect and be in force for periods 
not in excess of seven days at a time.  Such restrictions shall take effect and be 
in force 24 hours after the filing thereof with the Douglas County Clerk. 

 
(b) As an alternative to the procedure contained in paragraph (a) of this section, a 

majority of the Board may declare by ordinary motion that due to low moisture 
conditions that an emergency exists and that the outdoor burning restrictions 
contained in this article shall be in force for such time period as determined 
appropriate by the Board.  Such restrictions shall take effect and be in force 24 
hours after the filing thereof with the Douglas County Clerk. 

 
6-105.  OUTDOOR BURNING RESTRICTIONS DURING EMERGENCY.  Except as provided in 

section 6-106, during an emergency declared in accordance with section 6-104, the 
following activities shall be prohibited in the outdoors: 

 
(a) The careless use and disposal of smoking materials, including, but not limited to, 

cigarettes, cigars and pipes.  All smoldering remains shall be discarded in 
inflammable containers and in a manner to reduce the potential for fires. 

 
(b) Building, maintaining, attending or using any open fire or campfire, except in 

permanent stoves or fireplaces or in barbecue grills in developed recreational 
sites or on residential home sites. 

 
(c) Burning of all fence rows, fields, wild lands, ravines, trash, debris or other  areas 

or materials.  Such burning may be exempted from these restrictions when it is 
necessary for crop survival and has been specifically approved in writing by both 
the Douglas County Sheriff’s Office and, except in Marion Township, the 
township fire chief of the township in which the burning is to take place.  Crop 
survival means the burning of stubble in preparation for the planting of a crop. 

 
6-106. EXEMPTIONS. 
 
 (a) An exemption from the restrictions under section 6-105 may be granted by the 

Board upon the filing of an application therefore by the owner or operator of any 
business in Douglas County that the Board finds meets the following conditions: 
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1. The burning of trash, debris, or waste that is a byproduct of the operation 
of the business is a business necessity. 

 
2. Such burning will be carried out at a location, at such a time, and in a 

manner that does not pose an unreasonable risk to neighboring property 
and the public health, safety and welfare. 

 
3. The business presents evidence of insurance determined by the Board to 

be adequate to insure against loss of life, other personal injury, or 
damage to any property occurring on or off the business premises that 
results either directly or indirectly from such burning operation. 

 
4. The business is in compliance with all other laws, rules or regulations of 

Douglas County at the time the permit is granted. 
 
5. The proposed burn complies with all permit and other requirements of 

K.A.R. 28-19-647. 
 

(b) Any exemption granted by the Board in accordance with this Section shall be 
subject to revocation at any time by a majority vote of the Board if the Board 
determines that one or more of the findings made in accordance with Subsection 
(a) of this Section are no longer applicable. 

 
(c) The Board may impose such conditions upon the approval of an exemption as it 

deems appropriate under the circumstances. 
 
6-107. PRESUMPTION.  In levying a criminal penalty or civil fine for any violation or failure to 

comply with any provision of this Resolution, it shall be considered prima facie evidence 
that the person owning, occupying, or controlling any property upon which open burning 
is conducted voluntarily allowed such burning to occur. 

 
6-108. INTERPRETATION AND SEVERABILITY.  This Article is supplementary to other 

provisions or remedies authorized or prescribed by any other applicable law or rule or 
regulation enacted thereunder.  The invalidity of any particular provisions of this Article 
shall not affect the validity of any other provision.  This Article shall be liberally construed 
to the fullest extent permitted by law to effectuate the broad remedial purposes for which 
it is intended.  

 
6-108. ENFORCEMENT AND PENALTIES. 
 

(a) General Violation.  Except as provided in Subparagraph (b) below, any person 
who violates or fails to comply with any provisions of this Article or engages in 
conduct in violation of this Article shall be guilty of a Class C misdemeanor. 

 
(b) Violation of a Burn Ban.  A person conducting or responsible for an open burn in 

violation of a county or state-wide burn ban shall be guilty of a Class A 
misdemeanor. 

 
(c) Initiation of Criminal Proceedings.  In addition to any other method of initiating a 

criminal proceeding under applicable law, any law enforcement officer or fire 
official of a governmental entity may initiate a criminal proceeding under this 
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Article by making an offense report and forwarding a copy to the district attorney 
for prosecution or by serving a citation and notice to appear in court upon the 
alleged violator. 

 
SECTION 2. Repeal of Prior Provisions.  CHAPTER 6, ARTICLE 1. OUTDOOR 

BURNING, Sections 6-101, 6-102, 6-103, and 6-104, as existing in the County Code before 
adoption of this Resolution, are hereby repealed.  These sections are renumbered and 
amended as set forth above. 

 
SECTION 3. Effective Date.  This is a Home Rule Resolution and shall take effect and 

be in force from and after its publication once in the official county newspaper. 
 
 PASSED, APPROVED and ADOPTED by the Board of Douglas County Commissioners 
of Douglas County, Kansas on this ______ day of ___________________ 2012. 
 
 
     BOARD OF COUNTY COMMISSIONERS 

OF DOUGLAS COUNTY, KANSAS: 
 
 
     ________________________________________  
     Mike Gaughan, Chair 
 
 
     ________________________________________  
     Nancy Thellman, Member  
 
 
     ________________________________________  
     Jim Flory, Member  
 
ATTEST: 
 
 
_________________________________________  
Jameson D. Shew, County Clerk 





 
 
 
 
 
 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : May 7, 2012 
 
Re     :  Planned KDOT interchange at Bob Billings Parkway & K-10 Highway 
 
KDOT is developing plans to construct an interchange at Bob Billings Parkway (BBP) & 
K-10 highway.  The state T-Works program is funding a large majority of the project.  
The currently estimated construction cost is $17,000,000.  KDOT has requested that the 
City of Lawrence and Douglas County participate in the project in a total amount of 
$2,000,000. 
 
The project includes a standard diamond interchange with two through lanes and two 
left-turn lanes for each travel direction.  The project also includes sidewalks and bike 
lanes on each side of the bridge.  BBP will continue over K-10 and tie into N 1500 Road 
west of K-10.  The multiuse path that parallels K-10 on the east will cross under BBP.  
The existing intersection at N 1500 Road & K-10 will be removed.  E 902 Road in the 
southeast quadrant of that intersection will tie into N 1500 Road, which will be improved 
easterly to George Williams Way (GWW).  E 900 Road, which parallels the west side of 
K-10 north of N 1500 Road, will end at the southernmost property entrance north of N 
1500 Road, and will not intersect BBP. 
 
Kris Norton, KDOT Road Design Leader, will attend the BOCC meeting and provide a 
brief presentation on the project.  The BOCC is not being asked to commit county funds 
towards the project at this meeting.  That decision will presumably be made during 
budget discussions this summer. 
 
Action Required: Receive a presentation from KDOT on the planned interchange at Bob 
Billings Parkway & K-10 highway.   
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