
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
  
 

Amended Agenda 
 
WEDNESDAY, FEBRUARY 13, 2013 
4:00 p.m. 
-Consider approval of the minutes for January 2, January 14, January 16 and January 23, 2013. 
 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders; and 
 (b)  Consider approval of applications for authorized emergency vehicle permits for Duane Filkins, 

Robert Rombach, and John E Steele, Jr. of Kanwaka Fire Dept; H. Wayne Riley, Jonathan A. 
Morris, William Shockley of Lecompton Fire/EMS. 

 
REGULAR AGENDA 

(2) CUP-12-00287: Consider approval of a Conditional Use Permit for construction of a 180’ tall 
communication tower for county emergency communication equipment, to be located east of the 
existing water tank near the southeast corner of N 400 Road and E 550 Road. Submitted by Selective 
Site Consultants on behalf of Douglas County Emergency. Jere McElhaney, property owner of record. 
(PC Item 2; approved 9-0 on 1/28/13) Sandra Day will present the item. 

 
(3)  Consider approval of lease agreement for Globe Tower Site with property owner to construct and 

operate emergency radio communications for Douglas County ECC. (Scott Ruf) - Memo to be sent to 
Commissioners this afternoon; backup to follow on Monday. 

 
(4) Consider approval of a site location plan for a private utility use, as detailed through an oil and gas 

lease held by Altavista Energy, Inc, for a 15’ X 40’ building to service oil and gas machinery in the SE 
¼ of section 11-15-20. (Linda Finger)-No backup. Presentation at meeting. 

  
(5) Executive Session to discuss acquisition of right-of-way for a county road project. The justification is to 

prevent cost escalations and to detriment of the Douglas County and its taxpayers and to maintain 
attorney client privilege on a matter involving Douglas County. 

  
(6) (a) Consider approval of Accounts Payable (if necessary)    
 (b) Appointments    
  -Lawrence Douglas County Metropolitan Planning Commission 05/13 
  -Heritage Conservation Council 05/13 
  -Property Crimes Compensation Board 04/13     
 (c)  Public Comment  

 (d) Miscellaneous    
 

(7) Adjourn 
 
WEDNESDAY, FEBRUARY 20, 2013 – 4:00 meeting only 
4 p.m.-  
Consent Agenda 
-Merit Increase for Elected Officials and County Administrator (Sarah Plinsky) 
 
Regular agenda:  
-CUP-12-00248: Consider a Conditional Use Permit for Baker Wetlands Visitor Center Complex, located at 1365 
N 1250 Rd. Submitted by Baker University, for the KS Department of Transportation, property owner of record. 
(PC Item 10; approved 9-0 on 1/30/13) Mary Miller will present the item 
-Consider revisions to Access Management road classification map (Keith Browning) 
 



 
 
WEDNESDAY, FEBRUARY 27, 2013   
6:35 p.m. 
-CUP-12-00099: Consider a Conditional Use Permit for sand excavation and extraction for Penny Sand Pit, 
approximately 434 acres located on the NE Corner of N 1500 Road & E 1850 Road. Submitted by Landplan 
Engineering, for William Penny & Van LLC, property owners of record. (Mary Miller will present the item.)  
 
WEDNESDAY, MARCH 6, 2013 
-Proclamation declaring March 10-17, 2013 as “Ninth Street Missionary Baptist Church Anniversary Celebration 
Week” 
6:35 p.m. 
Consider revised phasing schedule for Big Springs Quarry, CUP-12-09-06, located at 2 North 1700 Road, 
Lecompton. Submitted by Eric Bettis, for Mid-States Materials; operator of Big Springs Quarry. Mary Miller will 
present. 
 
 
 
WEDNESDAY, MAY 22, 2013-Cancelled 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for public 
items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled unless 
specifically noted on this schedule.  
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PLANNING COMMISSION REPORT 
Regular Agenda – Public Hearing Item 

PC Staff Report 
1/28/13 
ITEM NO. 2: CONDITIONAL USE PERMIT; COMMUNICATION TOWER; NEAR THE 

SOUTHEAST CORNER OF N 400 ROAD AND E 550 ROAD (SLD) 
 
CUP-12-00287:  Consider a Conditional Use Permit for a 180’ self-support communication tower to 
be located east of the existing water tank near the southeast corner of N 400 Road and E 550 Road. 
Submitted by Selective Site Consultants on behalf of Douglas County Emergency. Jere McElhaney, 
property owner of record. 
 

STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for the 
180’ tower and forwarding it to the County Commission subject to the following conditions: 

 
1) The provision of a revised site plan add the following notes to the face of the drawing:  

a) ”The owner at the owner’s expense shall remove any tower that is not in use for a period of 
three years or more.”   

b) “A sign shall be posted on the tower or the exterior fence around the base of the tower 
noting the name and telephone number of the tower owner/operator.” 

c) “Use of this tower for other carriers shall require County Commission approval as the tower 
owner in addition to site plan review and approval of any a co-location request for new 
equipment.” 

d) “A change of ownership of the tower shall require a new Conditional Use Permit and public 
hearing.” This will allow review of the intended use of the tower and public notice of the 
proposed change.  

 
Reason for Request: “To enhance and upgrade Douglas County’s emergency communication 

system to the P25 800 MHz Digital Radio standard.” 
 
KEY POINTS 
 Per Section 12-319-4.31 of the Zoning Regulations for the Unincorporated Territory of Douglas 

County, Radio, television, telecommunication and microwave towers are uses which may be 
approved as a Conditional Use. 

 
DESCRIPTION OF USE 
Request is for the construction of a 180’ tower to accommodate public communication equipment 
specifically for Douglas County. The tower is proposed to be constructed on a 100’ by 100’ leased 
area.  
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Board of County Commissioners’ approval of the Conditional Use. 
 Zoning and Codes Office issuance of a Conditional Use Permit when plans have been released to 

the Zoning and Codes Office and conditions of approval have been met. 
 
PUBLIC COMMENT  
 No public comment was received prior to the printing this staff report. 

 

Site Summary: 
Subject Property:    
Proposed Buildings:   

 
 76 acres  
180’ communication tower and base equipment and generator. 
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GENERAL INFORMATION 
(Figure 1) 
Current Zoning and Land Use:  

 
 
A (County-Agricultural) District; 76-acre agricultural field. 
 

Surrounding Zoning and Land Use:  
 

A (County-Agricultural) District in all directions. Rural 
Water District No. 5 water tank to the west. Agricultural 
fields to the north, south and east.  

 
I. ZONING AND USES OF PROPERTY NEARBY 
This property is located on the south side of N 400 Road and east of E 550 Road. The tower location 
is north of the townsite of Globe located in southwest Douglas County. The property and the 
surrounding area is zoned A (Agricultural). This area is rural in nature and includes large tracts of 
land for agricultural activities with scattered rural residential homes located along County roads. 
Section 12-319-4.31 (d) (5) recommends that towers be located in commercial, industrial or 
agricultural zoning districts. The subject property is zoned Agricultural. 
 
Staff Finding – Nearby properties are zoned A (Agricultural) and contain agricultural land uses. 
The proposed tower would be located in a recommended district.  
 
II. CHARACTER OF THE AREA 
This property is located in the southwest portion of Douglas County. This area is a rural portion of 
Douglas County. There are no urban growth boundaries that extend to this portion of Douglas 
County. The area includes large parcels of land used primarily for agricultural purposes.  
 
Staff Finding – This area is rural in nature, with agricultural lands, and scattered residential homes 
along county roads. 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
 
Applicant’s response:  
“The subject property is used for agricultural purposes. The site is suitable for the 
above proposed use.”   
 

The current zoning designation for the property is A (Agricultural) District, a variety of agriculture-
related uses are allowed.  Towers are allowed in this district with approval of a Conditional Use 
Permit.  Additionally, the agricultural district is a recommended base district for towers. The 
proposed request will not alter the underlying zoning district.   
 
Staff Finding – The property is suitable for agricultural uses. A Conditional Use Permit (CUP) does 
not change the  underlying zoning; therefore, the suitability of the property for agricultural uses will 
not be altered.  
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
This A (Agricultural) zoning has been in place since 1966. The proposed tower will be located on a 
leased area in the northwest corner of the site. There are no improvements on the property. An 
existing water tower is located to the west of the proposed lease area on a separate parcel. The 
property is vacant and has been since the adoption of zoning in 1966.  
  
Staff Finding – The property is vacant and has been since the adoption of the zoning in 1966. 
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V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTY 

 
Applicant’s Response: 
“There will be no detrimental affect. The proposed use is adjacent to an existing water 
tank. The use is unmanned, will generate little traffic, noise or pollution.” 
 

Section 12-319-1.01 of the County Zoning Regulations recognize that “….certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other uses 
permitted in a district…when found to be in the interest of the public health, safety, morals and 
general welfare of the community may be permitted, except as otherwise specified in any district 
from which they are prohibited.”   
 
This request is for a 180’ self-supporting communication tower. The purpose of the tower is for the 
location of emergency communication equipment only. Other communication carriers such as Sprint, 
AT&T, T-Mobile are not proposed to provide equipment on this tower structure. There is no office or 
staff associated with this structure. Access to the site shall be limited to regular service and 
maintenance of the tower and associated equipment. There are few residents located within the 
immediate area. Land parcels are generally 50 acres or larger. There are no anticipated detrimental 
effects to nearby property owners from the proposed land use.  
 
Staff Finding – Given the large parcel size and the very low density of residential use there should 
be no detrimental effect on surrounding property. 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

 
Applicant’s Response: 
“Enhanced communication for first responders in Douglas County. Please see attached 
memo from Scott Ruf dated April 20, 2012.” 

 
The purpose of this criterion is to compare the effect of denial of the request on the public health, 
safety and welfare to the effect on the individual landowner.  
 
The applicant states “the overarching goal of Douglas County Emergency Communications is to 
provide highly efficient, effective and interoperable public safety communications for City and 
County Police, fire and EMS agencies…”. The applicant is a public service division of the local 
government. The application notes the existing communication system is aging and that state and 
federal requirements make it necessary for Douglas County to expand and upgrade the existing 
system. (Refer to memo to David Corliss, City Manager and Craig Weinaug, County Administrator, 
dated April 20, 2012).  
 
The purpose of this request is to extend coverage to a portion of Douglas County that currently 
lacks coverage. Denial of this request hinders the County’s ability to implement planned 
communication improvements as part of the basic pubic services provided to residents of Douglas 
County.  
 
Staff Finding – Approval of the request will facilitate planned emergency communication coverage 
for the southwest portion of Douglas County. Approval will benefit the public health, safety, and 
convenience by providing more reliable communication to emergency personnel as needed. 
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VI. CONFORMANCE WITH THE COMPREHENSIVE PLAN  
  
The subject property is not located within an identified urban growth area. The comprehensive plan 
recommends that agricultural uses continue to be the predominant land use within the areas of the 
county beyond the designated urban growth areas. Uses permitted in the rural area should continue 
to be limited to those which are compatible with agricultural production and uses.  
 
Staff Finding – The comprehensive plan recommends that uses in the rural area be limited to 
those compatible with agricultural uses and that the design should be consistent with the rural 
character.  A Conditional Use Permit can be used to allow specific non-residential uses subject to 
approval of a site plan.  This tool allows proportional development in harmony with the surrounding 
area. The proposed request is consistent with the Comprehensive Plan. 
 
STAFF REVIEW 
Section 12-319-4.31 allows radio, television, telecommunication, and microwave towers in Douglas 
County subject to approval of a Conditional Use Permit when the structures are more than 100’ tall. 
This section also provides guidelines and standards intended to be used during the review of the 
application.  
 
The proposed site plan shows the location of a new structure to accommodate equipment specific to 
the purposes of the Douglas County Emergency Communication Department. This application differs 
from previous similar applications where the applicant intended the structure for telecommunication 
equipment by private carriers. Prior to the construction of a new tower an applicant is required to 
show reasonable proof that there is no opportunity to “co-locate” on another tower within the 
proximity of the proposed location. In this case there is a rural water tower immediately to the west 
of the proposed site. However that structure does not provide adequate vertical elevation to meet 
the minimum operational standards of the equipment needed by the County Emergency 
Communication Department. 
 
Per section 12-319-4.31 (c)(3) new towers are required to provide space for “at least three two-way 
antennas for every 150’ of tower height, or at least one two-way antenna and one microwave 
facility for every 150 feet of tower heights.” The applicant is requesting a waiver from the co-
location provisions of the Zoning Regulations. The structure is designed to accommodate multiple 
carrier equipment; however, the intent of this tower is to provide space for emergency 
communication (public) equipment only. There is no intent to sub-lease space on this tower to other 
carriers. This would allow remaining tower space to be reserved for future equipment intended to 
serve the public system.  
 
As with any tower, if the equipment is removed and the tower is vacant for 3 years then the tower 
owner (Douglas County) would be required to remove the structure. All towers are required to 
provide a sign on the structure or fence around the base of the tower identifying the tower 
owner/operator with a name and phone number. These elements should be added to the site plan 
as notes for future reference.  
 
The County Zoning Regulations require the tower to be setback a distance equal to the height of the 
tower from any property line except that the setback may be reduced if documentation from a 
registered engineer is submitted certifying the fall zone of the tower in event of a failure or collapse. 
The proposed structure complies with the setback in relationship to the east and south property 
lines. The site plan shows a fall zone of 70’ of the centerline of the tower. The tower setback 
exceeds 70’ from the north and west property lines.  
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Figure 2 
 
Any ground equipment such as placement of an equipment cabinet or generator must comply with 
the base building setbacks of the district. Ground equipment must be setback 50’ from N 400 Road 
(a local road). The site plan shows the equipment setback 93’ from the north property line. The 
minimum sideyard setback is 10’. The proposed dequipment is located more than 40’ from the west 
property line. These measurements are provided for the two closest property lines. The building 
setbacks are highlighted in Figure 3 at the end of this report. 
 
The application states that towers less than 200’ are not typically required to be lighted by the FAA. 
Lighting of the equipment shelter should be limited to the area around the access doorway. Any 
lighting added to the site shall require review and approval by the County Zoning Administrator per 
applicable building permits to ensure lighting is limited to the site and directed downward.  
 
Use of this tower for other carriers shall require County Commission approval as the tower owner. 
Change of ownership of the tower shall require a new Conditional  
Use Permit and public hearing. This will allow review of the intended use of the tower and public 
notice of the proposed change.  
 
Conclusion 
This request is for the construction of a new communication tower for the exclusive use of public 
communication equipment. Additional notes are recommended to clarify the use and intent of this 
tower.  Staff recommends approval of the Conditional Use Permit for a 180’ tower located southeast 
of the intersection of N 400 road and E 550 Road (CUP-12-00287) as conditioned. 
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Figure 1a. Zoning of area. Subject property outlined. Figure 1b. Land use of area. 
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Building Setbacks 
 
 

 
 
Figure 3 
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CUP-12-00287:  Conditional Use Permit for Douglas County Emergency
 Communications System 180' tower     580 N 400 Rd



PC Minutes 1/28/13 DRAFT 
ITEM NO. 2 CONDITIONAL USE PERMIT FOR COMMUNICATIONS TOWER; NEAR THE 

SOUTHEAST CORNER OF N 400 RD & E 550 RD (SLD) 
 
CUP-12-00287: Consider a Conditional Use Permit for construction of a 180’ tall communication tower for 
county emergency communication equipment, to be located east of the existing water tank near the southeast 
corner of N 400 Road and E 550 Road. Submitted by Selective Site Consultants on behalf of Douglas County 
Emergency. Jere McElhaney, property owner of record.  
 
STAFF PRESENTATION 
Ms. Sandra Day presented the item. 
 
APPLICANT PRESENTATION 
Mr. Trevor Wood, Selective Site Consultants, was present for questioning. 
 
PUBLIC HEARING 
No public comment. 
 
COMMISSION DISCUSSION 
Commissioner Hird said the upgrade in the communication system was a big step forward for Douglas County. 
 
ACTION TAKEN 
Motioned by Commissioner Hird, seconded by Commissioner von Achen, to approve the Conditional Use Permit 
for the 180’ tower and forwarding it to the County Commission subject to the following conditions: 

 
1.) The provision of a revised site plan add the following notes to the face of the drawing:  

a) ”The owner at the owner’s expense shall remove any tower that is not in use for a period of three 
years or more.”   

b) “A sign shall be posted on the tower or the exterior fence around the base of the tower noting the 
name and telephone number of the tower owner/operator.” 

c) “Use of this tower for other carriers shall require County Commission approval as the tower owner in 
addition to site plan review and approval of any a co-location request for new equipment.” 

d) “A change of ownership of the tower shall require a new Conditional Use Permit and public hearing.” 
This will allow review of the intended use of the tower and public notice of the proposed change. 

 
Unanimously approved 9-0. 
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