
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
  
WEDNESDAY, JUNE 19, 2013 
6:35 p.m. 
 
CONSENT AGENDA 
 (1) (a) Consider approval of Commission Orders;  

(b) Consider resolution establishing 40-mph speed limit on portion of Route 1029, Route 1029 from 
Route 442 south to Clinton Park (Terese Gorman);  

(c)  Consider resolution directing the removal of a gate on E900 Road (Michael Kelly); and 
(d) Consider approval of Supplemental Agreement No. 1 to Engineering Services Agreement for 

Project No. 2012-18, development of new Public Works facility (Keith Browning) 
 

REGULAR AGENDA 
(2)  Consider recommendation of the Community Health Plan Steering Committee to accept the Roadmap 

to a Healthier Douglas County: 2013-2018 Douglas County Community Health Plan as a guiding 
document for Douglas County.(Dan Partridge) 

 
(3) Consider approval of a Temporary Business Permit for the location of an Asphalt Batch Plant on/at the 

Hamm’s Eudora Rock Quarry site (1213 E 2400 RD), for the purpose of producing hot mix asphalt for 
various road construction projects.(Linda Finger) 

 
(4) Annual review of the Conditional Use Permit, CUP-11-5-76, for the Hamm/Buchheim Quarry located 

west of E 550 Road between N 1450 and N 1500 Roads. (Mary Miller) 
 
(5) Consider road maintenance agreement with Hamm, Inc. associated with Hamm/Bucheim Quarry 

CUP-11-5-76 (Terese Gorman)  
 

(6) (a) Consider approval of Accounts Payable (if necessary)    
 (b) Appointments    
  -Douglas County Senior Services - Vacancy 
 (c)  Public Comment  
 (d) Miscellaneous    
 
(7) Adjourn 
 

 
WEDNESDAY, JUNE 26, 2013 
Regular Agenda: 
-Consider authorization to proceed with Project No. 2012-14, Route 458 improvements from Banning’s Corner to 
US-59 highway, and consider letter of support for Federal Lands Access Program project application (Keith 
Browning) 
 
WEDNESDAY, JULY 3, 2013 
1:00 p.m. Meeting 
-Update on New Public Works Facility (Sarah Plinksy) 
 
WEDNESDAY, JULY 10, 2013 
 
FRIDAY, JULY 12, 2013 
-12:00-1:30 p.m. Planning Commission Orientation lunch in the City Commission room 
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WEDNESDAY, JULY 17, 2013 
 
WEDNESDAY, JULY 24, 2013 
 
WEDNESDAY, JULY 31, 2013 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for public 
items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled unless 
specifically noted on this schedule.  



DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
 
 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 11, 2013 
 
Re     :  Consider resolution establishing 40-mph speed limit on portion of Route 1029 
  Route 1029 from Route 442 south to Clinton Park 
 
Route 1029 south of Route 442 has seen a large increase in truck traffic due to the 
reopening of the Hamm quarry (i.e. Bucheim Quarry) approximately 1-1/2 miles south of 
Route 442 on Route 1029.  We have conducted a speed study (see attached memo 
from Terese Gorman), and recommend a 40-mph speed limit for Route 1029 from 
Route 442 south to the Clinton Park boundary.   
 
Temporary 40-mph speed limit signs have been in place since June 5.  We have heard 
no concerns from the public or Hamm on the speed limit.   
 
The attached resolution establishes a 40-mph speed limit for the portion of Route 1029 
described above.  
 
Action Required: Approve the attached resolution establishing a 40-mph speed limit on 
Route 1029 from Route 442 south to Clinton Park.  

 



DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
MEMO TO:  Keith Browning 
 
FROM:  Terese Gorman 
 
DATE:  May 28, 2013 
 
SUBJECT:  Route 1029 south of Route 442 
 
Route 1029 is an unpaved, rock surfaced county route south of Route 442 on the north side of 
Clinton Lake.  The public portion of this road measures about 1.75 miles.  The last quarter mile 
is on Clinton Lake property and ends at the lake providing a boat ramp for public use.  The road 
provides access for 10 existing homes with 6 of them located north of the Quarry entrance.  
There are 4 buildable lots remaining north of the quarry that could be developed.   
 
Hamm Companies has recently reopened a quarry that has been closed for years.  With the 
opening of the quarry, the traffic on this rock road has increased dramatically.  The traffic count 
in 2012 was 55 vehicles per day with 11% trucks. At that time, the 85th percentile speed was 45 
mph.  Currently this road does not have a speed limit posted, so the speed limit is 55 mph, or as 
reasonable and prudent, per state law. 
 
We recently collected traffic information on this road due to the opening of the quarry.  The total 
traffic volume in a 24 hour period was 205 vehicles with 44% trucks.  The 85th percentile speed 
for all vehicles was 52 mph.  The 85th percentile speed of only the vehicles classified as trucks 
was 39 mph. 
 
The 85th percentile speed is the speed at or below which 85% of the drivers using this road are 
traveling.  The 85th percentile speed is accepted in engineering practice as the speed limit that is 
appropriate for a road because 85% of the drivers, which is a large majority of the drivers, 
respond in a safe and reasonable manner and adjust their driving speed to accommodate roadway 
conditions.   
 
With the increased traffic on this road and the large percentage of truck traffic, it would be 
appropriate to post this road with a maximum speed limit of 40 mph.   
 
 



R E S O L U T I O N   N O._________ 
 

A RESOLUTION ESTABLISHING A 40 MILES PER HOUR 
MAXIMUM SPEED LIMIT ON A PORTION OF COUNTY ROUTE 1029 
(E 550  ROAD) IN KANWAKA TOWNSHIP   

 
WHEREAS, pursuant to K.S.A. 8-1560, local authorities may determine and declare a 
reasonable and safe maximum speed limit for roads under their jurisdiction; and  
 
WHEREAS, on the basis of an engineering and traffic investigation performed by the 
Douglas County Public Works Department the maximum speed limit for the following 
described county road or highway, to-wit: 
 
a portion of E 550 Road, also known as County Route 1029, from the intersection with N 
1600 Road, also known as County Route 442, south to the Clinton Park boundary, the 
centerline of which is more particularly described as follows:  
 

beginning at the Northwest Corner of the Northeast Quarter of Section 34, 
Township 12 South, Range 18 East of the 6th P.M., thence south along E 
550 Road centerline a distance of approximately one (1) mile to the 
Southwest Corner of the Southeast Quarter of said Section 34-12-18, thence 
continuing south and southwest along E 550 Road centerline approximately 
3,120 feet to the intersection of E 550 Road with N 1450 Road, thence 
continuing south approximately 1,295 feet to the Clinton Park boundary,  
and terminating at said point. 
 

as set by K.S.A. 8-1558, is greater than is reasonable or safe under the conditions found to 
exist on the above described road under the jurisdiction of this Board. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 
COMMISSIONERS OF DOUGLAS COUNTY, KANSAS that a speed limit of 40 miles 
per hour is hereby determined and declared to be a reasonable and safe speed limit for the 
above described road.   
 
This speed limit shall become effective when appropriate signs giving notice thereof are 
erected upon the road above described.   
 

ADOPTED this __________ day of ____________________, 2013. 
 
     BOARD OF COUNTY COMMISSIONERS 
     OF DOUGLAS COUNTY, KANSAS 
 
     ___________________________________ 
     Mike Gaughan, Chair  
 
ATTEST: 
     ___________________________________ 
     Nancy Thellman, Member    
 
_________________________ 
County Clerk    ___________________________________ 
     Jim Flory, Member 



 
 
 
 
 
 

 
MEMORANDUM 

 
 
TO : Douglas County Commission 
 
FROM : Keith A. Browning, P.E., Director of Public Works/County Engineer 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : June 12, 2013 
 
RE : Removal of gate on E900 Road  
 
 
 
As you are aware Douglas County occasionally authorizes the installation of gates 
across roads in certain situations...  typically when those roads have a “dead end” and 
unauthorized access to farmland or littering has become a problem. 
 
One such location is located at the north end of E900 Road, immediately north of Clinton 
Lake, commonly known as the Clinton Dam Road.  Please see the attached aerial photo.  
A landowner was experiencing problems with littering and wheel ruts in his field in 1999 
and requested a gate be installed in an effort to eliminate those problems.  To that end 
Resolution No. 99-28 was enacted and a gate was subsequently erected. 
 
Some of the property beyond the gate has recently been sold and the new owner has 
requested the gate be removed to allow easier access.  We have discussed the request 
with the other pertinent landowner and they have approved of the gate’s removal. 
 
To that end a resolution has been prepared authorizing removal of the existing gate. 
 
 
ACTION REQUIRED:  A motion is required to enact the attached resolution directing the 
removal of the gate on E900 Road. 
 
 
 
Attachments: 
 Location Map 
 Resolution 
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RESOLUTION NO. _____ 
 

A RESOLUTION REPEALING RESOLUTION NO. 99-28  
AND DIRECTING REMOVAL OF GATE. 

 
WHEREAS, pursuant to K.S.A. 68-126, the Board of County Commissioners of any 

county is empowered to authorize and permit the construction and maintenance of fences 
and gates across public highways under their jurisdiction where lands are used largely as 
pasture lands and wherever in their judgment the convenience of the traveling public will not 
be materially affected thereby; and 

 
WHEREAS, on July 14, 1999, through Resolution No. 99-28, the Board of County 

Commissioners of Douglas County, Kansas (the “Board”) received and approved a 
recommendation from the Douglas County Public Works Department to allow a gate to be 
placed across E. 900 Road, approximately one-quarter mile north of Clinton Parkway, as 
follows: 

 
On E. 900 Road, also known as the Clinton Dam Road, a distance of approximately 
1340 feet northerly of the intersection of E. 900 Road with N. 1400 Road, also known 
as Clinton Parkway;  

 
and 

 
WHEREAS, the gate was for the purpose of restricting travel thereon to local property 

owners and to reduce unlawful littering within the right-a-way, and upon the finding that the 
surrounding lands were used largely as pasture lands and that the convenience of the 
traveling public would not be materially affected by the placement of a gate across said road 
at the location described: and, 

 
WHEREAS, at the request of a local property owner, the Board has revisited the 

location and re-examined the use of the lands and convenience of the traveling public and 
determined that gate erected and maintained pursuant Resolution No. 99-28 is no longer 
necessary. 

 
NOW, THEREFORE, BE IT RESOLVED by the Board as follows: 
 
1. Resolution No. 99-28 is repealed. 
 
2. The Douglas County Public Works Department is directed to remove the gate, 

signage, and all components constructed and maintained pursuant to Resolution No. 99-28. 
 
3. This Resolution shall be in full force and effect from and after its adoption. 
 

 



ADOPTED this __________ day of ______________________, 2013. 
 
 

 
      BOARD OF COUNTY COMMISSIONERS 

  OF DOUGLAS COUNTY, KANSAS  
 

 
      ___________________________________ 

Mike Gaughan, Chairman 
 
ATTEST: 

      ___________________________________ 
Nancy Thellman, Member 

_________________________ 
Jameson D. Shew, County Clerk 

      ___________________________________ 
  Jim Flory, Member 

 



DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 14, 2013 
 
Re     :  Consent Agenda approval of supplemental engineering agreement 

 Supplemental Agreement No. 1 to Engineering Services Agreement 
  Development of new Public Works facility; Project No. 2012-18 
 
Bartlett & West, Inc. is a member of the consulting team chosen for the development of 
a new public works facility on county-owned property on 25th Street east of the county 
jail.  During the development of the site plan, the Douglas County Steering Committee 
overseeing design of the new facility determined it would be advantageous in the long 
term to situate waterlines in public utility easements, as opposed to making waterlines 
private.  Maintenance of public waterlines is the responsibility of the City of Lawrence 
Utilities department. 
 
Public Improvement Plans for the waterlines must be prepared and submitted to the 
Utilities Department for approval.  Preparation of these plans is outside the scope of 
services included in our agreement with Bartlett & West for engineering services. 
 
The attached Supplemental Agreement No. 1 adds development of waterline plans to 
the Scope of Services of the original engineering services agreement.  It also increases 
the not-to-exceed cost of engineering services by $9,700.00.  With approval of this 
supplemental agreement, the total not-to-exceed cost for engineering services will be 
$40,650.00. 
 
Action Required: Consent Agenda approval of Supplemental Agreement No. 1 to the 
Engineering Services Agreement with Bartlett & West, Inc. for Project No. 2012-18, 
development of a new Public Works facility.  
 
 
   

 



Supplemental Agreement No. 1 
To 

ENGINEERING SERVICES AGREEMENT 
Project No. 2012-18 

Development of New Public Works Facility 
 
Supplemental Agreement No. 1 is entered into by and between Douglas County, Kansas (“County”) and 
Bartlett & West, Inc. (“Engineer”) as of the ______day of ___________, 2013 (“the Effective Date”). 
 
This Agreement is a Supplement to the Engineering Services Agreement, Project No. 2012-18 between 
Douglas County, Kansas and Bartlett & West, Inc. dated February 6, 2013, and defines additional 
engineering services requested by County. 
 
SECTION I – SCOPE OF SERVICES 
 
The County and Engineer agree to modify the scope of services to include additional engineering 
services described below: 

• Design and prepare Public Improvement Plans for public waterlines installation 
• Submit Public Improvement Plans to County and City of Lawrence Utilities Department 

(“City Utilities Dept.”) for review and approval 
• Address plan comments from County and City Utilities Dept. 
• Obtain official approval of Public Improvement Plans from City Utilities Dept. 

 
SECTION II – COMPENSATION 
 
As compensation for the additional services required as described in Section I, County agrees to pay 
Engineer an amount not to exceed $9,700.00. 
 
Billing procedures and all other items pertaining to compensation are as described in the Engineering 
Services Agreement, Project No. 2012-18, between Douglas County, Kansas and Bartlett & West, Inc. 
dated February 6, 2013. 
 
SECTION III – OTHER MATTERS 
 
It is mutually agreed and understood that all terms of the original Agreement, not specifically revised by 
this Supplemental Agreement No. 1, shall remain unchanged and in full force.   
 
IN WITNESS WHEREOF, the parties have executed this Agreement, effective as of the Effective Date. 
 
DOUGLAS COUNTY, KANSAS:   BARTLETT & WEST, INC. 

By:_____________________________  By:_  
 
Printed Name:  Mike Gaughan   Printed Name: Darron R. Ammann, RLA 
Title: Chair, Board of County Commissioners Title:  Vice President 



 
 

1 

Exhibit Attachment 
 

Compensation (Hourly Upper Limit) 
 
Time estimate for Water Main Public Improvement Plans 
LA VIII – 6 hours x $160 per hour = $960 
E V – 12 x $122 = $1,464 
ET VIII – 20 x $95 = $1,900 
ET II – 80 x $56 = $4,480 
AT II – 4 x $45 = $180 
CAD Charges, Mileage, Printing, etc. misc expenses = $716 
SUB-TOTAL = $9,700 
   
HUL GRAND TOTAL = $9,700 
 
 



Roadmap to a Healthier Douglas County

Health Priorities in Douglas County

Recognizing that the social and economic 
vitality of a community depends on the 

well-being of the community’s residents, a 
group of community organizations joined 
together in 2011 to:
   • Conduct a community health assessment 
to create a shared understanding of the 
community’s most significant health issues.

   • Use information from the health assess-
ment to identify and prioritize policy, system 
and environmental changes to improve 
health in the community.
   The result is a community health plan, 
“Roadmap to a Healthier Douglas County,” 
addressing the community’s top five health 
priorities described below.   

Access to Healthy Foods
n Problem — Contemporary diets are filled with high 
levels of fat, sodium, sugar and other elements that 
contribute to poor health and not enough healthy 
foods like fruits, vegetables, lean protein and whole 
grains. In Douglas County, only 1 in 5 residents eat 
the recommended five daily servings of fruits and 
vegetables.
4 Solutions — Make healthy foods more available 
in public venues, workplaces, preschools, schools 
and before- and after-school settings, and in places 
such as food pantries that serve low-income families.

Access to Health Services
n Problem — Many people face barriers when trying to ac-
cess health care services. The cost of care and availability of 
health insurance is one of the most significant factors. In 2011, 
nearly 1 in 5 Douglas County residents did not have insurance. 
4 Solutions —  Improve awareness of available services, 
promote use of basic preventive services, expand services that 
help people navigate the health system, and promote expand-
ed service hours and other patient-centered approaches in 
primary care practices.

Mental Health
n Problem — People do not get mental health 
exams, like physical health, because of cost and 
the stigma attached. Yet, 1 in 5 Americans has a 
diagnosable mental condition and these condi-
tions are often treatable with proper identification.
4 Solutions — Improve awareness of services, 
enhance integration of primary care and mental 
health services, and reduce stigma associated 
with having and seeking care for mental illness.

n n n n n n n n n n

Community
organization



n During meetings and events, model healthy 
living by offering healthy foods and beverages, 
incorporating physical activity and movement 
into the agenda and providing opportunities for 
members to learn about how policy, systems and 
environmental change can enhance the health of 
the whole community. 

n Adopt the community health plan as a guid-
ing document for your organization (contact the 
health department to learn how). Evaluate your 
strategic plan and determine if it aligns with the 

plan. During your next phase of planning, consid-
er how you can align your plan in a way to sup-
port a healthy workplace and community.

n Participate in community-wide campaigns to 
improve health through changes to the places 
people live, work, learn, play and worship.

n Plan and conduct events promoting healthy 
living through eating well, being active, staying 
mentally fit and developing literacy in health, 
finances and life skills.

Let’s join together on a journey to better health
To be successful we must work together as a community. As an organization

in Douglas County, here are some ways you can help advance health in our community:

Poverty and jobs
n Problem — Social and economic conditions have 
profound impacts on people’s health. In Douglas 
County, median household incomes are, on average, 
lower than those in Kansas and the United States. Dur-
ing the past 12 months, 17 percent of Douglas County 
residents had incomes below the federal poverty level. 
Five percent of residents, ages 25 and older, have not 
earned a high school diploma.
4 Solutions — Enhance partnerships among schools 
and community colleges to prepare residents for good 
paying jobs, enhance employer and community sup-
ports for services residents need in order to obtain 
and retain jobs, and develop sustainable employment 
opportunities.

Physical activity
n Problem — We have become a sedentary 
society. One in 4 Kansans do not participate in 
any form of physical exercise although it im-
proves mood and energy levels, helps control 
weight, and reduces risk of heart disease, Type 
2 diabetes, depression, some cancers, and 
many other diseases.
4 Solutions —  Ensure opportunities for kids 
to be physically active in schools, child care 
facilities and before- and after-school settings, 
encourage opportunities for physical activity 
in the workplace, and make it easier for resi-
dents to travel to everyday destinations by foot, 
bicycle and wheelchair.

Health Priorities in Douglas County

For more information: visit ldchealth.org or contact the Community Health program 
at 843-0721 or communityhealth@ldchealth.org

n n n n n n n n n n



 
DOUGLAS COUNTY ZONING & CODES DEPARTMENT 

MEMORANDUM 
 
   
 
 
 
 
 
 
 

BACKGROUND: 
  
N.R. Hamm has requested a Temporary Business Permit for the location of an Asphalt Batch 
Plant on/at the Hamm’s Eudora Rock Quarry site (1213 E 2400 RD), for the purpose of 
producing hot mix asphalt for various road construction projects.  Approval is requested for 
approximately a 15 month period, from June 20th, 2013 through September 30th, 2014.  
 
A similar permit was requested and approved in August 2011 for a temporary asphalt batch 
plant on the same site.  That permit was issued for a 90 day period.  There were no complaints 
or issues with that operation recorded in our files. 
 
 

APPLICABLE REGULATIONS: 
Temporary business uses may be permitted in any zoning district upon review and finding of the 
Board of County Commissioners that the proposed use is in the public interest [re: section 12-
319-5].  In making this determination, the Board is required to consider: 

• the intensity and duration of the use,  
• the traffic that can be expected to be generated by the use,  
• the applicant's plans for dealing with sanitation and other public health and safety 

issues, and  
• other factors which the Board in its discretion determines will affect the public’s health, 

safety and welfare. 
 
Temporary business uses are enumerated in section 12-319-5.01.b.  This specific uses falls in 
the “…other similar business use of a temporary and specific duration…”’ use category. 
 
Typical application procedure requires an application be submitted a minimum of 28 days prior 
to the commencement date. A complete application was received on May 1, 2013.  
 
The application is required to be accompanied by a plan showing the location of the temporary 
business use (asphalt batch plant) and provide an explanation of the following activities.  A 
summary of the activities submitted with the application follows: 

• Dust Control:  Dust control on the haul road from the quarry will be provided to DG 
County Rte 1061.  

• Road Maintenance:  Maintenance of the haul road will be provided from the rock quarry 
to K10 Highway. [All activities on County roads shall be coordinated with the County 
Public Works director the Township Trustee, whoever is the appropriate party.] 

• Health Code:  All sanitation and health concerns will be addressed on the quarry site to 
adequately provide for both portable toilets and potable water. [The number or toilets 

TO: Board of County Commissioners 
SUBJECT:  TBU-2013-02, Temporary Business Permit for an Asphalt Batch Plant, to be located at 

1213 E 2400 Rd, Eudora, KS 
DATE: June 19, 2013 
FROM:  Linda M. Finger, Interim Director Zoning & Codes 



NOTE: Please provide staff with direction on the process for Temporary Business Use permits, if the Commission 
would like to see some Temporary Business Uses to be eligible for administrative review and approval.  
 

and potable water source shall be provided in written form to the County Health 
Department.] 

• Lighting:  Adequate night lighting will be provided on the quarry site. [Lighting is required 
to be directed down and away from adjacent properties to prevent light trespass onto 
adjacent properties.] 

• Security:  The rock quarry is has a security fence along the perimeter and gates that will 
be locked during hours when the quarry or batch plant is not in operation.  There are 
also security cameras on-site. 

• Township Fire Dept.:  The fire department will be notified of construction activities. 
Douglas County Emergency Preparedness Coordinator will be informed of the asphalt 
plant’s location and startup date.  [Need to provide started up and completion dates for 
batch plant to Zoning & Codes office also.] 

• Liability Insurance:  A copy of Hamm’s liability insurance for this site was provided with 
the application. 

* [Notations in purple above are staff’s comments.] 
 
Public notice of the temporary business use was mailed to property owners within 1000’ on May 
21st, 2013.  The Zoning & Codes Department has received no inquiries or calls in response to 
the notice sent. 
 
A public hearing is required to be held by the Board of County Commissioners on the temporary 
business permit application in accordance with section 12-319-5.01.f.  The Commission may 
approve or deny the permit.  If the permit is approved, the action the Commission takes need to 
include the effective time period for the permit and all conditions under which the permit 
is granted.  
 
A Temporary Business Permit is issued to the applicant making the request.  It is not assignable 
to another part without the Commission’s consent [re:-12-391-5.01.g] 
 

STAFF RECOMMENDATION: 
 

Approval of the Temporary Business Permit for the location of a temporary asphalt batch plant 
on/in the Hamm Eudora Rock Quarry, located at 1213 E 2400 Rd, Eudora, for approximately 15 
months, from June 20th, 2013 through September 30th, 2014.   
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Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Board of County Commissioners 

 
CC: Craig Weinaug 

 
FROM: Mary Miller, City/County Planner 

 
Date: For June 19, 2013 meeting 

 
RE: Annual review of Hamm/Buchheim Quarry 

 
Attachments 
A) County Commission minutes 
B) Performance Bond 
C) Communications 

 
A Conditional Use Permit, CUP-11-5-76, was approved by the County Commission on 
January 12, 1977 for Hamm Quarry # 69 which is commonly referred to as the 
Hamm/Buchheim Quarry. The quarry is located at 1453 E 550 Road (Previously 
identified as County Road 1029). The conditions of approval were listed in the meeting 
minutes which are attached with this memo.  
 
Ramon Gonzalez of Hamm Quarry contacted the Planning Office in November of 2011 
regarding the process for continuing operation of the quarry as it had been inactive for 
quite a long time.  Planning staff notified Mr Gonzalez that the CUP for the quarry was 
still valid and remains in force and provided him with the conditions of approval. 
 
Condition No. 5 requires “That this Conditional Use Permit shall be subject to annual 
review by the Planning Staff.”  As the quarry had been inactive for several years, there 
have been no recent reviews. The file doesn’t contain any written reviews so it’s not 
clear if there were any reviews previously.  There will be annual reviews from this point 
forward regardless of whether quarrying is occurring or not.  
 
We’ve received several communications from the public regarding the quarry, These are 
included in the attachments and were forwarded on to the County Engineer as they 
listed concerns related to the road maintenance and safety.  
 
The following table outlines the review of the quarry. Each action step of the conditions 
are listed in the left column and staff’s review is in the right column.  
 
At this time, there are 3 items that have not yet been resolved:  
1) The maintenance agreement for the road. 
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The quarry operator is working with the County Engineer to develop a written 
maintenance agreement. A draft agreement has been provided and is being 
reviewed by the quarry operator. It is expected that this will be completed 
shortly.     

2) Improvements to the entrance on E 550 Road. 
The Public Works department inspected the entrance and determined that 
repairs were necessary. The quarry operator was only recently informed of these 
repairs but indicated that one month would be adequate time to complete the 
repairs. 

3) Verification of a current NPDES permit.   
The operator indicated they have a current permit. A copy will be provided to the 
County Commission at the June 19th meeting. 
 

Action Requested: 
No action is necessary on this item. Staff is presenting the annual review to the 
Commission tonight, and will provide an update memo in one month for the outstanding 
items. 
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CONDITIONS OF APPROVAL ANNUAL REVIEW  / 2013 

Condition 1. Entrance to site from County Road 
1029 (E 550) be constructed to standards and 
specifications set by the County Engineer. 

The Public Works Department inspected the entrance. 
Hamm has widened the entrance significantly so that a truck 
can pull in or out without encroaching into oncoming traffic. 
With use; however, one end of pipe has been crushed. The 
County Engineer indicated that Hamm should work with the 
County Public Works Department on improvements to bring 
the entrance into compliance with Douglas County 
Standards, as directed by County Engineer. Hamm was 
notified of this on June 13th and haven’t had time to make the 
repairs at this time. They indicated they would make the 
repairs and felt that a month would be adequate time.   
 
An update memo will be provided to the County Commission 
in a month on this repair. 

Condition 2. That all applicable regulations of 
the Environmental Protection Agency, Kansas 
Department of Health and Environment, US 
Mining and Safety Commission, Kansas 
Department of Agriculture-Water Resources 
Division, and any other applicable agency be 
strictly adhered to, and that any permit required 
by these agencies be obtained 

Zoning and Codes review 
KDHE: Kansas Water Pollution Control Facility Inspection 

Report  KWPC Permit No. I-KS31-PO10 
Inspection Date: 4/1/2013 

H. Vic Montgomery 
No follow up actions needed. 

 
Letter from H Vic Montgomery dated 4/1/2013 stated “Items 
reviewed the stormwater plan (SWP), plan training, updated 
site maps, outfall inspection reports, changes since the last 

inspection, overall quarry condition and outfalls. Overall, the 
facility is in compliance with the permit and the SWP 

requirements.” 
 

Pat Simpson KDHE 
Environmental Air Quality Permit 

Confirmed by email on March 25, 2013 that the quarry 
(0450038) is current on their permits 

 
Scott Carlson 

Conservation Division, KDA 
Need an annual mine report and site registration 

Linda Finger talked with Scott on May 14, 2013. He said 
the issues they had with this not being on the annual 

mine report and site registration have now been 
addressed. KDA now finds them in compliance.   

 
Bob Becroft MSHAW (Mine Safety and Health) 

Mine ID# 1401687 
Permit goes with equipment not the location 
--Last inspection date—Aug 2012 in Pott Co 

Received notice 2/15/13 that equipment had been moved to 
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Bucheim Site 
MSHAW tracks the equipment and have no interest in 
inspecting sites from any other perspective. Quarry is 

current on permits. 
 

Carol Lowery/ State Fire Marshall 
Storage of explosive materials 

Carol said they had a permit on file (Nov 2012) and that 
she had viewed the storage locations on the site.  Permit 

is good for 3 years. 

Condition 3. That the applicant, N. R. Hamm 
Quarry, Inc., enter into an agreement with the 
Douglas County Board of Commissioners in 
regard to the maintaining of  that portion of 
Douglas County Road #1029 regularly used by 
N. R. Hamm Quarry, Inc. vehicles in the 
operation of the quarry for which the Conditional 
Use Permit. No. CUP-11-5-76, is approved.  

Public Works staff met with John Strome, Ramon Gonzalez, 
Charlie Sedlock, and Pat Watkins to discuss a maintenance 
agreement. In 1976, a written agreement may not have been 

required As written agreements are standard today, one is 
being developed. The final items are being worked out at this 

time.  
 

If the agreement is completed in time, it will be provided to 
the Commission at the June 19th meeting. If not, it will be 

provided with the update the following month. 

Condition 3 (cont.)  Such agreement shall 
provide and require that upon the applicants 
opening of the aforementioned approved quarry 
he (N. R. Hamm Quarry, Inc.) shall be 
responsible for dust proofing said County Road 
No. 1029 (E 550 Rd) a minimum distance of 300 
ft in either direction in front of any home along 
the affected portion of said County Road No. 
1029 (E 550 Rd). 

The County Engineer indicated that Hamms has paid for 
dust palliative application this year somewhat in excess of 
what’s required in the CUP conditions. They will pay for 
palliative 600’ at each residence (as called for in CUP 
conditions), and also at the intersection with Route 442 and 
through the S-curve just north of the Hamm entrance. 
Palliative will be applied within the next few weeks.  

Condition 3 (cont.)  Maintenance costs of this 
road shall, during period of quarry operation, be 
the responsibility of N. R. Hamm Quarry, Inc. for 
the duration of the Conditional Use Permit and 
said road shall be maintained in such manner as 
to prevent damage to vehicles utilizing the road 
and to prevent , to the extent practical, the 
occurrence of unsafe driving conditions that 
might result from the condition of the roads. 

This is being addressed with the development agreement. 

Cond. 4 That the plan of operation, setbacks and 
reclamation plan proposed by the applicant and 
attached to or shown on the application be 
followed,  

Itemized review of this condition follows later 

Condition 4 (cont.)  …and that the applicant file 
a performance bond with the County Zoning 
Administrator, in an amount set by the Board of 
County Commissioners, to insure compliance 
with the reclamation plans within 6 months of the 
termination of quarry operations, and that such 
bond shall also insure the maintenance of county 

The performance bond is included as an attachment with this 
memo. 
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Road 1029 (E 550 Rd) used by the quarry 
operation to original condition or as might 
otherwise be agreed to in accordance with 
Condition # 3. The amount of the performance 
bond shall be based upon $1500/acre for any 
land area disturbed and not reclaimed at this 
site; however, the Board of County 
Commissioners may amend or require a revised 
base figure at any time they believe such to be 
reasonable. 

Condition 5. That this Conditional Use Permit 
shall be subject to annual review by the planning 
staff. 

This is the 2013 annual review of the quarry.  
The Quarry has been inactive for several years. The file 
does not contain information regarding previous annual 
reviews. An annual review will be conducted in May of each 
year and a written report provided to the Commission. 

Condition 6. That the berm be covered with 
vegetation meeting recommendations of the Soil 
Conservation service.  

The berm was vegetated; however, the site visit was in April 
and vegetation wasn’t well established yet. 

OPERATION  PLAN 

Crushing will be done by portable equipment 
over a period of 90 days and then removed until 
the reserve supply has been diminished. (page 
5, EIS)  

Portable equipment was on site. It will be removed when 
quarrying is complete until the reserve supply has been 
diminished. Quarrying has not occurred for 90 days at this 
point. 

National Pollutant Discharge Elimination System 
(NPDES) Permit 

The applicant indicated they have this permit and are 
sending a copy to Planning. 

 A copy of the permit will be provided to the County 
Commission at the June 19 meeting. 

Entrance road, stockpile areas and screening 
dikes will be built as first step of quarrying 

These features were installed with first step of quarrying. 

Sequential reclamation with exception of first 
area. 

Reclamation will occur sequentially; however, as the quarry 
had been inactive for a long period of time it was necessary 
to open a new hole for quarrying. This overburden material 
will be used to reclaim the quarry as it is expanded.  

Stockpiling is done on the property in such a 
manner as to inhibit dust. Haul roads are 
watered and unwashed crusher-run products are 
stockpiled as far as necessary from adjoining 
property lines. 

The stockpile area is located in the southeast corner of the 
property, near the quarrying area (see Figure 1). The 
operation plan reflects the practices common in 1976, when 
materials to be stockpiled were ‘hauled’ to the stockpile area 
in trucks and dumped. Stockpiling is now done with a radial 
stacker which creates much less dust as there is less 
movement of the stockpile material.   

The abrupt elevation of the hill will provide 
screening on the west. The west ½ of the south 
boundary will be screened by a hedge row. The 
remainder of the boundary will be screened by 
the building of earth berms as quarrying progress 
to that particular area. 

An earth berm was built south of the quarrying area. 
 
The hill provides screening to the west and the hedge row 
remains along the south property line. 
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Crushing plants are equipped with dust control 
systems, 

The operator indicated that means of production have 
changed since 1976. The current practice is for KDHE and 
EPA to rate a plant and equipment and issue a ‘wet’ or ‘dry’ 
permit. This quarry is permitted ‘dry’ and passed an 
inspection by KDHE earlier this year.   Dust control has been 
approved by KDHE. 

Operators maintain the equipment keeping 
mufflers and noise suppressors in good repair. 
They provide ear plugs and protectors for 
employees and have a noise level meter to 
provide our own measurement and control. 

The operator indicated that they maintain their equipment 
and mufflers in good repair. Ear plugs and protectors for 
employees are required and they have use a noise meter 
level. 

The operator employs the use of delays and 
conservative charges to safely break the ledge. 

The operator indicated that they typically blast between 10 
AM and 2 PM each day they are in operation. This allows 
them to blast smaller areas.  They installed a seismograph 
on the property with the commencement of the operations in 
January and installed another on a neighboring property on 
March 18th following a meeting with area neighbors on March 
14th.  The seismograph reports are available for review by 
contacting the Quarry operator. 

The operator proposes a setback distance of 75 
ft. The setback distance is observed. 

Any spoil piles created by the mining operation 
will be utilized in reclamation as fill each time a 
box cut is closed. 

As noted earlier, a new hole was created with this phase of 
the operation. As the hole is expanded, spoil piles will be 
used to sequentially reclaim the quarried area. 

Explosive control is maintained by the 
superintendent on site. He makes daily inventory 
and has only access to the explosive magazines. 

The materials are stored in 3 locations on site. The operator 
indicated that the superintendent has the only access to the 
explosive magazines and makes a daily inventory. 

Operation plan shows 17 sequencing areas from 
south to north. (Figure 2a) 

Operation plan provided in 2012 shows several of the 
sequencing areas combined to create larger areas for 
quarrying. (Figure 2b) The operator indicated that this is 
necessary due to changes in quarrying equipment. Modern 
equipment is able to quarry larger areas, and requires larger 
area to maneuver.  The operation plan is generally the same 
but has been adjusted to accommodate modern equipment. 

RECLAMATION PLAN 

The property, because of its unusual topography, 
will be partially restored as pasture land, graded 
to support ultimate reseeding and partially as a 
large lake. 

No part of the quarry has been reclaimed to date. The 
previously quarried area is being used for the stockpile area. 
This area will be reclaimed when no longer used for 
stockpiling.  
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Figure 1.  Quarry activity 
Stockpile Area (White)  =  8.99 acres 
2012 Disturbed Area (Brown)  =  5.14 acres 

 

 
Figure 2a  Sequence of box cuts shown in 
operation plan. 

Figure 2b. Sequence shown in 2012 letter to 
Zoning and Codes.  
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Mary Miller

From: Steve Freidell (Google Drive) [sfreidell@gmail.com]
Sent: Sunday, April 14, 2013 7:50 PM
To: Mary Miller
Subject: Ms Mary Miller (mmiller@lawrenceks.org)

I've shared an item with you. 
Right-click here t
pictures.  To help
privacy, Outlook
auto matic downlo
picture from the 
Document Ms Mary Miller

 
Snapshot of the item below: 
Ms Mary Miller 
Lawrence‐Douglas County Metropolitan 
Planning Commission 
April, 13, 2013 
Dear Ms. Miller, 
My name is Steve Freidell. My wife Debby and I live at 521 N 1450 Rd, Lawrence Kansas 66049. I am writing you today to 
share some feelings, grievances, and suggested amendments to the Hamm Quarry CUP, which abuts my property near 
the NE corner of 550 rd and 1450 rd. 
We purchased our property in 2003. Prior to placing a contract on the property, I contacted Mr. John Hamm regarding 
their plans for the Quarry on 550 rd. At that time, Mr. Hamm indicated to me that they had few plans for the quarry. Mr. 
Hamm indicated that they had quarried in that location a couple of times and it didn’t produce a lot of rock suitable for 
their needs. For the 10 years we have owned our property, the only activity we observed was the filling in of the old pit 
with rubble from the widening of I‐70 to Topeka. 
In late summer of 2012, Hamm began moving in equipment to begin quarry operations. My wife called their office and 
they indicated they would only be blasting for a few weeks, maybe six max. Needless to say that statement was 
incorrect, as many more statements from Hamm have been. We never received a notice of the quarry beginning 
operation from Hamm or Douglas County.  
On January 16, 2013, a significant explosion occurred at that site. My wife, Debby had just begun emptying the 
dishwasher and set a dinner plate on our Kitchen counter top. The explosion was so intense that Debby said it felt like 
the whole house was bucked upward and she observed one of our full size dinner plates elevate in the air and drop 
onto the floor. After I got home I examined our foundation and discovered significant damage. We have had two 
meetings with Hamm personnel and no one can explain what went wrong or how they can avoid duplicating the event in 
the future. Again a statement we feel is inaccurate. 
We realized when we purchased this property that the quarry was there and don’t deny them the right to extract their 
rock. What we do have problems with is their actions which have created damage to our property and unsafe living 
conditions. The blasting, lack of road maintenance, excessive dust coming off their quarry, noise, and unsafe truck traffic 
has resulted in a very dangerous place to live.  
Blasting 
The blasting has occurred at all times of the daylight hours. Sometimes a siren announces the upcoming blast, many 
times it does not. My wife has taken our dogs for a walk on our property several times and has been shocked when a 
blast occurred a few hundred feet from her. I previously mentioned the damage to our house. Our house sits on 34 
pilings which extend to bedrock, the same shelf which the quarry is blasting. According to an independent Structural 
Engineer, rock is a tremendous conduit of vibrations. He is of the opinion that the damage to our house may continue, if 
blasting is permitted to remain above the .100 PPV level. The explosion which occurred on 1/16/13 was 5 times that 
amount at 5.65 PPV level. It has already put a significant crack in our foundation. This is a residential area consisting of 
many upscale homes. To allow such activity to occur within 500 feet of homes is unthinkable.  
Lack of Road Maintenance 
According to Hamm’s CUP issued back in 1977, the CUP requires Hamm to pay for road maintenance during Quarry 
operations. In late summer 2012 my wife Debby was coming home with a load of groceries and was stopped at the 
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intersection of 550rd and 1600rd.  She was instructed by Douglas County authorities that they had just begun applying a 
solution to the road in order to control the dust. She was instructed not to drive on it for 1 hour otherwise it could 
damage her car. We received no notice of this application. We had to throw away many of the groceries just purchased 
as they had spoiled in the heat during that time. When the solution dried it was applied only on a portion of the road. I 
contacted the Douglas County operations center and was told they originally had planned to do this another day but the 
contractor was in the area and applied it without much notice. Since quarry operations have begun and even several 
years ago when the rubble was used to fill in the old quarry,very little road maintenance has been performed. Once, 
gravel had been dropped at the top of 550rd near 1600. Hamm dropped gravel at their quarry entrance, as some of their 
trucks were getting stuck in the slippery mud. During the winter months, with the snow and rain brought mucky roads. 
Near the quarry entrance is an S curve. Frequently, when going to work or coming home from work, I encounter quarry 
workers and truck traffic. On Several occasions I stopped my vehicle as I could tell the other vehicle was going too fast to 
negotiate that S curve with the hazardous road conditions. It was wise for me to do so, as had I not done so, it would 
have resulted in a traffic accident. The County or someone else years ago put up large boulders on that S curve, 
presumably to keep people from going over the side and down the hillside. Recently I noticed that many of those 
boulders have been moved. I suspect many drivers have hit those boulders as the road conditions were just too poor to 
control their vehicle. That S Curve is narrow and two vehicles must be cautious when passing. If one vehicle is driving in 
a hazardous manner there will be insufficient room for oncoming traffic.  
During the start of quarry operations, the County had only come out once and re‐graded the road, which was after the 
winter snows in 2013. However the truck traffic has left little remaining gravel on the road and neither Hamm nor the 
County has applied any gravel to recondition this road for over a year or longer. The attention to this road has declined 
substantially during the past year. We were very pleased with the snow removal and subsequent re‐grading of the 
road this tear, but the same activity during prior years was substantially better and more frequent. According to the 
Hamm CUP, the requirement is for Hamm to pay for such maintenance. I am completely lost as to why the County has 
not provided more service to this road with this cost recovery requirement. Also, to spray this road for dust control now, 
with no Gravel down, seems opposite of what process should be. In order to properly control the dust a hard 
surface may be considered or increased effort on the county to monitor this road. 
Lack of Dust Control 
This road receives a lot of traffic, primarily from people using the boat ramp, hunting, and fishing areas at the far south 
end of 550 rd. I spoke to Jim Flory and asked him to suggest to the County to consider requesting Hamm to apply the 
dust control on the entire road, as the few spots where they apply it provide little dust control. Each afternoon, our area 
receives southerly winds due to natural thermal heating of the land which then pulls cooler air in from the lake. With 
traffic, the wind just blows the dust from untreated areas, to areas where the county was attempting to provide dust 
control on. Hamm’s CUP written in 1977 only requires dust control on 550 rd before and after 300 feet near a home 
bordering the road. That is completely insufficient and may have been appropriate back in 1977, but today’s modern 
trucks weighing 80,000 pounds or more create a huge amount of dust.  Such a small application is insignificant to 
properly control the dust. The CUP should be changed requiring all of 550 Road to be treated. In addition I asked if they 
could provide notice of when and what date the application would be performed so residents could prepare for the road 
closing during that time. At the time of this writing it appears flags have been set to indicate to the operator where to 
apply the dust control solution, we have received no notice. On site inspection should occur monthly to ascertain if 
additional gravel is needed and to determine if additional dust control product should be applied. The lack of such 
allows Hamm to avoid the requirements stated within their CUP. We believe Hamm has skated past this provision with 
little oversight of the County since 1977. 
Noise 
When we purchased our property in 2003 we were very impressed with this quiet location, with plenty of wildlife, and 
fresh clean air. For 9 years we enjoyed that. However in 2012 all that has changed. Quarry operations begin most days at 
7am and occasionally earlier and last until 5 pm and recently, a little longer, with shifts also on Saturdays as well. This 
has already resulted in one neighbor losing a renter due specifically to the constant noise. When this CUP was granted 
35 years ago only two homes were present within a mile, not counting the home on Hamm’s property. During that 35 
year period, the County has issued many single family building permits and knew it was going to create a problem for 
anyone living within this area. My home is 2090 feet away from the quarry, yet inside my modern era home I have to 
turn up my TV due to the noise from the quarry. My wife goes out weekly with a broom and snow shovel to pick up the 
dust on our front porch. Having windows open at anytime of the day is impossible. Wildlife now is non‐existent. Even 
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the Skunks stay away. Hunters that I have seen come back to this area over the years have asked me what happened, 
there are no deer here. I just point to the quarry.  
Unsafe Truck Traffic 
During a previous quarry operation, several years ago where Hamm was dumping asphalt and rock from the project to 
widen I‐70, we would have significant truck traffic up and down the road all day long. It was obvious that these truckers 
were paid by the load. Trucks would barrel up and down the road at speeds unintended for a road of this type and many 
times my wife and I would have to completely pull off the road to avoid being hit or suffer damage to our vehicles from 
gravel tossed up by the speeding truck. In addition, our windshields of our cars have become pitted from getting 
sandwiched between two trucks and being forced to travel at the truck’s speed in front of us or get our rear bumpers 
hugged by the truck following us. Typically it was not uncommon to see these trucks approach speeds in the 40 to 50 
mph range. Frequently, we tried to pull off the road to keep this from happening, and there wasn’t enough room for the 
other truck to pass or he was just annoyed with us as he just blasted us with his air horn. Several times my wife called 
and complained about this type of behavior to Hamm. They always ask us to get the truck's license plate but that’s 
impossible given the dust billowing up from behind the truck. At the start of quarrying operation in 2012, I stopped at 
the quarry and recounted the prior problems. While most of their workers are courteous drivers, the contract drivers are 
not. I have talked to Sheriff deputies several times and asked them to keep an eye out for this situation. We haven’t 
observed Sheriff activities during those hours, nor has any speed sign been erected, nor are there any warnings 
regarding the upcoming S curve to warn new rock haulers. This is now a very dangerous road to travel upon. 
Ms Miller, the Lawrence and Douglas County area has changed significantly over the years. The Zoning and planning of 
that growth is something that all of you on the Commission should be very proud of. I grew up and lived in the 
Leawood/Overland Park area where they too have strict, but excellent zoning and planning, and the efforts taken by the 
City and County are commendable. However, this Division has been required to review the Hamm CUP every year since 
1977. According to a neighbor she believes this has never been done. I also was informed recently that earlier in 2012, 
Hamm filed documents indicating their interest to abandon this quarry, only to rescind it weeks later. It seems that at 
that time, the Lawrence Douglas County Planning Commission should have re‐opened this CUP and updated it for the 
obvious changes which have occurred in this area over the past 35 years. I among every neighboring property owner and 
most neighbors living within a mile or more recently signed a letter asking you to re‐open this CUP for discussion and for 
public forum. Seeing over the past 10 years the excellent work your Division and the City of Lawrence have done, I 
sincerely hope you will make the right decision in this instance as well.  
As I have said, I have no intentions of stopping the quarry from obtaining the assets from their property. I have always 
approached Hamm as I would any other neighbor. Our neighbors can do anything on their property they wish, but that 
doesn’t give them the right to damage my property and permit others to create unsafe and intolerable living conditions. 
I believe opening and amending Hamm’s CUP will help to serve all neighbors of this area and we can make certain 
stipulations which will prevent these situations from ever arising again. I therefore submit the following points as 
possible changes to the CUP: 

1. Set hours of quarry operation to normal business hours 8‐5 M‐F. 
2. Limit blasting to no more than .100 ppv to prevent damage to nearby homes. 
3. Enforce all provisions within the CUP and in particular regular monthly onsite reviews of 550 rd conditions. 

Specifically rock condition and Dust control effectiveness. 
4. Apply Dust Control on all of 550 rd, not just the few homes which border it. 
5. Place several maximum speed limit signs and encourage Sheriff deputies to enforce those speeds. 
6. Place several warning signs near the Quarry regarding blasting and caution signs on both ends of the S Curve. 
7. Require 15 business days notice to be sent to all residents surrounding the Quarry or within one and one half 

mile, of any road dust control to be applied. Such notice should list the date and time of such application. In 
addition send same notices before the start of any new blasting operations. 

8. Require strict enforcement of the blasting warning sirens.  
9. Seek ways to reduce the noise and dust of rock crushing and the conveyance of rock to certain piles. Perhaps 

spraying the rock as it is moved with water would aid in that control. 
10. Require Hamm to report daily seismograph data monthly to the County for compliance and post it on their 

website for residents to refer to. 
11. Place an expiration on the CUP of 7 years. 
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12. When an explosion outside the maximum permitted amount has occurred, a full examination of what went 
wrong, and what additional measures have been taken to prevent this occurrence from occurring again should 
be a requirement set in stone. 

Ms. Martin, these suggestions may seem unusual compared to what other quarry operations are required to do, 
however I believe the size of this quarry is small and the proximity to residential areas is equally unusual and call for 
more stringent procedures and requirements. Had Hamm exercised their rights, and quarried this land as they had 
requested 35 years ago, these changes now may not have been necessary. If Hamm owned the property for 35 years 
and approached you in 2012, my hope would have been you would have denied a request for a Quarry operation so 
close to residential property.    We residents are highly dependable upon our County officials to find resolutions which 
are acceptable to everyone as much as possible. We hope you strongly consider the request to reopen the CUP and 
work with all persons involved to comprise an equitable list of amendments to the CUP. 
Thank you in advance for your assistance in this matter. 
Sincerely 
Steve Freidell 
521  1450 Rd 
Lawrence, Kansas 66049 
785‐550‐0774 cell 
785‐887‐9981 home 
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Mary Miller

From: Dr. Kara Tan Bhala [burmajoe@mac.com]
Sent: Wednesday, May 01, 2013 12:44 PM
To: Mary Miller
Cc: Raj Bhala; Jim Kelley; Kenneth Kimmel; Jacob Kozlowski; Larry Magee; Larry Puckett; Deb 

Spencer; Nicole Schneider; Steve Freidell
Subject: Complaint about Hamm Quarry on E. 550th Road

Dear Ms. Miller, 
 
I am writing to complain about the Hamm's quarry operations on E. 550th Road. Here is the list of grievances: 
 
1.  PROBLEM: The trucks carrying gravel from the quarry throw up an inordinate amount of dust when 
traveling at high speeds up and  down E.  550th Road. Drivers and their cars who are behind these 
trucks can see nothing in front of them. The dust churned up by  these big Hamm trucks resemble huge dust 
storms in deserts. The lack of visibility makes driving behind the trucks a HAZARD,   increasing the 
risk of vehicular accidents and injuries on the gravel road.  
 
 SOLUTION: Hamm must be responsible for spraying the entire length of the gravel road with a dust 
palliative treatment. Just    spraying 600 feet in front of each home on 550th Road is not good 
enough to ameliorate the driving dangers and environmental   disturbance. Hamm is required in its 
CUP to spray the dust palliative, but so far, to the knowledge of residents in the area, the   company has 
sprayed just ONCE since it started its quarrying operations last year. 
 
2.  PROBLEM: The Hamm trucks SPEED. This is dangerous to residents and other drivers on 550th Road.
 
 SOLUTION: The Hamm drivers must be given instructions to drive at slow speeds and make way for 
vehicles behind them to allow  these vehicles to pass. 
 
3.  PROBLEM: Hamm operates its quarry starting at 6am in the morning, Monday to Saturday. This period 
of operation is not in line with  the conditions imposed on other quarry operations in Douglas County. 
Residents should not have to put up with the sound of loud  machinery and blasting for so many hours. It seems 
most unfair that we should have to listen to blasting and digging even on   Saturdays. 
 
 SOLUTION: Change the CUP for Hamm's operation on E. 550th Road to limit the hours of operation 
from 9am-4pm, Mondays to   Fridays. 
 
4. PROBLEM: The blasting at Hamm's quarry on E. 550th Road does not appear to be regulated nor 
overseen by any agency. There  was a extraordinarily large explosion on 1/16/2013 that caused 
foundational damage to residents' homes. If this sort of explosion  continues, the value of properties in this area 
is likely to fall  -- see Problem #6. Residents feel these blasts, which ruins their peace  and serenity (one of 
the reasons we moved to the country). 
 
 SOLUTION: The CUP of Hamm's quarry on E. 550th Road should be amended to regulate blasting 
levels and times. Regular   monitoring should also be done on these explosions. 
 
5.  PROBLEM: The initial CUP for Hamm's quarrying operation was written before ANY significant 
residential development around the  area. Thirty or so years later, there are now many people who live in nice 
houses in the area. The original conditions levied on   Hamm quarry operations are no longer 
sufficient for a quarry operation that is located in a residential area.  
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 SOLUTION: The CUP for Hamm operations on 550th Road must be amended to take into account the 
needs and safety of the people  who live around the quarry operations.  
 
6. PROBLEM: If Hamm continues to operate with little regard for the common good of the residents in the 
area, then values of homes in  the area may fall. A fall in the value of homes in the area will lead to a fall in 
property taxes collected by the county. These    consequences are harmful to both residents 
and the county. 
 
 SOLUTION: Amend the CUP under which Hamm operates its quarry on E. 550th Road.  
 
 
Thank you for your attention and I hope we can all work together to achieve the common good. 
 
With all good wishes, 
 
Dr. Kara Tan Bhala 
President and Founder 
Seven Pillars Institute for Global Finance and Ethics 
kara@sevenpillarsinstitute.org 
Editor 
Moral Cents: The Journal of Ethics in Finance 
 
Lecturer 
The University of Kansas 
School of Business 
tan@ku.edu 
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Mary Miller

From: Bhala, Raj [bhala@ku.edu]
Sent: Tuesday, May 14, 2013 8:49 PM
To: sfreidell@gmail.com; dstephens@douglas-county.com; browning@douglas-county.com; 

Mary Miller
Cc: Nicole and Mark Schneider; Larry Puckett; Kara Bhala
Subject: RE: E. 550 Road south of 1600 rd.

Importance: High

Dear Mr. Stephens: 
 
May I please note my wife, Dr. Kara Tan Bhala, and I are in absolutely full agreement with 
what Steve Freidell has expressed below, as well as in all of his other correspondence, and 
that of Nikki Schneider. Moreover, we have a young daughter, and we are concerned about her 
safety, and that of her many friends who come to study and play. 
 
Thanks be to God, Debbie was lucky with her life today. The son of one of my colleagues was 
not so lucky. In a similar incident (as I understand it), many years ago, involving dust 
spewed by a truck, he was permanently disabled in a car accident. 
 
So, please understand how unified we are as a neighborhood, how much solidarity we share over 
the problems noted. 
 
May I please add that Kara and I have lived, worked, and traveled in nearly 50 countries. We 
must say the operation of the quarry, along with its aesthetics (or lack thereof), remind us 
vividly of some of the unpalatable scenes of Third World countries. 
 
We moved here 10 years ago from Washington, D.C., happy to escape the lifestyle, congestion, 
noise, and relentlessly political insider‐dealing of being inside the Beltway. Never then 
would we have thought of "Third World" and the East 550 neighborhood in the same breath. 
 
Yet, now we suffer what we suffer. And, we read on the website of the local paper Lawrence 
ranks dreadfully poorly among comparably sized cities in which to live. 
 
Communities, cities, and indeed countries rise, fall, and rise again, because of a few big 
decisions, and thousands of little ones, over the course of many years. In that decision 
making, "managers" make "management" decisions, which means they make decisions in the "right 
way." But, leaders distinguish themselves: "leadership" is making the "right" decision. 
 
Thank you for your kind attention to this matter. 
 
 
 
With all good wishes, 
 
Raj Bhala 
Associate Dean for International and Comparative Law Rice Distinguished Professor The 
University of Kansas School of Law bhala@ku.edu www.law.ku.edu 
http://ssrn.com/author=679823 
 
________________________________________ 
From: sfreidell@gmail.com [sfreidell@gmail.com] 
Sent: Tuesday, May 14, 2013 20:28 
To: dstephens@douglas‐county.com; browning@douglas‐county.com; mmiller@lawrenceks.org 



2

Cc: Nicole and Mark Schneider; Larry Puckett; Bhala, Raj; Kara Bhala 
Subject: E. 550 Road south of 1600 rd. 
 
Good evening Doug. As you recall I emailed you several weeks ago regarding the condition of 
550 road, You were kind enough to go out that day and survey the situation and now have 
dropped rock twice and applied a partial dust palliative. I previously had requested the 
County to either request Hamm apply a dust palliative to the entire road or consider paying 
for dust palliative for the remainder of the road. I noticed you first applied a sand stone 
application and rolled it in. A week later you applied limestone and then applied the dust 
palliative. 
 
This morning my wife and I had an appointment and drove two cars so that I could go on to 
work afterwards. After we pulled out of 1450 Road on to 550 and rounded the s curve a large 
gravel truck came out of the Hamm Quarry. Going at a high rate of speed he approached the 
back of my wife's car quickly and then passed her at a high rate of speed. Observing this in 
my rear view mirror, I could see he buried her in the dust and as such I could see her 
visibility was completely obscured which caused her to go off into a ditch. Fortunately 
neither her no her car was damaged, but not knowing if there was another truck behind her, 
she felt her only option was not to stop but to head for the ditch to keep from potentially 
being hit from behind. This occurred right after the spot where the dust palliative stopped 
on 550 road which was what created the huge amount of dust and the dangerous road conditions. 
Had the dust palliative been applied to the entire road, the dust would still be bad, being 
passed by the truck, but she could have seen if anyone was behind her and come to a stop 
safely. Seeing all this occur I stopped my vehicle in the middle of the road and got out and 
stopped the driver. I asked him not to speed anymore or I would contact the Sheriff's 
department which I did upon his refusal to slow down and a challenge for me to call law 
enforcement. (not said in exactly those kind words). 
 
The Sheriffs deputy was very nice and helpful but he admitted with only 4 officers out there 
he wasn't going to be able to commit to any regular surveillance.  While we appreciated your 
office getting this road back in shape, fully loaded gravel trucks going 50 miles an hour up 
and down the road will not make much difference with the limited amount of palliative 
applied. The only solution is  monthly applications  of fresh rock and dust palliative for 
the entire road. We have discussed this already and while the Hamm CUP doesn't require it, in 
the name of public safety the County must apply the remaining portion.  A few feet one 
direction or another and my wife could have been driven into the culvert at 1500 road or 
rolled her car by being forced into a larger ditch. 
 
I don't think its a matter of if, but when someone will be seriously injured on 550 road. I 
did speak to Hamm today regarding this situation and he confirmed their CUP is under review 
for changes. I believe until that change, the County must treat the entire 550 road 
immediately. 
 
I'm not anti‐quarry but I'm truly concerned that someone will get seriously injured as a 
result of the conditions of this road and the amount of traffic. When that happens, someone 
is going to come looking for deep pockets with which to take legal action . The County has 
been told by many people both in your office and the County Planning Commission regarding 
this situation. Please lets not wait until a serious incident happens again before we take 
action to prevent this situation from having more disastrous results. 
 
Another tid bit of information, the trucks are many times going past the quarry and have been 
observed turning around at the KDWP parking lot south of the quarry. They also have torn up 
1450 road by pulling into there and backing up sometimes dropping larger rock left in their 
truck. My point for mentioning this is your dust palliative stops at 300 ft south of the 
quarry but three homes and a business south of the quarry also experience considerable dust 
issues. Once again an additional reason to treat the entire road of 550 not a select few 
homes and the Quarry. 
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Thank you for you kind assistance  in the past and your continued help in the future. 
 
Steve Freidell 
521 N 1450 Rd 
Lawrence, kansas 66049 
785‐550‐0774 cell 
 
Mary, I think this story exemplifies the problem we residents are having residing around the 
Hamm Quarry which I mentioned in my previous letter to you. I've understood that your team 
has had several meetings with Hamm regarding this situation. It would be nice to perhaps 
consider a meeting with the citizens in this area to hear their concerns as well as possible 
solutions they believe are acceptable. Usually, after hearing both sides, your information  
will make it easier to make the proper recommendations to the County Commissioners. If this 
is something you might be interested in doing, please contact me and I will help organize a 
meeting at my house or County offices, whichever you prefer. I would hope to avoid my 
neighbors feeling like a good old boy network exists in Douglas County which would trump 
citizens safety and concerns by not having a chance to offer solutions but provide Hamm 
similar access. Lets all work together to find acceptable solutions so all neighbors benefit. 
 
Thank you for your assistance with this CUP review. 
 
Steve Freidell 
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Memorandum 
City of Lawrence  
Planning & Development Services 

 
Attachments 
 Quarry production spreadsheet 
 NPDES Permit 

 
The staff memo with the Compliance Report noted that there were 3 items that had not 
yet been resolved. This memo is an update on those items. 
 
One was the maintenance agreement for the road. The draft agreement was included in 
your packet. The quarry operator indicated that this agreement is acceptable. The 
agreement will be executed and recorded with the Register of Deeds.  Public Works staff 
will be available at the meeting to provide additional information on the terms of the 
agreement. 
 
Another was the NPDES Permit. The quarry operator provided a copy of the permit, 
attached. 
 
The third item was the condition of the entrance on E 550 Road. The operator was 
informed of the needed repairs in early June and indicated that they would be able to 
complete the repairs within a month.  Staff will provide the Commission with an update 
in a month (mid-July) on these repairs. 

 
 The quarry operator provided additional information regarding the timeframe for the 
quarry operations to clarify the first item under the ‘Operation Plan’ section of the report 
(below):  

TO: Board of County Commissioners 
 

CC: Craig Weinaug 
 

FROM: Mary Miller, City/County Planner 
 

Date: For June 19, 2013 meeting 
 

RE: Annual review of Hamm/Buchheim Quarry 
 

Condition Staff discussion 

Crushing will be done by portable equipment 
over a period of 90 days and then removed 
until the reserve supply has been diminished. 
(page 5, EIS)  

Portable equipment was on site. It will be removed when 
quarrying is complete until the reserve supply has been 
diminished. Quarrying has not occurred for 90 days at this 
point. 
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 The operator indicated that the rock crushing plant was moved off-site in mid May and 
provided a spreadsheet showing the quarry’s operation schedule, attached. The operator 
indicated that the only operations on the site at this time are retail sales. 
 
Action requested. 
No action is required on this item. It is staff’s opinion, based on the annual review, that 
the quarry is in compliance with the conditions of the CUP.  
 
As a written agreement was not required in the original conditions the lack of a written 
agreement is not seen as a compliance issue; however, the written agreement will note 
the specific maintenance provisions which are required. Future annual reviews will 
include a review of the provisions of the maintenance agreement. 
 
Maintenance of the entrance drive is an ongoing condition. When maintenance issues 
are identified, the quarry operator will be provided time to make repairs. The 
Commission will be provided an update in a month, mid-July, on the status of the 
repairs. 
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DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 13, 2013 
 
Re     :  Road maintenance agreement associated with Hamm Quarry CUP 
  Hamm’s Bucheim Quarry in NW ¼, Sec 3, T 13 S, R 18 E 
  Route 1029 from quarry entrance to Route 442  
 
The CUP issued in 1977 (CUP-11-5-76) for Hamm’s Bucheim quarry contains a 
provision that N.R. Hamm Quarry, Inc. and Douglas County enter into a road 
maintenance agreement for the portion of Route 1029 regularly used by quarry traffic, 
i.e. Route 1029 from the quarry entrance north to Route 442.  This department has 
been in discussions with Hamm to develop terms of the maintenance agreement.   
 
The basic terms included in the attached agreement are agreeable to this department 
and Hamm, however, at the time of this writing, Hamm has not completed a full review 
of the agreement’s language.  Under terms of the agreement, Hamm provides (1) dust 
control, and (2) road rock donation for the affected portion of Route 1029.  
 
Dust Control: Under terms of the attached agreement, Hamm is obligated to annually 
provide at least one treatment (two applications) of dust palliative the full length of 
Route 1029 from the quarry entrance to Route 442.  This treatment could be through 
Douglas County’s user-fee dust palliative program, or Hamm could provide and apply 
the dust palliative material with Douglas County oversight and approval.  Hamm has 
agreed to treat the full length of Route 1029 between their entrance and Route 442.  
The original CUP provision required only treating “300 feet in either direction in front of 
any home” along the affected portion of Route 1029.  The agreement also stipulates 
Hamm and Douglas County will work together in good faith to provide additional dust 
control if, in the County’s opinion, in any particular year the dust palliative is no longer 
effective. 
 
Road Rock:  Under terms of the agreement, Hamm is obligated to provide up to 250 
tons of free road rock to Douglas County for each 20,000 tons of rock sold by the 
quarry.  This number was derived by our estimating we will need 400 tons of road rock 
per year per mile to maintain the affected portion of Route 1029 assuming Hamm was 
selling 50,000 tons of rock per year.  The distance between the Hamm quarry entrance 
and Route 442 is approximately 1.55 miles.  This amount of rock is the upper limit of 
free rock provided to Douglas County, and the rock can only be used in maintenance 
operations on the affected portion of Route 1029. 
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Hamm’s Conditional Use Permit No. CUP-11-5-76 includes the following language in 
Condition #3: “Maintenance costs of this road shall, during period of quarry operation, 
be the responsibility of N.R. Hamm Quarry, Inc. for the duration of the Conditional Use 
Permit and said road shall be maintained in such manner as to prevent damage to 
vehicles utilizing the road and to prevent, to the extent practical, the occurrence of 
unsafe driving conditions that might result from the condition of the roads.”  The 
attached agreement was drafted with the idea that Hamm meets this condition by 
providing free road rock for Douglas County forces to maintain the road and by 
providing, or paying for, dust palliative for the full road length.  We do not want Hamm 
personnel maintaining the road, rather we feel this department’s personnel should 
maintain the road.  The agreement does not include other road maintenance activities 
such as mowing, noxious weeds control, snow & ice removal, signs, culverts, etc.  Our 
judgment is that the intent of Condition #3 is to keep the rock surfacing in good, safe 
condition. 
 
The agreement stipulates the Road Maintenance Agreement will be reviewed annually 
at the request of either party.  This mirrors the CUP provision that the CUP is reviewed 
annually. 
 
At the time of this writing, Hamm has not approved the specific language of the 
agreement.  If the agreement language is changed, an updated version will be emailed 
to commissioners prior to the July 17 meeting.  If revisions are requested by Hamm, and 
a final version of the agreement is not available sufficiently in advance of the July 17 
meeting, we will place the final version on a future meeting’s agenda for BOCC 
consideration. 
 
Action Required: Consider approval of, and, if appropriate, authorize BOCC Chair to 
sign a Road Maintenance Agreement with Hamm, Inc. for maintenance of that portion of 
Route 1029 between Hamm’s Bucheim quarry entrance and Route 442.   
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ROAD MAINTENANCE AGREEMENT 
 
 
 
 THIS ROAD MAINTENANCE AGREEMENT (“Agreement”) is made and entered 
into this____ day of _________, 2013, by and between DOUGLAS COUNTY, KANSAS 
(the “County”) by and through the BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS (the “Board”) and Hamm, Inc. (“Hamm”), a Kansas 
corporation with its principal offices located in Perry, Kansas. 
 
 WHEREAS, Hamm is the owner and/or lessee of certain real property located in 
Douglas County, Kansas, on which Hamm conducts quarrying operations, (the “Subject 
Property”); and 
 

WHEREAS, Hamm conducts the quarrying and related operations (the “Quarry”) 
on the Subject Property pursuant to a Conditional Use Permit No. 11-5-76 (the “CUP”) 
that the Board issued pursuant to the County Zoning Regulations; and 
 

WHEREAS, Hamm conducts and intends to continue to operate the Quarry in the 
future on the Subject Property; and 
 
 WHEREAS, in connection with its Quarry, trucks containing rock, gravel and 
other construction aggregates (all of such material, hereinafter, “Rock”) travel from the 
Subject Property and across and along the public road designated Route 1029, a.k.a. E 
550 Road (the “Haul Road”); and 
 

WHEREAS, the CUP requires that Hamm and the Board enter into a road 
maintenance agreement by which Hamm agrees to pay certain road maintenance costs 
which have an essential nexus to the offsite impacts of the Quarry; and 
 

WHEREAS, Rock is continually being hauled from the Subject Property and the 
effectiveness of this Agreement includes the obligation of Hamm to pay the County for 
all Rock hauled as of January 1, 2013, as hereinafter provided. 
 
 NOW THEREFORE, in consideration of the above recitals, and the mutual 
benefit and promises, covenants, agreements, understandings and undertakings 
hereinafter set forth; the County and Hamm agree as follows: 
 
1. Dust Control 

 
a. Hamm agrees to be responsible for the full cost of applying dust palliative to 

the portions of the Haul Road, as follows: from the south side of the Quarry 
entrance to the intersection of the Haul Road with Route 442.  Dust palliative 
will be provided each year Quarry is active with a minimum of one full 
treatment applied in two applications. If providing dust control by utilizing 
County’s user-fee dust palliative program, such payment shall be made by 
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May 1 of each year.  If Hamm applies dust palliative material separate from 
County’s user-fee dust palliative program, Hamm will provide County at least 
30-days advance notice of application date to allow for road preparation.  
  

b. County must approve dust palliative material and oversee and approve its 
application.  

 
c. If due to traffic, weather, or other conditions, the dust palliative treatment is no 

longer effective, in County’s judgment, Hamm and County will provide 
appropriate additional dust control measures on the Haul Road, as the 
County determines in good faith.  

 
d. Upon the execution of this Agreement, and in consideration for this mutual 

benefit of this agreement, Hamm hereby agrees to pay the County, and the 
County agrees to accept, a check from Hamm in the amount required to 
complete one full dust palliative treatment (two applications) of the Haul Road 
in 2013. 

 
2.   Rock Donation 
 

Hamm agrees to donate road rock to the County at the rate of up to two hundred 
and fifty (250) tons of road rock per twenty thousand (20,000) tons of Rock 
hauled by truck from the Subject Property, retroactive to January 1, 2013, as the 
County requires for maintaining the Haul Road (the “Rock Donation”).  For 
example, if 30,000 tons of Rock is hauled from the Subject Property, Hamm will 
donate (250 tons) x (30,000/20,000) = 375 tons of road rock.  The monthly 
haulage shall be tallied from the monthly statements, and Hamm shall provide 
the County with an account for the amount of road rock calculated as stipulated 
above, all at no additional charge.  The amount of road rock to be donated and 
available to the County at any given time shall be limited to an amount consistent 
with only the most recent twelve (12) months of Rock hauled by truck from the 
Subject Property, and less any road rock the County has used during that time 
frame.  The Rock Donation shall be arranged and accessible upon the County’s 
request to Hamm. 

 
3. Use of Dust Control Payments and Rock Donation 
 

Any application of dust palliative or payment to the County in lieu thereof and 
Rock Donation (collectively, “Payments”) are not paid as a severance tax.  The 
County and Hamm agree that the Payments are for the sole purpose of 
maintaining the Haul Road, and for no other purpose, and shall be used solely for 
maintenance costs which have an essential nexus to the offsite impacts of the 
Quarry.   
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4. Term and Operational Review 
 
The term of this Agreement shall be directly related to the term of Hamm’s 
Conditional Use Permit of the Subject Property issued by the County.  The 
parties hereby agree to meet at the request of either party, each year from the 
date of this Agreement, to discuss the operation of the Road Maintenance 
Agreement.  Notwithstanding the foregoing, however, Hamm and the County 
acknowledge that this Agreement is intended to satisfy road maintenance 
requirements that the Board requires in terms and conditions of the CUP.  If the 
County subsequently determines that the Payments are insufficient to satisfy 
Hamm’s road maintenance and dust palliative obligations under the CUP, the 
County and Hamm can renegotiate the Agreement, in good faith, or, upon failure 
of renegotiations, County can withdraw from this Agreement and demand 
compliance with the terms and conditions of the CUP. 

 
5.   Cooperation 
 

a.  Hamm and the County shall cooperate with each other, deal with each 
other in good faith, and assist each other in the performance of the 
provisions of this Agreement. 

 
b. In the event any legal action is submitted by a third party to another 

governmental entity or official challenging the validity of any provision of 
this Agreement, the parties hereby agree to cooperate in defending said 
action.  Hamm shall be entitled, subject to court approval, to join or 
intervene in any such action on its own behalf.  In the event of any 
litigation as herein provided, the County and Hamm shall each bear its 
own attorney fees and costs. 

 
6. Hamm shall have the right to sell, transfer or assign the Subject Property, in 

whole or in part, to any person, partnership, joint venture, firm or corporation at 
any time during the term of this Agreement; provided, however, that the sale is 
made in accordance with and subject to the terms and conditions of the CUP.  In 
connections with the sale, transfer or assignment of the Subject Property, Hamm 
shall have the right, at its sole option, to assign the Agreement; provided, 
however, that the purchaser, assignee or transferee shall execute an agreement 
with the County under which such purchaser, transferee or assignee agrees to 
assume all of the obligations of Hamm under this Agreement.  Upon the sale, 
transfer or assignment of the Subject Property, Hamm shall have no further 
obligations or liability under this Agreement. 

 
7. Hamm shall have the right to record this Agreement or a memorandum hereof. 
 
8. Hamm Quarry shall have the right to use the Haul Roads for all transportation, 

egress, ingress, and similar purpose in connection with its operation of the 
Quarry, for so long as this Agreement remains in full force and effect. 
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9. All notice, demands and correspondence required or permitted by this 

Agreement shall be in writing and personally delivered to or sent by overnight 
mail, postage prepaid, addressed as follows: 

 
 If to the County, to: 
 
  Douglas County Engineer 
  Douglas County Public Works 
  1242 Massachusetts Street 
  Lawrence, Kansas  66044 
 
 If to Hamm, to: 
 
  Gary Hamm 
  Hamm, Inc. 
  609 Perry Place 

P.O. Box 17 
  Perry, Kansas  66073 
 
 A party may change its address by giving notice in writing to the other party in the 

same manner as provided herein for notices.  Thereafter, notices, demands and 
correspondence shall be addressed and transmitted to the new address.  Notice 
shall be deemed given upon personal delivery or, if mailed, one (1) business day 
following deposit with the overnight mail carrier. 

 
10. This Agreement constitutes the entire understanding and agreement of the 

parties with respect to the matters set forth in this Agreement.  This Agreement 
supersedes all negotiation or previous agreements related to the matters 
addressed in this Agreement and between the parties respecting this Agreement. 

 
11. This Agreement may be amended from time to time or canceled only by the 

mutual written agreement of the parties.  This Agreement supersedes all 
negotiations and previous agreements between the parties respecting the subject 
matter of this Agreement. 

 
12. It is specifically understood by the parties that; (a) the use and operation of the 

Subject Property is a private development; (b) except with respect to enforcing 
the terms and conditions of the CUP, zoning regulations, and other governmental 
functions, the County has no interest in or responsibilities for or duty to third 
parties concerning the use of the Subject Property; and (c) no partnership, joint 
venture or other association is formed by this Agreement, and Hamm is not an 
agent of the County. 
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13. Upon termination of this Agreement, no party shall have any further right or 
obligation hereunder except with respect to any obligation to have been 
performed prior to such termination or with respect to any default in their 
performances of the provisions of this Agreement, which has occurred prior to 
such termination. 

 
14. This Agreement is made and entered into for the sole protection and benefit of 

the parties hereto and their successors and assigns.  No other person shall have 
any right of action based upon any provisions of this Agreement. 

 
15. This Agreement shall be governed by and construed in accordance with the laws 

of the State of Kansas. 
 
16. Invalidation of any of the provisions contained in this Agreement, or of the 

application thereof to any person, by judgment or court order, shall in no way 
affect any of the other provisions hereof or the application thereof to any other 
person or circumstance, and the same shall remain in full force and effect, unless 
enforcement of this Agreement, as so invalidated, would be unreasonable or 
inequitable under all the circumstances or would frustrate the purposes of this 
Agreement and/or the rights and obligations of the parties hereto. 

 
 
 IN WITNESS WHEREOF, the parties have each executed this Agreement on the 
date first above written. 
 
BOARD OF COUNTY COMMISSIONERS 
ON BEHALF OF COUNTY    HAMM, INC. 
 
 
___________________Date:________  ____________________Date:________ 
By: Mike Gaughan, Chair    By: 
 
 
ATTEST: 
 
___________________Date:________ 
County Clerk 
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