
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 

 
 
WEDNESDAY, OCTOBER 9, 2013   
4:00 p.m. 
-Proclamation declaring October 13-19, 2013 as “LiveWell Week.” - Chris Tilden  
-Consider approval of the minutes for September 4, 2013 
 
CONSENT AGENDA 

(1) (a) Consider approval of Commission Orders;  
(b)  Consider acceptance of dedication and vacation of rights-of-way and easements associated with  
 MS-13-00367, Prospect Farm, a Minor Subdivision Replat of part of Lots 1-12, Block 39, Lots 1-3, 7-

12, Block 40, and Lots 11-12, Block 41, Clinton City, Douglas County, Kansas. Submitted by Bartlett 
and West. for Janet S Mills, Executor for the Estate Of Jesse Herman Hess, deceased, property 
owner of record. (Mary Miller); 

(c) Authorize the County Administrator to execute a license agreement with the City of Lawrence to install 
a pole-mounted siren within the East Hills Drive right-of-way for the purposes of providing emergency 
services and protecting the health, safety, and welfare of residents of the County.(Scott McCullough); 

(d) Consider acquisition of easement for Project 2013-9, Drainage Structure No. 8.32N-8.00E (Michael Kelly) 
 
REGULAR AGENDA 

(2) CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public Wholesale 
Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 1500 Rd. 
Submitted by Public Wholesale Water Supply District No. 25, property owner of record. (PC Item 3; 
approved 10-0 on 9/23/13) Mary Miller will present the item. 

 
(3) (a)  Consider approval of Accounts Payable (if necessary)    

(b) Appointments          
(c)  Public Comment  

   (d) Miscellaneous  
 

(4) Adjourn 
 
 RECESS 
 
 RECONVENE 
 6:35 p.m  

Consideration of Agritourism Assembly at KC Pumpkin Patch in Douglas County, 157 E 2300 Rd, Wellsville, 
KS as deferred from the September 11, 2013 meeting. (Linda Finger)  

 
WEDNESDAY, OCTOBER 16, 2013   
 
WEDNESDAY, OCTOBER 23, 2013  
 
WEDNESDAY, OCTOBER 30, 2013   
 
WEDNESDAY, NOVEMBER 6, 2013   
-Discussion of various planning related items (Linda Finger) 
 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for public 
items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled unless 
specifically noted on this schedule.  

WITHDRAWN 



 
 

 
 

Office of the County Commission 
PROCLAMATION 

For “Stamp Out Hunger Food Drive Day” 
in Douglas County  

 
WHEREAS: Every year on the second Saturday in May, letter carriers across the country collect 

non-perishable food as part of the nation’s largest one-day food drive, distributing the 
donations to local food banks; and 

 
WHEREAS: The Stamp Out Hunger Food Drive is just one example of how letter carriers work to 

make a difference in the lives of those they serve. Since the pilot drive was held in 
1991, more than a billion pounds of food have been collected; and 

 
WHEREAS:  We would like to recognize all letter carriers for their hard work and their commitment 

to their communities. All of the food collected in Douglas County stays in Douglas 
County and we support carriers’ efforts to help those in need in our community. 

 
WHEREAS:  The National Association of Letter Carriers Branch #104 in Lawrence has collected 

more than 300,000 pounds of non perishable food since 1991. 
 
 
NOW, THEREFORE, the County Commission of the County of Douglas County, Kansas, do hereby 
proclaim Saturday, May 11, 2013 as  

 
“STAMP OUT HUNGER FOOD DRIVE DAY” 

 
in the County of Douglas County, Kansas, and encourage the citizens of our community to support  
the food drive by placing non-perishable food items in or near your mailbox on food drive day. Your 
letter carrier will pick it up while delivering the mail—and together, we can all help to feed Douglas 
County’s hungry  
 
ADOPTED this 8th day of May, 2013. 
 
       BOARD OF COUNTY COMMISSIONERS 
       OF DOUGLAS COUNTY, KANSAS 
  
       ___________________________________ 
       Mike Gaughan, Chairman 
 
       ___________________________________ 
       Nancy Thellman, Vice-Chair 
 
       ___________________________________ 
       Jim Flory, Member 



 
    
 
 

 
 

September 4, 2013 
 

Gaughan called the regular meeting to order at 4:00 p.m. on Wednesday,  
September 4, 2013, with all members present.   
 
PROCLAMATIONS 09-04-13 
Karen Wycoff, Altrusa International, Inc., presented a proclamation to the 
Board requesting the Board declare September 8, 2013 as “International 
Literacy Day.” Gaughan moved to approve the proclamation. Motion was 
seconded by Thellman and carried 3-0.  
 
Jillian Rodriguez, Emergency Communications, discussed upcoming 
Emergency Preparedness events in Douglas County and asked the Board to 
proclaim the month of September 2013 as “National Preparedness Month.” 
Gaughan moved to approved the proclamation. Motion was seconded by 
Thellman and carried 3-0.  
 
MINUTES 09-04-13 
Gaughan moved to approve the minutes for August 7 and August 21, 2013. 
Motion was seconded by Thellman and carried 3-0.  

 
ADMINISTRATIVE SERVICES 09-04-13 

 The Board considered an amendment to the Professional Services Agreement 
with clark-hueseman for Architectural Services for the Public Works Facility. 
Sarah Plinsky, Assistant County Administrator, presented the item.  

 
 Plinsky stated when the Phase I design work was approved, co-locating of the 

Public Works and Zoning and Codes operations were discussed but with no 
true programming for space placement. With a better understanding of the 
project, we have a better understanding of the completion costs. Initially, the 
estimate for the second phase of design work was $309,542. After approval 
of the schematic design in July, staff and the design team have developed the 
proposal for Phase II fees at $554,474, for a total design cost of $773,500. This 
is not an increase from the approved amount in the 13.9 million 2013 budget.  

 
 Gaughan opened the item for public comment. No comment was received.  
 
 Gaughan moved to approve the amendment for professional services agreement 

for architectural services for the new Public Works Facility in the revised 
amount of $773,500. Motion was seconded by Thellman and carried 3-0.  

 
  
   



 
 

 
 

ACCOUNTS PAYABLE 09-04-13 
Gaughan moved to approve accounts payable in the amounts of $333,229.73 
to be paid on 09/05/13; and a wire transfer in the amount of $348,420.25 paid on 
08/30/13. Motion was seconded by Thellman and carried 3-0.  
 
Flory moved to adjourn the meeting; Flory seconded and the motion carried 
3-0.   

 
____________________________  ____________________________ 

 Mike Gaughan, Chair      Nancy Thellman, Vice-Chair 
 

ATTEST: 
 
 ______________________________ _____________________________    

Jamie Shew, County Clerk    Jim Flory, Member 
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Memorandum 
City of Lawrence – Douglas County 
Planning & Development Services 
 
TO: Board of  County Commissioners 

 
CC: Craig Weinaug, County Administrator 

 
FROM: Mary Miller, City/County Planner 

 
Date: For October 9, 2013 meeting 

 
RE: Dedication and vacation of rights-of-way and easements associated with 

MS-13-00367, Prospect Farm, a Minor Subdivision Replat of part of Lots 1-
12, Block 39, Lots 1-3, 7-12, Block 40, and Lots 11-12, Block 41, Clinton 
City, Douglas County, Kansas.  

 
ATTACHMENTS: 
A  Administrative Determination Report  
B  Prospect Farm Minor Subdivision  
 
A Minor Subdivision for Prospect Farm, a one lot subdivision of approximately 46 acres 
has been administratively approved by the Planning Director. Per Section 11-108(c)(2) 
of the Subdivision Regulations, the dedication and vacation of easements and rights-of-
way requires placement of the Minor Subdivision on the Governing Body’s agenda for 
approval of the subject vacation or acceptance of additional dedications after mailed 
notice to surrounding property owners.   
 
This Minor Subdivision is combining several lots and portions of lots that have been 
combined into one parcel for tax purposes for a number of years. The attached Minor 
Subdivision and Administrative Determination Report provide background information on 
the Minor Subdivision.  As Minor Subdivisions are processed administratively, this 
information is being provided for context only. 
 
DEDICATION OF EASEMENTS AND RIGHTS-OF-WAY 
A 10 ft wide utility easement is being added along the western portion of the property’s 
frontage on N 1190 Road as requested by Rural Water District No. 5.  An additional 10 ft 
of right-of-way is also being dedicated in this location to meet the Design Standards in 
the Subdivision Regulations for a Major Collector Road (80 ft of right-of-way is required 
and 60 ft is currently provided in this location).   The bounding road to the east, E 596 
Road is classified as a Local Road and has 60 ft of right-of-way; 70 ft is required. The 
subject property is responsible for one-half of the right-of-way so 5 ft of additional right-
of-way is being dedicated with this plat. The bounding road to the south, N 1180 Road, 
has adequate right-of-way. 
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VACATION OF EASEMENTS AND RIGHTS-OF-WAY 
Rights-of-way for streets and alleys with adjacent easements were dedicated with the 
original townsite plat for Clinton. The rights-of-way within the Clinton Townsite plat 
were vacated in 1988 with Resolution 88-12 but the easements were retained. As this 
plat will combine several lots into one to match the existing parcel boundary, the interior 
easements are not required.  Staff contacted Kaw Valley Electric, Rural Water District No 
5, and AT&T to see if any of the interior easements were necessary. There were no 
objections to vacating the easements. 
 
The minor subdivision shows the vacation of one street right-of-way, ‘J Street’. The 
County Surveyor noted that this should have been vacated with Resolution 88-12 and 
indicated he had no concerns with it being vacated on this plat.  
 
ACTION REQUESTED: 
Accept the vacation of easements and rights-of-way and the dedication of additional 
easements and right-of-way as shown on the Prospect Farm Minor Subdivision, MS-13-
00367. 
 
 

 
Figure 1. Subject property. 

 



 
ADMINISTRATIVE DETERMINATION 

MINOR SUBDIVISION 
 

October 2, 2013 
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KEY POINTS 
 Per Section 20-808(c)(5) of the Subdivision Regulations, only one lot combination or division 

may be approved through the Minor Subdivision process. Several lots and portions of lots are 
being combined with this Minor Subdivision; therefore, any future lot divisions will require 
processing as a Major Subdivision. 

 Right-of-way is being dedicated and easements are being vacated with this plat; therefore, it 
will be placed on the Board of County Commissioners agenda for acceptance of dedications. 

 Property was platted as part of the original Townsite plat of Clinton. A previously platted 
street, easements and alleys which will be interior to the new lot are being vacated with this 
Minor Subdivision. 
 

SUBDIVISION CITATIONS TO CONSIDER 
 This application is being reviewed under the Subdivision Regulations for Lawrence and 

Unincorporated Douglas County. 
 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Variance from existing building encroachment into required setbacks from the BZA. The 

variance is scheduled for consideration by the BZA on October 21, 2013. 
 Acceptance of dedication of easements and rights-of-way and vacation of easements by the 

Board of County Commissioners. 
 Submittal of one paper copy of the revised Minor Subdivision  and one mylar copy signed by 

the County Surveyor, the surveyor, the property owner, notarized, and recording fees.  
 Certification that all taxes that are due and payable have been paid prior to the recording of 

the plat. 
 
GENERAL INFORMATION 

 

Current Zoning and Land Use: 
 
 
Surrounding Zoning and Land Use: 

A (Agricultural) District; Single Family Residence and 
accessory structures. 
 
A (Agricultural) District in all directions; Agricultural uses 
to the west and south, residences which are a part of the 
unincorporated town of Clinton to the north and east. 

MS-13-00367:  Prospect Farm, a Minor Subdivision Replat of part of Lots 1-12, Block 39, Lots 
1-3, 7-12, Block 40, and Lots 11-12, Block 41, Clinton City, Douglas County, Kansas. Submitted 
by Tom Gleason for Janet S Mills, Executor for the Estate Of Jesse Herman Hess, deceased, 
property owner of record. 
 
ADMINISTRATIVE DETERMINATION: The Planning Director approves the Minor Subdivision 
for Prospect Farm. 
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B-3 (Limited Business) District; to the northeast; Clinton 
Convenience Store with Gas Sales, two undeveloped lots 
and a residence; all a part of the unincorporated town of 
Clinton. 
 
(Figure 1) 

  
SITE SUMMARY 
Area 

 
169,280.21 sq ft  (3.89 Acres) 

Number of Existing Lots: 23 lots and partial lots  

Number of Proposed Lots: 1 
 

Figure 1a. Zoning of area Figure 1b. Land use in area 
 
 
STAFF REVIEW 
The property included within this subdivision consists of 23 lots and portions of lots that were 
platted prior to 1863 as the original Townsite of Clinton. (Figure 2) These lots have been 
combined into one parcel for tax purposes and are addressed as 1187 E 596 Road. As the Minor 
Subdivision is combining several lots into one lot, any future division of the lot will require 
processing as a Major Subdivision. This is noted on the Minor Subdivision / Replat.  
 
UTILITIES/EASEMENTS 
No new utilities are being proposed. Staff contacted Kaw Valley Electric, AT&T, and Rural Water 
District No. 3 regarding the vacation of the easements shown on the plat. They have no concern 
with the easements being vacated; however, RWD No 3 noted they had a line along N 1190 
Road. With the dedication of the additional 10 ft of right-of-way it is likely that the line is now 
within the right-of-way; however, the property owner is also dedicating 10 ft of easement along 
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the west side of the property. A utility easement is not being dedicated on the east side of the 
property due to the proximity of the existing house and porch.   
 

Figure 2. Plat for the Townsite of Clinton. Lots and portions of platted lots being combined 
with this Minor Subdivision are outlined in red. 

 
RIGHT-OF-WAY 
The property has road frontage on three sides. The north side has frontage on N 1190 Road, the 
south side has frontage on N 1180 Road, and the east side has frontage on E 596 Road. N 1190 
Road is classified as a Major Collector on the Douglas County Major Thoroughfares Map and 
requires 80 ft of right-of-way. Variable right-of-way is provided for N 1190 Road with 80 ft on the 
east portion of the property and 60 ft of right-of-way on the west side of the property. One-half 
of the additional right-of-way required, 10 ft, along the west portion of the north property line 
that currently has 60 ft of right-of-way is being dedicated for N 1190 Road with this Minor 
Subdivision.    The south side of the property has frontage on N 1180 Road, which is classified as 
a Local Road in the Major Thoroughfares Map. A Local Road requires 70 ft of right-of-way and 80 
ft of right-of-way is provided. Adequate right-of-way is provided for N 1180 Road. E 596 Road is 
also classified as a Local Road and has 60 ft of right-of-way; 70 ft is required. One-half of the 
additional required right-of-way, 5 ft, is being dedicated for E 196 Road with this Minor 
Subdivision. 
 
The right-of-way for ‘J’ Street is being vacated with this Minor Subdivision.  The County Surveyor 
indicated that most rights-of-way were vacated in 1988 with Resolution No 88-12 but that if the 
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applicant felt the right-of-way for J Street had not been vacated it could be vacated with this 
Minor Subdivision. 
 
ACCESS 
As noted earlier, the lot has frontage on N 1190, N 1180 and E 596 Roads. Access for the existing 
residence is from E 596th Road and this access will remain in this location. 
 
EXISTING STRUCTURES 
The existing structures are located within the required side yard setback along N 1190 Road and 
the required front yard setback along E 596 Road. Variances have been requested from these 
setbacks. 
 
Existing accessory structures, a garage and shed, encroach into the E 596 right-of-way. The 
County Public Works Director indicated that these structures may remain until right-of-way, as 
determined by the County Engineer, is needed for road maintenance or improvements, and if not 
previously removed the accessory structures shall then be removed from the right-of-way by the 
landowner at the landowner’s expense. This is noted on the plat. 
 
Conclusion: The Minor Subdivision conforms to the approval criteria in Section 20-808(d) of the 
Subdivision Regulations.  
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Memorandum 
City of Lawrence / Douglas County 
Planning and Development Services 
 
TO: Craig Weinaug, County Administrator 

 
FROM: Scott McCullough, Director 

 
Date: September 25, 2013 

 
RE: Emergency Siren License Agreement 

 
 
Douglas County Emergency Management has identified the need to install a siren in the 
east portion of the city for the purposes of providing emergency services and protecting 
the health, safety, and welfare of residents of the County.  The siren will be mounted on 
a pole within the East Hills Drive right-of-way.  A license agreement between the city and 
county is necessary to establish certain parameters for locating in the right-of-way.  That 
agreement is attached for the Commission’s consideration. 
 
Action Requested 
Authorize the County Administrator to execute a license agreement with the City of 
Lawrence to install a pole-mounted siren within the East Hills Drive right-of-way for the 
purposes of providing emergency services and protecting the health, safety, and welfare 
of residents of the County. 
  



sstogsdill
Callout
Proposed 46.5' pole with Emergency Siren
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LICENSE AGREEMENT 
 

THIS LICENSE AGREEMENT is made this ____ day of _________, 2013, by 
and between the City of Lawrence, Kansas, a municipal corporation, and Douglas 
County, Kansas, a Kansas county. 
 

RECITALS 
 

A. The City of Lawrence, Douglas County, Kansas (“City”), is the holder of that 
Right of Way on which East Hills Drive (“City's Right of Way”) is located in the 
City of Lawrence, Douglas County, Kansas; 

 
B. Douglas County, Kansas ("County"), is a Kansas county and, among other things, 

provides certain emergency services for the health, safety, and welfare of its 
residents. 

 
C.  To better provide emergency services to residents of Douglas County, Kansas, 

the County proposes to place a pole-mounted emergency siren in the City's Right 
of Way (a copy of the plans showing the proposed use of the City's Right of Way 
is affixed hereto as Exhibit A); 

 
D. The City has approved the County's proposed use of the City's Right of Way, 

including the proposed location of the pole-mounted emergency siren, 
contingent, among other things, upon the execution of this License Agreement 
and compliance with its terms. 

 
AGREEMENT 

 
NOW, THEREFORE, in light of the mutual promises and obligations contained 

herein, and in exchange for good and valuable consideration, the receipt and sufficiency 
of which are hereby acknowledged by the parties, the parties agree as follows: 
 
1. Grant of License. In exchange for the sum of one dollar and no cents ($1.00) 

and for other good and valuable consideration, the City hereby grants to the 
County the non-exclusive license, right, privilege, and permission (“the License”) 
to use, in common with others, that portion of the City's Right of Way on which 
the pole-mounted emergency siren will be located for the purposes of providing 
emergency services and protecting for the health, safety, and welfare of 
residents of the County. 

 
2. County's Covenants. In exchange for this License, in addition to giving good 

and valuable consideration, the County hereby covenants and warrants as 
follows: 
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(a) To maintain the pole-mounted emergency siren at the County’s sole cost 
and expense. 

 
(b) To move, at the County’s sole cost and expense, the pole-mounted 

emergency siren, located in the licensed area, in the event that the City 
needs to install, repair, or maintain any utilities that may be located or are 
to be located in the City’s Right of Way. The County may replace the pole-
mounted emergency siren in its former location once said installations, 
repairs, or maintenance are completed, except as may otherwise be 
provided in paragraph 6 of this License Agreement. 

 
(c) To refrain from causing any waste, damage, or injury to the City’s Right of 

Way. 
 
(d) The County shall not enlarge, intensify, or increase the proposed scope of 

its use or occupancy of the City’s Right of Way as described in this License 
Agreement without the prior written consent of the City. 

 
3. The City Makes No Representations. The County agrees that the City has 

made no representations to it with respect to the City’s Right of Way or its 
condition, and that it is not relying on any representations of the City or its 
agents with respect to the City’s Right of Way or its condition. This License 
Agreement grants the County the License to use the City’s Right of Way in its 
present condition, “as is,” without any warranties, representations, or assurances 
from the City. 

 
4. Accommodation. The permission granted to the County under the License 

Agreement is given for good and valuable consideration. However, the 
permission granted is also given as an accommodation to the County and shall 
be made without requiring the payment of rent from the County. The County 
hereby acknowledges the City’s right to the City’s Right of Way and agrees never 
to assail, resist, or deny such right by virtue of the County’s use or occupancy of 
the City’s Right of Way under this License Agreement. 

 
5. Indemnification. During the time that this License Agreement is in effect, the 

County agrees to indemnify, defend, save, and hold harmless the City, its 
officers, commissioners, agents, employees, grantees, and assigns, from and 
against all claims, actions, liabilities, damages, costs, expenses, and judgments, 
including attorneys’ fees, which relate to, arise out of, or are in any way related 
to the County’s use or occupancy of the City’s Right of Way or any portion 
thereof for the location of the pole-mounted emergency siren, on account of any 
injury to persons or damage to property. This indemnification clause shall not 
apply to any injury or damage caused by the City’s own negligence. Nothing in 
this indemnity clause waives or has any effect on the County's statutory rights, 
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including maximum liability for claims, under the Kansas Tort Claims Act of 1979, 
K.S.A. 75-6101 et seq. 

 
6. Termination. The City reserves the right to terminate the permission granted 

by this License Agreement at any time and for any reason, by giving the County 
at least 90 days written notice of such termination, except that the City may, at 
the City’s election, terminate the permission immediately without such notice:  

 
(a)  If the County fails to comply with or abide by each and all of the 

provisions, including the County’s Covenants, of this License Agreement; 
or 

 
 (b) If the continued use or occupancy of the City’s Right of Way presents a 

health or safety hazard.  
 
7. Binding Effect. This License Agreement shall, at all times, be binding upon the 

City and the County and all parties claiming by, through, or under them; 
provided, however, that the rights, duties, and obligations of each owner of the 
pole-mounted emergency siren, as set forth herein, shall cease with the 
termination of ownership of that property, except for those duties and 
obligations arising during the period of said ownership. 

 
8. Severability. If any section, sentence, clause, or phrase of this License 

Agreement is found to be invalid by any court of competent jurisdiction, it shall 
not affect the validity of any remaining provision of this License Agreement. 

 
9. Governing Law. This License Agreement shall be construed and enforced in 

accordance with and shall be governed by the laws of the State of Kansas. 
 
10. Recitals. The above-stated recitals are by reference incorporated herein and 

shall be as effective as if set forth herein verbatim.  

 

 

 

[SIGNATURE PAGES FOLLOW] 
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IN WITNESS WHEREOF, the undersigned have caused this License Agreement to be 
executed as of the date noted above.  
 
 
 

CITY: CITY OF LAWRENCE, 
KANSAS, a municipal corporation 
 
 
 
________________________________ 
DAVID L. CORLISS 
City Manager 
 
 
 
 

ACKNOWLEDGMENT 
 

 
THE STATE OF KANSAS  ) 
     ) ss: 
THE COUNTY OF DOUGLAS ) 
 
 BE IT REMEMBERED, that on this ____ day of __________, 2013, before me the 
undersigned, a notary public in and for the County and State aforesaid, came David L. 
Corliss, as City Manager of the City of Lawrence, Kansas, who is personally known to 
me to be the same person who executed this instrument in writing, and said person 
fully acknowledged this instrument to be the act and deed of the aforementioned entity. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal, the day and year last written above. 
 
 
 
       ________________________________ 
       Notary Public 
 
My Appointment Expires: 
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COUNTY: Douglas County, Kansas, 
a Kansas county 
 
 
________________________________ 
______________________ 
Title 
 
 

ACKNOWLEDGMENT 
 

 
THE STATE OF KANSAS  ) 
     ) ss: 
THE COUNTY OF DOUGLAS ) 
 
 BE IT REMEMBERED, that on this ____ day of __________, 2013, before me the 
undersigned, a notary public in and for the County and State aforesaid, came 
___________________________, ___________ of Douglas County, Kansas, who is 
personally known to me to be the same person who executed this instrument in writing, 
and said person fully acknowledged this instrument to be the act and deed of the 
aforementioned entity. 
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my notarial 
seal, the day and year last written above. 
 
 
 
       ________________________________ 
       Notary Public 
 
My Appointment Expires: 



DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

 
 

MEMORANDUM 
 
 
TO : Board of County Commissioners 
 
FROM : Keith A. Browning, P.E., Director of Public Works 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : October 4, 2013 
 
RE : Drainage Structure Replacement; Structure No. 8.32N – 8.00E 

Project No. 2013-9; Acquisition of Easement; Consent agenda 
 
 
 
 
A project was designed to replace several deficient drainage structures located along a portion 
of County Route 1039 (E800 Road) within 2 miles south of the Lone Star community.  Plans 
were developed in-house and the project has been constructed.   
 
During construction activities it was determined that some additional permanent easement 
would be needed to properly complete the project.  We obtained verbal permission to proceed 
with construction and subsequent negotiations with the pertinent landowners for permanent 
easement have been completed.   
 
The permanent easement does contain a portion of their parcel lying outside of the immediate 
construction area but was determined to be an uneconomic remnant that would be useful to the 
county during future road improvements.   
 
Approval is recommended for the attached CONTRACT FOR HIGHWAY PURPOSES. 
 
 
 
ACTION REQUIRED:  Consent agenda approval of the CONTRACT FOR HIGHWAY 
PURPOSES for Drainage Structure No. 8.32N – 8.00E. 
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PC Staff Report – 9/23/13   
CUP-13-00281      Item No. 3-1 

 

PLANNING COMMISSION REPORT 
Regular Agenda  

 
PC Staff Report 
9/23/13 
ITEM NO. 3: CONDITIONAL USE PERMIT; WATER TREATMENT PLANT; ¼ MILE E OF E 

1750 RD & N 1500 RD (MKM) 
 
CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public 
Wholesale Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 
1500 Rd. Submitted by Public Wholesale Water Supply District No. 25, property owner of record. 
Joint meeting with Eudora Planning Commission.  
 
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for the 
water treatment plant for Public Wholesale Water Supply District No. 25 and forwarding it to the 
Board of County Commissioners with a recommendation for approval based on the findings of 
fact found in the body of the staff report subject to the following conditions: 

1) The CUP shall comply with the terms, conditions, and limitations specified in the Division of 
Water Resources permit. 

2) The property shall be platted prior to release of the Conditional Use Permit plan to Zoning and 
Codes. 

3) The provision of a revised Conditional Use Site Plan with the following changes: 
a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide and 

extends 240 ft north of the south property line, and the addition of the following note: 
“The trees and other vegetation in this area will be retained to screen the facility from 
the east. In the event the trees are removed, native conifers will be planted on 30 ft 
centers to provide screening.” 

a. Note the revision date on the plan. 
b. Show one ADA accessible parking space on the plan. This space shall also be marked 

and signed on site. 
 
Reason for Request: “This 28 acres will be developed into a water treatment plant site to 

produce water for Public Wholesale Water Supply District No. 25 which 
will then wholesale water to currently 2 rural water districts in Douglas 
and Osage Counties.” 
 

KEY POINT 
 The CUP contains 2 tracts; however, one tract is a portion of a larger parcel. The notification 

area includes both parcels in their entirety and extends slightly into Leavenworth County. 
Property owner lists have been obtained from both Douglas and Leavenworth Counties. 

 
ATTACHMENTS 

A –  CUP Plan 
B –  Kansas Department of Agriculture, Division of Water Resource permits  
C –  Ground Water Analysis provided by Ground Water Associates, Inc. 
D –  Maps showing boundary of Rural Water Districts and proposed Public Wholesale Water Supply 
District No. 25 water mains. 
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DESCRIPTION OF USE 
The applicant is requesting a Conditional Use Permit to construct a water treatment plant on the 
property. Wells will be located to the northwest near the Kansas River and easements will be 
obtained for the lines to the water treatment plant and for the future mains used to distribute the 
water in Douglas and Osage Counties.  Public Wholesale Water Supply District No. 25 (PWWSD No. 
25) has been authorized by the Kansas Department of Agriculture, Division of Water Resources to 
provide water for municipal use within the boundaries of PWWSD No. 25 and immediate vicinity, 
Rural Water District No. 2 and Rural Water District No. 5 in Douglas County and Rural Water District 
No 5 in Osage County. A map showing the proposed water mains and the boundaries of the Rural 
Water Districts is included as Attachment D. 
 
ASSOCIATED CASES/OTHER ACTION REQUIRED 
 Approval of Conditional Use by the Board of County Commissioners. 
 Issuance of permit for the Conditional Use by the Zoning and Codes Office following application 

and determination that all conditions have been met. 
 Submittal of application and building plans to the Zoning and Codes Office for a building permit 

prior to construction. 
 Floodplain Development Permit may be needed from the Zoning and Codes Office for 

development on property that contains regulatory floodplain or floodway. 
 

PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
 No public comment has been received. 

 
GENERAL INFORMATION 
Current Zoning and Land Use:  

 
V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture. 
  

Surrounding Zoning and Land Use:  V-C (Valley Channel) District and F-W (Floodway Overlay) 
District; Agriculture, rural residential, and mining/excavation 
to the northeast—Penny Sand Dredging on the KS River, a 
CUP has been approved for an off-river sand pit to the south 
of the river dredging location. 
(Figure 1, a-c) 

 

Figure 1a. Area zoning. White and green areas north 
of river are within Leavenworth County, white area to 
the southwest is within the city of Lawrence. 

Figure 1b. Floodplain in area. Bright green denotes 
Floodway (F-W Overlay) and the light green is the 
Floodway Fringe (F-F Overlay). Stippled area is the 
500 year floodplain which is not currently regulated by 
the County Floodplain Management Regulations. 

V-C
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PROJECT SUMMARY 
The proposed project includes the use of 
wells near the Kansas River to supply water 
for a Public Wholesale Water Supply District 
which will supply treated water to various 
Rural Water Districts and other customers.  
The subject of this CUP is the water 
treatment facility which will be installed 
northeast of the intersection of E 1750 Road 
and N 1500 Road. Studies have been 
conducted to evaluate impact of the wells on 
the groundwater and the Division of Water 
Resources has approved the location of the 
wells, with certain restrictions and 
conditions. The groundwater studies and the 
Division of Water Resources Approval of 
Application and Permit to Proceed are 
attached. 
 
The facility will take access from N 1500 Road and will be manned by one employee during 
normal operation hours (7 am to 6 pm). The applicant indicated that there may be board 
meetings of approximately 8 to 9 people once a month.  As the public may come to these 
meetings, it is necessary to provide ADA parking per the requirements in Section 12-316-1.01 
of the Zoning Regulations. One ADA space must be shown on the plan and the space must 
also be striped and signed on site.  
 
Truck traffic is expected to consist of one treatment chemical delivery each week. Access to 
the site will come off of K-10 Highway, north on Noria road and east on N 1500 Road to this 
site. N 1500 Road is classified as a Minor Collector in the Douglas County Major 
Thoroughfares Map. A Minor Collector requires 80 ft of right-of-way. The CUP plan notes that 
40 ft of right-of-way is available north of the centerline of N 1500 Road.   
 
The front setback for property in the A District that fronts on a county or township road is 50 
ft in addition to a base setback of 40 ft from the road centerline for a total setback of 90 ft 
from the centerline of the road. A minimum side setback of 15 ft and a rear setback of 50 ft 
are required. The proposed building, water holding tank, and security fence all comply with 
these setbacks. 
 
The subject property was divided from a larger parcel after the adoption of the 2006 
Subdivision Regulations. Per Section 20-801(c)(1), unless expressly addressed as an 
exemption no lot, tract, or parcel of land shall be divided into 2 or more parts for the purpose 
of sale, transfer or development whether immediate or future except through the procedures 
of the Subdivision Regulations. This land division does not meet any of the exceptions 
provided in Section 20-801(d); therefore, it will be necessary to plat this property prior to final 
approval of this CUP. 
 
The facility will be fenced with 6’ chain link fence with 3 strands of barbed wire for security. 
The fencing will be located outside of the required setback. 
 
 

Figure 1c. Land use in area. 
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FACTORS TO CONSIDER 
 
I. ZONING AND USES OF PROPERTY  NEARBY 
The surrounding area is zoned V-C (Valley Channel) District which is a district established to 
provide protection for flood-prone areas. The area is also located within the F-W (Floodway 
Overlay) District as identified by FEMA. Principal land uses in the area include agriculture, 
rural residential, and mining/excavation. A sand dredging operation is located on the Kansas 
River to the northeast of the subject property and a CUP has recently been approved for an 
off-river sand pit operation to the south of the river operation. 
 
 Staff Finding – Nearby properties are zoned V-C (Valley Channel) and F-W (Floodway 
Overlay) Districts. Agriculture, rural residences, and mining/excavation are the principal land 
uses in the area.  
 
II. CHARACTER OF THE AREA    
The subject property is located on N 1500 
Road, approximately one-half mile east of 
the Lawrence City Limits and northeast of 
the East Hills Business Park. This is a rural 
area with agriculture, rural residences, and 
mining/excavation being the primary land 
uses.   Natural features in the area include 
the Kansas River and associated floodplain.   
The area contains a large area of high 
quality soils with Class 1 and Class 2 soils 
being located over the entire subject 
property. (Figure 2) With the CUP, the 
majority of the property will remain in 
agricultural production with the facility being 
located in the southeast corner of the site. 
 
The subject property takes access from N 
1500 Road, a minor collector road, and is 
located just to the east of the intersection with E 1750 Road, a minor arterial. The area has 
good access to the transportation network. 
 
Staff Finding – The area is rural in character with primarily agricultural and residential land 
uses. Sand dredging is located on the Kansas River to the northeast and a CUP has recently 
been approved for an off-river sand pit to the east of the subject property.  A water treatment 
facility would be compatible with the character of the area with proper site plan and design. 
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS 

BEEN RESTRICTED 
 

Applicant’s response:  
“The subject property consists of 20 acres of crop ground and 8 acres of brush and 
timber. The existing 20 acres is suitable for Ag use, the 8 acres is not. 

 
The property is zoned V-C (Valley Channel) and F-W (Floodway Overlay) District. The V- 
C District is intended to prevent, in those areas subject to periodic or potential flooding, such 

Figure 2.  High-quality soils in area. Yellow 
hatching denotes area with Class 2 Soils and 
green hatching denotes area with Class 1 Soils. 
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development as would result in a hazard to health or safety. To this end the V-C District 
permits a limited range of uses which include: Farm, truck garden, orchard, plant nurseries, 
grazing, hinting and fishing, public or private commercial recreational facilities and structures, 
and preserves, reservations and other similar open uses.   Public Utilities are allowed in the V-
C District with approval of a Conditional Use Permit.  The subject property is suited to the 
uses to which it has been restricted with the V-C Zoning. The proposed request will not revise 
the underlying zoning district.   
 
The F-W District does not restrict uses, but requires compliance with the Floodplain 
Management Regulations in Section 12-328 of the Zoning Regulations. These regulations are 
intended to protect individuals and property from flood hazards or flooding by providing for 
the orderly and safe development of the floodplain for the most advantageous uses which are 
consistent with the health, safety, and welfare of the general public. A Floodplain 
Development Permit will be required for the development to insure compliance with the 
floodplain regulations. 
 
Given the small area needed for the water treatment plant, the subject property is suited for 
the proposed use.  The plant will be located in the southeast corner, out of the regulatory 
floodway.  
 
Staff Finding –The property is well suited for uses which are permitted within the V-C 
District. 
 
IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED

  
Staff Finding – The property consists of two tracts. The larger tract will house the treatment 
facility and this tract is in agricultural production. The tract to the east has a vacant residence 
and agricultural structure but the residence is not occupied and is in poor condition.  
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
 
Applicant’s Response: 

“Removal of these restrictions will not detrimentally affect nearby property. The 
proposed water treatment plan won’t create noise issues, traffic issues, or visual 
issues to this area.” 

 
Section 12-319-1.01 of the County Zoning Regulations explains that certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district. Certain conditional uses may be permitted when found to be in 
the interest of the public health, safety, morals, and general welfare of the community.   
 
The proposed use ‘water treatment and supply’ would fit into the use group “Public Utilities” 
which is listed as a use which can be approved with a Conditional Use Permit in Section 12-
319-4.10. 
 
The water treatment plant will be about 125 ft x 125 ft or 15,625 sq ft and will be 
approximately 20 ft in height.  A 100 ft diameter water storage tank about 25 ft in height will 
also be located on the property. (Figure 3)  There will be a concrete parking area of 
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approximately 120’ x 150’. The facility will be larger than most other structures in the area but 
should not have a negative impact on nearby properties.    
 
The applicant proposes landscaping of native conifer trees set on 30 ft centers along the west 
and south sides of the property to screen it from the west and from N 1500 Road. The tract to 
the east, Tract 2, may be used for future expansion of the facility so no landscaping is 
proposed along the east side of the building site. Tract 2 is fairly wooded and the existing 
vegetation should serve to screen the facility from the east.  A note should be added to the 
CUP plan stating that the vegetation on the east side of Tract 2 will be retained to screen the 
facility from the east. 
 

Figure 3. Drawing of proposed facility as viewed from N 1500 Road. 
 

Figure 4a. Landscaping proposed to screen the 
facility from N 1500 Road. 

Figure 4b. Tract 2 extends slightly beyond the 
wooded area. Approximate east border in red. 

 
With the proposed screening, the facility should not have a negative impact on the visual 
nature of the area. 
 
Possible detrimental effects of a water treatment plan could be the impact on the ground 
water in the area. The applicant indicated that the wells are regulated by the Kansas Division 
of Water Resources and provided the following information:  
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“We have had test wells drilled at these locations with water quality and pumping 
tests performed to determine associated draw down, zone of influence, and water 
qualities associated with pumping these wells at a designated flowrate. Once this 
testing was completed and associated land owner notifications made, applications 
were submitted to the Division of Water Resources (DWR) which have since been 
approve. As far as water quality, a series of monitoring wells in the vicinity of this 
well field can be used to review water quality. The State of Kansas also has a well 
head protection program that regulates potential contamination activities. These 
regulations will be in effect for the region surrounding these well fields that could 
potentially impact water quality.”  The quality and quantity tests performed by a 
hydro-geologist and the approved well applications from DWR are included as an 
attachment with this report.   

 
The County Engineer reviewed the Water Appropriation permits provided by the Kansas 
Division of Water Resources and noted that he had been informed by DWR Water 
Appropriations that they consider well spacing when reviewing water appropriation permits in 
order to limit drawdown effects on neighboring wells.  The DWR required well spacing is ¼-
mile to non-domestic wells and 660 feet to domestic wells.  The proposed PWWSD No. 25 
wells exceed those standards (closest non-domestic well is 4700’). The County Engineer 
indicated that a condition restricting usage is not necessary, as the Kansas Dept. of Ag., Div. 
of Water Resources, restricts usage as a condition of their permit.  The restrictions are listed 
on pages 1-3 of the attached DWR permit.  Condition No. 4 places the following restriction on 
the amount of water that can be pumped:  

“That the appropriation sought shall be limited to a maximum diversion rate not in 
excess of 800 gallons per minute (1.78 c.f.s.) and to a quantity not to exceed 
420.28 million gallons (1,290.41 acre-feet) of water for any calendar year.”   

The applicant indicated that the State of Kansas well head protection regulations would be 
adequate to protect the quality and quantity of water in the supply wells so they will not be 
instituting a well-head protection zone for their facility. 
 
Staff Finding – The facility should not detrimentally affect nearby properties as it will be 
landscaped to minimize its visual impact. The studies that the applicant completed and 
provided to the Division of Water Resources indicate the wells will not have a negative impact 
on the groundwater in the area. The Division of Water Resources approved the project and 
issued a permit to proceed. No negative impacts are anticipated from this facility.   
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS 
COMPARED TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL 
LANDOWNERS 

 
Applicant’s Response: 

“The relative gain to public health, safety, and welfare will be in the ability to 
produce a high quality potable water supply that will serve the needs of 
residential customers in both Douglas and Osage Counties. The hardship 
imposed to individual landowners will be minimal if any.” 
 

Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit 
of the owners of the subject property.  
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Denial of the request for a Conditional Use Permit would prohibit the construction of the 
facility. The applicant provided the following information which indicates that there is a 
growing demand for water in the unincorporated portion of the county: 
 

“Member entities of Public Wholesale Water Supply District (PWWSD) No. 25 
currently serve about 3,100 customers. They have been growing at a rate of 2%-
4% during the last 15 years and are projected to grow at a rate of near 1.5% over 
the next 40 years. This growth has begun to tax member entities’ supply systems 
during peak usage times. This report projects by year 2031, that number will 
exceed 4,500 customers, and by year 2051, nearly 5,300 customers will be served. 
All of the member entities currently receive the majority of their water supplies from 
treatment plants on Clinton Lake. In recent years siltation issues on this reservoir 
have caused reductions in available water from this reservoir due to 2% yield 
studies. These reductions in available raw water have caused these member entities 
to begin seriously reviewing their ability to supply adequate quantities of high 
quality water to their patrons not only now but for the future. This supply is not 
only being sought to serve current member entities but also has the potential to 
provide water for some unserved areas of Douglas County along with other water 
supply entities that may decide that this supply will be needed in the future.” 

 
Approval of the request will allow the District to provide additional water for customers.  
 
As the hydrologic information indicates that the supply wells will have no detrimental effect on 
ground water levels in the area with the limits established by the Division of Water Resources, 
the approval of the proposed use would provide no hardship to area landowners or the 
community as a whole. 
 
Staff Finding – Approval of the request could benefit the community as a whole by providing 
an additional source of potable water for the growing rural population. As studies have been 
provided which indicate there will be no negative impacts with water appropriations within the 
limits established by the Division of Water Resources, there would be no gain to the public 
health, safety, or welfare from the denial of this request.  
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response: 

“The property falls within the current UGA with portions of the property falling within 
the floodplain. However, the building location on this proposed location is outside of 
the 500 year floodplain. This proposed project falls to the east of Lawrence in an Ag 
area but is within visual distance of industrial sites.”  
 

An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020. The comprehensive plan does not directly address Conditional Use Permits; however, 
the following recommendations apply to this specific project: 
 
Chapter 10, Community Facilities, Strategies for Public Utilities: “The visual appearance of 
utility improvements will be addressed to ensure compatibility with existing and planned land 
use areas. (page 10-11) 
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Chapter 10, Community Facilities, Douglas County Water Supply and Distribution Facilities: 
“Douglas County will continue to be served by private wells and rural water districts. This 
includes Douglas County RWD’s 1,2,3,4,5, & 6; Jefferson County RWD’s 5 & 13; and Osage 
County RWD 5. Because most of these districts rely on raw water resources through contracts 
with Lawrence, the districts will also be concerned with the continued provision of raw water 
resources in the future. The rural water districts and Lawrence should collaborate in efforts to 
maintain adequate accessibility to this important resource.” (Page 10-15) 
 
The proposed project is in compliance with these recommendations as the facility will increase 
the raw water resources available to the Rural Water Districts and the facility will be 
landscaped to provide a compatible appearance with existing and planned land use in the 
area. 
 
Staff Finding – Horizon 2020 does not directly address the issuance of CUPs but the project 
is in compliance with recommendations in Chapter 10, Community Facilities, for public utilities 
in the unincorporated portions of Douglas County. 
 
Conclusion 
Approval of a Conditional Use can be tailored to address specific issues such as intensity or 
frequency of use. The Division of Water Resource permit provides an adequate limit on the 
intensity of use as it limits the number of wells and the amount of water that can be 
appropriated.  The CUP, as conditioned, is compliant with the recommendations in the 
Comprehensive Plan and should result in a facility that is compatible with the area and 
provides a utility service to the unincorporated portions of Douglas County. 
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PC Minutes 9/23/13  DRAFT 
Recess LDCMPC 
Convene Joint Meeting with Eudora Planning Commission 
 
ITEM NO. 3 CONDITIONAL USE PERMIT; WATER TREATMENT PLANT; ¼ MILE E OF E 1750 

RD & N 1500 RD (MKM) 
 
CUP-13-00281: Conditional Use Permit for a water treatment plant to produce water for Public Wholesale 
Water Supply District No. 25, located ¼ mile east of the intersection of E 1750 Rd and N 1500 Rd. Submitted 
by Public Wholesale Water Supply District No. 25, property owner of record. Joint meeting with Eudora 
Planning Commission.  
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item. 
 
Eudora Planning Commissioner Kurt von Achen said the Eudora Planning Commission did not have quorum. 
 
Mr. McCullough said that they could allow a few weeks for Eudora Planning Commission to meet and then 
send the Lawrence Planning Commission and Eudora Planning Commission minutes to the County Commission. 
 
APPLICANT PRESENTATION 
Mr. John Ruckman, Bartlett & West, was present for questioning. He said he agreed with the staff 
recommendation. 
 
PUBLIC HEARING 
Ms. Cille King, League of Women Voters (LOWV), said they were concerned about the location being close to 
the river, the ground water level, and possible drought issues that would determine how effective this would 
be. She said in addition to the letter the LOWV’s sent they wanted to emphasize that the LOWV has long been 
concerned with maintaining agricultural lands and sprawl in the county. She said the LOWV did a study in 1999 
that looked at the environmental impact from loss of prime agricultural land and the true cost of urban sprawl. 
She asked the Planning Commission to reconsider approving more water for urban sprawl development.  
 
APPLICANT CLOSING COMMENT 
Mr. Ruckman responded to some of the concerns outlined in the League of Women Voter’s letter. He said any 
of the water lines within the UGA would be reviewed and would follow guidelines. He said all of the physical 
structures would be outside of the 500 year floodplain. He said regarding drought, by taking water out of the 
eluvium of the river they would become a member of the Kansas River Assurance District, which meant they 
would comply with the vision of Water Resources. He said any water taken from the eluvium was backed by 
water stored in reservoirs along the Kansas River.  
 
COMMISSION DISCUSSION 
Eudora Planning Commissioner Kurt von Achen said the Eudora Planning Commission had no comments at this 
time. 
 
Commissioner von Achen asked if the easements obtained for future mains would be obtained upfront or down 
the road. 
 
Mr. Ruckman said they would be obtained before construction occurred. He said the water line routing would 
be determined for the water lines and then easements would go out to private land owners prior to any biding 
or construction.  
 
Commissioner Denney asked if there was a water shortage in these areas or reason for doing this. 
 



Mr. Ruckman said Osage #5 to the south draws water out of Clinton Lake and have had issues with the water 
treatment plant they currently utilize so this would be a supply to take care of that in the future. He said there 
was also growth in these areas with a 2% growth rate of meter sales, which would drive the additional water 
need.  
 
Commissioner von Achen inquired about the Valley Channel zoning with the Conditional Use Permit and if 
there would be mitigation for potential flooding.   
 
Mr. Ruckman said the facility would be above the 500 year floodplain. He said they could not do any moving of 
earth inside the floodway itself, which was the majority of the property.  
 
Commissioner von Achen asked what would happen when wells flood. 
 
Mr. Ruckman said wells were built in such a way for that. He said most water treatment plants that take 
ground water lay in the floodway, which was where the water was at. He said they would be using pit-less 
units which were sealed and could be flooded. He said any electrical going to the well would be brought in 
through junction boxes located above the 500 year floodplain and the power would be dropped down into the 
well itself. He said those could run in an inundated situation for a period of time. 
 
Commissioner Kelley appreciated the public comments about this. He said he wanted to preserve as much 
agricultural land as possible but also understood the need for water. He said the growth of the area would be 
somewhat controlled by Planning Commission. He said he was in favor of this and would vote for it.   
 
Commissioner Liese said it was not zoned for this and a Conditional Use Permit would be required. He was not 
sure that it was necessary. He appreciated the letter by the League of Women Voters. He asked if the water 
mains connecting this would potentially pass through Lawrence City boundaries.  
 
Mr. McCullough said that was correct. 
 
Commissioner Liese he said the League of Women Voters questions about that were valid. He asked staff to 
respond.  
 
Mr. McCullough said running the main lines was a separate matter from the Conditional Use Permit before 
them tonight. He said the route could change or be altered. He said at the time of the request to the City or 
property owners the City would have some ability to look at the request to go through the City right-of-way 
and negotiate whatever issues there may be.  
 
Commissioner Liese asked what Planning Commission should be mostly concerned about if the line wasn’t 
what they should be concerned about. 
 
Mr. McCullough said the blue line on the map was provided as general information about the request to see 
where the District intends to expand service. He said the Conditional Use Permit would not be applied to the 
routing of the main line, it would be applied to the treatment plant itself and well sites in terms of a land use 
compatibility issue. He said the project would need to go through the floodplain development permit process in 
the County and meet the requirements. 
 
Commissioner Liese asked if it would be considered and addressed in the future. 
 
Mr. McCullough said water was controlled by the State, not the County or City. 
 
Commissioner von Achen asked Mr. Ruckman what percentage of water would go to Osage County and 
Douglas County. 
 



Mr. Ruckman said it was split almost 50/50% between Osage #5 and Douglas # 5 with both entering as equal 
partners.  
 
Commissioner Denney expressed concern about doing away with agricultural farmland. He asked if the 
Conditional Use Permit would allow water from any part of the property. 
 
Mr. McCullough said the Conditional Use Permit was married to a site plan that would go to the County 
Commission for approval. He said any modifications to the site plan in the future would be administratively 
reviewed or reapproved by County Commission, depending on the scope of change.  
 
Commissioner Denney asked for clarification that this was only include a small part of the property where the 
character of the land would change.  
 
Mr. McCullough said that was correct.  
 
Commissioner Rasmussen inquired about staff recommendation 2 where it states the property shall be platted 
to Zoning and Codes. He asked if that meant County Zoning and Codes.  
 
Ms. Miller said she could clarify the language to say Douglas County Zoning and Codes.  
 
Commissioner Rasmussen commented about the first condition and asked why the applicant would need to be 
told to obey the law and comply with their permit. He wondered what would happen if the applicant got into a 
dispute or some sort of issue with their permit and if the City or County would be pulled into the dispute since 
it was included as a condition of the permit. He wondered why that was included as a condition. 
 
Ms. Miller said it was not so much for the applicant because the applicant knows they need to comply with the 
permit. She said it was more of a notice for the Zoning and Codes office.  
 
Commissioner Rasmussen asked if the Zoning and Codes office would enforce the State water permit. 
 
Ms. Miller said if the applicant was not in compliance the Conditional Use Permit could be rescinded. She said 
they needed to comply with the State and the Conditional Use Permit was based on compliance. 
 
Commissioner Rasmussen asked if the Conditional Use Permit was tied to compliance with the State permit. 
 
Ms. Miller said that was correct. 
 
ACTION TAKEN 
Motioned by Commissioner Rasmussen, seconded by Commissioner Kelly, to approve the Conditional Use 
Permit for the water treatment plant for Public Wholesale Water Supply District No. 25 and forwarding it to the 
Board of County Commissioners with a recommendation for approval based on the findings of fact found in the 
body of the staff report subject to the following conditions: 
1) The CUP shall comply with the terms, conditions, and limitations specified in the Division of Water 

Resources permit. 
2) The property shall be platted prior to release of the Conditional Use Permit plan to Zoning and Codes. 
3) The provision of a revised Conditional Use Site Plan with the following changes: 

a. Delineation of a wooded area near the east side of Tract 2 that is 20 ft wide and extends 240 ft north 
of the south property line, and the addition of the following note: “The trees and other vegetation in 
this area will be retained to screen the facility from the east. In the event the trees are removed, 
native conifers will be planted on 30 ft centers to provide screening.” 

a. Note the revision date on the plan. 
b. Show one ADA accessible parking space on the plan. This space shall also be marked and signed on 

site. 
 



Commissioner Liese said he would have voted against the motion because of concerns raised by the League of 
Women Voters but staff convinced him those should not be part of their decision making process.  
 
Commissioner Culver agreed with Commissioner Liese regarding looking at the Conditional Use Permit as it 
pertains to land use. He said the concerns and questions he had were brought up and addressed. He 
appreciated the input from the League of Women Voters. He said he was confident some of those concerns 
would be discussed and worked out by the County Commission. He said he would support the motion for 
approval. 
 
Commissioner von Achen said she was not comfortable sending 50% of the water in Douglas County out of 
the county. She agreed with the League of Women Voters comments about how this would encourage county 
sprawl but staff has indicated it was not within Planning Commission purview. She said she would support the 
motion but had reservations. 
 
Commissioner Rasmussen said Kansas was an arid state and it was not Douglas County water it was State 
water. He said Kansas was a prior appropriation state which meant water could be moved great distances 
within the state. He said all of the citizens of Kansas share the water. 
 
Ms. Suzannah Vasquez-Bridgens was confused about Commissioner Rasmussen’s comment about this being 
the State’s water. She said she was under the impression that the entire state was a water table and had 
access to the water table. She did not understand why there would be a need to move it from one area to 
another if the entire state had a water table available to it. She asked if the State was requesting this. 
 
Commissioner Rasmussen said the State was issuing a permit to the applicant to take water from the Kansas 
River eluvium and that Planning Commission had to decide whether the building could be built there. 
 
Commissioner Denney said he would support this even though it does change some of the characters of the 
land use. He said a significant portion of Douglas County was served by Osage Water District #5 so it was not 
like all the water was going outside of Douglas County.  
 
Commissioner Struckhoff said he would support the Conditional Use Permit but shared the League of Women 
Voters concerns about agricultural land and water tables.  
 
Commissioner Josserand agreed with Commissioner von Achen’s comments. 
 
 Unanimously approved 10-0. 
 
 
Adjourn Joint Meeting 
Reconvene LDCMPC 
 


	BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS
	ADP916B.tmp
	ATTEST:

	ADP8F9D.tmp
	MEMORANDUM

	1d  easement value details 08320800.pdf
	Sheet1

	2   cup-13-00281.pdf
	pl-cup-13-00281_sr
	att a_cup Plans
	att b_dwr permit
	att c_groundwater studies
	att d_ district boundaries and water mains
	cup-13-00281_page_map
	LOWV_communications - NEW
	minutes




