
 
 

BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
  
WEDNESDAY, APRIL 16, 2014     
4:00 p.m. 
-Proclamation for National Public Safety Telecommunicator’s Week April 13-19, 2014 (Scott Ruf) 
-Consider the minutes of April 2 and April 7, 2014 

 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders; 
  (b) Consider approval of FY2015 Comprehensive Plan/Budget for Community Corrections  
   (Deborah Ferguson); 
  (c) Consider approval of Health Insurance Stop-Loss Coverage (Sarah Plinsky); 
  (d) Consider resolution to amend Douglas County zoning regulations 12-319-7 regarding agritourism 
   regulations (Linda Finger); 
  (e) Consider for approval a Memorandum of Understanding between the Douglas County   
   Commissioners and the Bureau of Land Management Oklahoma Field Office and the Bureau  
   of Indian Affairs Eastern Oklahoma Regional Office Southern Plains Regional Office (Craig  
   Weinaug); 
  (f) Consider acquisition of right of way for project 2012-14, Route 458 from 1050E to US-59  
   Highway, three parcels (Michael Kelly); and 
  (g) Authorize Commission chair to sign a letter for a funding match for Outreach, Prevention and Early 
   Intervention Services program for the Lawrence-Douglas County Health Department (Sarah Plinsky). 
 

(2) Take action on resolution expressing intent of County Commission to consider the creation of a fire 
 district with responsibility for fire protection in Palmyra Township, as requested by the Palmyra 
 Township Board, and setting date for public hearing. (Craig Weinaug) 
 
(3) Take action on Resolution expressing intent of Commission to consider the creation of a fire district 

Township Board, and setting date for public hearing. (Craig Weinaug) 
 

(4) Consider extension of burn ban for two weeks subject the same terms and conditions as the current burn 
ban (Teri Smith)   
 

(5) Consider draft request from Douglas County Commission to Lawrence City Commission requesting 
waiver of development charges for the public works building pursuant to City Ordinance No. 6791  
(Craig Weinaug) 

 
(6) (a) Consider approval of Accounts Payable (if necessary)    

(b) Appointments 
Bert Nash Community Health Center Board of Directors (2) expire 04/2014  
Douglas County Senior Services Board of Directors – (1) vacancy 04/2014 
Heritage Conservation Council (3) positions expire 05/31/2014 
Jayhawk Area Agency on Aging Board of Directors – (2) vacancies 
Jayhawk Area Agency on Aging Tri-County Advisory Council – (2) vacancies 
(c)  Public Comment  

  (d) Miscellaneous      
 
RECESS 
 
RECONVENE 
6:35 p.m. 
 
REGULAR AGENDA 
 (7) CUP-14-00064 (CUP-12-16-02) 5-year compliance review and reclamation plans for Hamm Eudora  
  Quarry #58 located on approximately 129 acres at, and north of, 1232 E 2300 Road. (Mary Miller) 
 
 (8)  Adjourn  
 



WEDNESDAY, APRIL 23, 2014  
4:00 p.m. (only) 
-Consider approval of the SNAP matching program funding request from the Food Policy Council  
(Eileen Horn) 
 
WEDNESDAY, APRIL 30, 2014  
4:00 p.m. 
-Presentation of Report from Lawrence-Douglas County Advocacy Council on Aging (Judy Bellome) 
 
WEDNESDAY, MAY 21, 2014 - 6:35 p.m. only   
 
WEDNESDAY, JUNE 4, 2014 
-Consider a proclamation for “Relay for Life Week” (Betty Parks) 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for 
public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled 
unless specifically noted on this schedule.  



 
 

 
Office of the County Commission 

PROCLAMATION 
National Public Safety Telecommunicator’s Week  

April 13-19, 2014 
For Douglas County, Kansas 

 
 
WHEREAS: Emergencies can occur at anytime that require sheriff, police, fire or emergency medical services; and 
 
WHEREAS: When an emergency occurs the prompt response of law enforcement, firefighters and paramedics 

is critical to the protection of life and preservation of property; and 
 
WHEREAS: The safety of our sheriffs, police officers and firefighters is dependent upon the quality and 

accuracy of information obtained from citizens who telephone the Douglas County Emergency 
Communications Center; and 

 
WHEREAS: Public Safety Dispatchers are the first and most critical contact our citizens have with emergency 

services; and 
 
WHEREAS: Public Safety Dispatchers are the single vital link for our police officers, and firefighters by monitoring 

their activities by radio, providing them information and ensuring their safety; and 
 
WHEREAS: The Public Safety Dispatchers of the Douglas County Emergency Communications Center have 

contributed substantially to the apprehension of criminals, suppression of fires and treatment of 
patients; and 

 
WHEREAS: Each dispatcher has exhibited compassion, understanding and professionalism during the 

performance of their job in the past year.  
 
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners of Douglas County, Kansas, 
hereby proclaim the week of April 13-19, 2014 as “NATIONAL PUBLIC SAFETY TELECOMMUNICATOR’S 
WEEK” and joins in honoring the men and women whose diligence and professionalism keep our county and 
citizens safe. 
         
ADOPTED this 16th day of April, 2014. 
       BOARD OF COUNTY COMMISSIONERS 
       OF DOUGLAS COUNTY, KANSAS 
  
       ___________________________________ 
       Nancy Thellman, Chairwoman 
 
 
       ___________________________________ 
       Jim Flory, Vice-Chair 
 
 
       ___________________________________ 
       Mike Gaughan, Member 































































































DOUGLAS COUNTY ADMINISTRATIVE SERVICES 
Douglas County Courthouse 

1100 Massachusetts Street, Unit 204 
Lawrence, KS 66044-3064 

(785) 832-5329   Fax (785) 832-5320 
www.douglas-county.com 

 
 

Sarah Plinsky 
Assistant County Administrator 

MEMORANDUM 
 
MEMO TO: Board of County Commissioners 
 
FROM:  Sarah Plinsky, Assistant County Administrator 
 
SUBJECT: Health Insurance Stop Loss Coverage 
 
DATE:                April 11, 2014 
 
Proposals for Health Insurance Stop Loss Coverage were received on March 20, 2014.  Each year, 
requests for proposals for reinsurance coverage are solicited from various companies.  Last year we 
received quotes from three companies.  Last year, Douglas County switched from Humana to Optium, 
after we were informed that Humana was no longer going to provide Stop Loss coverage was selling the 
business line.  Because of the switch last year and the year before, staff preferred to stay with Optum, 
provided that the proposal was favorable.    
 

 Optum 
CURRENT Year 

Optum 
Renewal 

Specific Stop Loss Level $175,000 $175,000 
Aggregating specific $50,000 $50,000 

Total Annual Premium 
 

$348,467.76 $426,227.40 

Difference from current  $70,777.08 
Percentage difference -3.0% 19.09% 
Total Annual Expected Costs $7,328,544.78 $7,522,578,.62 
Dollar Cost difference over 
current 

 $194,033.84 

Percent of cost difference  2.6% 
 
We are recommending that the stop loss specific remain at $175,000, with a continued $50,000 
aggregate specific.   The renewal proposal doesn’t have any “lasers” on any current claims.  An increase 
was anticipated this year because of the advantageous pricing received last year when the County 
switched to Optum.  The chart above illustrates that the increase is partially related to the increase in 
the total annual expected costs, and the remaining increase is below market increases for this coverage.  
Willis discussed this coverage with other providers, and the next closest bid was an overall increase of 
43% with a total premium of $498,000.      
 



Stop Loss provides coverage to us in two ways.  The first is the specific stop loss level of $175,000, which 
means that if a single claim exceeds $175,000, the County no longer pays on the claim and the stop loss 
coverage takes over.  The second coverage provided by stop loss is if our total claims exceed 125% of 
expected.  If our total claims exceed that amount, the stop loss coverage kicks in and pays all claims.   
 
 
In summary, staff recommends that we accept the renewal proposal from Optum for our stop loss 
health insurance coverage.   
 
RECOMMENDED MOTION 
 
Accept the renewal proposal from Optum for Stop Loss Health Insurance Coverage in an amount not to 
exceed $426,227.40.   

 



RESOLUTION NO. ______ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS ADOPTING TEXT AMENDMENTS TO THE 
ZONING REGULATIONS FOR THE UNINCORPORATED TERRITORY OF 
DOUGLAS COUNTY, KANSAS, PERTAINING TO REVISIONS TO THE 
AGRITOURISM REGULATIONS. 

 
WHEREAS, the Lawrence-Douglas County Planning Commission, after holding a public 

hearing on February 26, 2014, following due and lawful notice pursuant to K.S.A. 12-757 and 
the Zoning Regulations for the Unincorporated Territory of Douglas County, Kansas, as codified 
in Chapter 12, Article 3 of the Douglas County Code and as amended (the “Zoning 
Regulations”), has recommended that the Board of County Commissioners of Douglas County, 
Kansas (the “Board”) make text amendments to the Zoning Regulations, the nature and 
description of such change being fully set forth below; and 
 

WHEREAS, on April 2, 2014, the Board found that the Zoning Regulations regarding 
Agritourism should be amended by adopting the text amendment set forth below. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DOUGLAS COUNTY, KANSAS AS FOLLOWS: 
 
I. Adoption of Text Amendments.  The Board hereby finds that the statutory 

provisions for the amendment of the Zoning Regulations has been fully complied with and 
hereby adopts the following text amendments (the “Text Amendments”) amending the Zoning 
Regulations as follows: 
 
A.  Amending section 12-319-7 AGRITOURISM SUPPLEMENTAL REGULATIONS in 

section 12-319 SUPPLEMENTAL USE REGULATIONS- CONDITIONAL USES –
TEMPORARY USES, as follows: 

 
12-319-7.  AGRITOURISM SUPPLEMENTAL REGULATIONS 

Agritourism is recognized as a vital tool for sustaining the family farm and represents significant 
economic potential for the community in general. These regulations are intended to foster and 
promote agritourism in keeping with the State of Kansas policy of encouraging agritourism, 
while ensuring that the public health, safety, and welfare are protected.   
 
12-319-7.01.  AGRITOURISM 
a. Agritourism is the intersection of agriculture and tourism, when the public visits rural 

areas for recreation, education, enjoyment, entertainment, adventure or relaxation. 
Agritourism uses the rural experience as a tool for economic development. 

b. Typical agritourism uses include, but are not limited to, the following:  

1) Farm markets/roadside stands,  
2) U-pick operations,  
3) Farm winery tours and tastings,  
4) Corn mazes,  
5) Farm-related interpretive facilities, exhibits, and tours,  
6) Historical, cultural, or agriculturally related educational and learning 
 experiences, including volunteer workers. 
7) Farm stays, 
8) Bed and breakfast establishments, 
9) Recreation related operations (fishing, hunting, bird watching, hiking, 
 etc), 
10) Horseback riding, 
11) Garden, nursery tours and exhibits,   



12) Pumpkin patch visits and activities, 
13) Assembly type uses such as fairs or festivals which are historical, cultural, 
 or agriculturally related; weddings; receptions; etc.,   
14) Ancillary retail sales,  
15) Other uses that may be determined on a case by case basis if it meets 
 the purpose and intent of the regulations.  

c. These Agritourism provisions do not apply to camping.  
 
12-319-7.02.  REGISTRATION AND APPROVAL PROCESS 

a. After the use has been registered with the State, a copy of the Agritourism Promotion 
Act Registration Form shall be provided to the Douglas County Zoning and Codes Office 
to register the Agritourism use with the County. Agritourism uses which meet the 
definition set forth in these Regulations and are registered with the State and with the 
County may occur as permitted in Section 12-319-7 without any additional review under 
Section 12-319, Conditional Use Permits; Section  12-319A, Site Plan Regulations; or 
Section 319.8 , Special Event Permits, although other State and local regulations shall 
apply.  

b. Sections 12-319-7.03 and 12-319-7.08 establish the parameters for Tier 1 (low 
intensity), and Tier 2 (medium intensity) Agritourism uses.  
1) Tier 1 (low intensity) Agritourism uses may be registered administratively by the 

Zoning and Codes Director.   
2) Registration of Tier 2 (medium intensity) Agritourism uses requires approval by 

the Board of County Commissioners.  
3) Agritourism uses which do not meet the definition or parameters of a Tier 1 or 

Tier 2 use require approval through a Conditional Use Permit, Special Event 
permit, or rezoning. 

c. Registration forms shall be jointly reviewed by the Director of Zoning and Codes Office 
and the Planning Director to determine if the proposed use(s) meet the definition of 
Agritourism set forth in these Regulations within 7 working days of submittal. 
1) Additional descriptive information may be necessary for the determination. This 

information will be provided by the Agritourism operator and kept as a part of the 
registration. 

2) If the Directors are unable to make a determination, the registration will be 
referred to the Board of County Commissioners. 

3) The applicant for the Agritourism registration may file an appeal from the 
Director’s determination. Appeals from the determination shall be made to the 
Board of County Commissioners. An appeal must be filed within 30 days of 
notification of the determination to the applicant. The appeal will be considered at 
the next available Commission meeting. 

 
12-319-7.03. TIER 1 (LOW INTENSITY) AGRITOURISM USES DEFINED 
a. Tier 1, or low intensity Agritourism uses are not expected to generate noise, or other 

impacts, to the level that they would have negative impacts on surrounding properties. 
Examples of Tier 1 Agritourism uses include, but are not limited to:  
1) Farm Stands, 

2) Farmers Markets with 10 or fewer vendors, 

3) U-Pick Operations, 

4) Farm Winery Tours and Tastings, 

5) Corn Mazes and Pumpkin Patches visits and activities, 

6) Farm Related Interpretative Facilities, Exhibits, and Tours,  

7) Historical, Cultural, or Agriculturally Related Educational and Learning 
Experiences, including volunteer workers, 

8) Farm Stays and Bed and Breakfasts with no more than 3 guestrooms,  



9) Recreation Related Operations (Fishing, Hunting, Bird Watching, Hiking, etc.), 

10) Equestrian Facilities, 

11) Garden, Nursery Tours and Exhibits, 

12) Small scale assembly type uses such as weddings, receptions, etc., 

13) Christmas Tree Sales, 

14) Farm Tours and Demonstrations, 

15) Small scale entertainment such as the integration of music, theatre, or arts to 
enhance the rural experience, 

16) Ancillary Retail Sales; and, 

17) Other uses that may be determined on a case-by-case basis to meet the intent of 
the Tier 1 definition. 

b. In addition to meeting the definition above, a proposed use must meet both of the 
following parameters to be considered a Tier 1 Agritourism use:  
1) The Agritourism use is located on a parcel, or one of a number of contiguous 

parcels (contiguous shall mean lands that are adjacent and road, rail, and other 
rights-of-way and easements shall not exclude parcels from being contiguous), 
under the same ownership, as agricultural land uses listed in 12-306-2.01 or a 
working farm or ranch as determined by the Zoning and Codes Director; 

2) The Agritourism operator resides on the parcel, or one of a number of contiguous 
parcels (as defined in this section), containing the Agritourism use;  

 
12-319-7.04. TIER 1  AGRITOURISM USES STANDARDS 
The following standards apply to all Tier 1 Agritourism uses: 
a. The operators of the Agritourism use shall be limited to the property owner or operator, 

his/her family members and employees (whether paid or unpaid). 
1) ‘Operator’ refers to the person with the financial and legal responsibility for the 

Agritourism activity. 
b. Adequate parking shall be provided on-site for the use, including ADA parking (where 

applicable).  
1) Parking for the Agritourism use is limited to 40 parking spaces;  
2) No parking may occur on adjacent roads.  

c. In order to minimize noise from the agritourism use the following are prohibited:   
1) Motors or motorized vehicles, with the exception of agricultural machinery and 

vehicles or electric motors;  
2) Outdoor amplification of sound: such as auctioneering speakers or amplified 

music (with the exception of a stereo or radio).  
d. Landscaping or opaque fencing shall be provided along the perimeter of parking areas 

(excluding overflow areas) that are within view of residences or the road right of way. 
Landscaping shall consist of one of the following: a continuous hedge of shrubs or other 
vegetation or opaque fencing, of a height determined by the Zoning and Codes Director 
to provide adequate screening for the parking area. Alternate forms of screening may be 
utilized, provided the Director of Zoning and Codes determines they will provide effective 
screening of the parking area. 

e. Exterior lighting used in conjunction with the Agritourism use shall be prohibited with the 
exception of the Farm Stays and Bed and Breakfast uses.  Lighting for these uses shall 
be located and shielded to prevent glare or trespass on to adjacent properties. 

f. Sanitary facilities shall be provided in accordance with Lawrence Douglas County Health 
Department requirements for the use and expected attendance. 

 
12-319-7.05. ADMINISTRATIVE WAIVER PROVISION 
The Director of Zoning & Codes may waive these standards only if it can be demonstrated that 
the Agritourism use, by virtue of the size or type of use proposed, the location of the use, or 



other site specific characteristics, will not generate noise or other impacts that negatively impact 
surrounding properties. 
 

12-319-7.06. TIER 1 AGRITOURISM REGISTRATION PROCESS 
The following standards apply to all Tier 1 Agritourism uses: 
a. The Agritourism operator shall submit the following materials to the Zoning and Codes 

Office: 
1) Approved State Agritourism Registration. 
2) Completed Douglas County Agritourism Registration form. 
3) Site plan  

The agritourism site plan does not need to meet all the requirements in Section 
12-319A, but must be adequate to illustrate the use and its conformance with the 
Zoning Regulations as well as the relationship of the use to the surrounding 
properties or right-of-way. At a minimum, the following items must be included: 
a) All structures to be utilized for the agritourism use identified on the plan 

with dimensions, including the distance to the nearest property line. 
b) Areas where the agritourism use will occur and any areas where visitors 

would be allowed marked on the plan. 
c) Access and parking areas shown and dimensioned, noting the number of 

spaces provided.  For determination of parking requirements, parking is 
calculated at a rate of 1 parking space per 2 attendees. 

d) The water and sanitation facilities provided per the County Health 
Department approval. 

e) Hours of operation noted. 
f) Anticipated attendance noted. Attendance is limited to that which can be 

served by available parking as participants may arrive by bus or 
alternative forms of transportation. 

b. A 20 day property owner notification period is required.  
1) The applicant shall obtain a list of property owners within 1000 ft of the property 

on which the Agritourism activity is to occur from the Douglas County Clerk’s 
Office. If the notification area includes land within the corporate limits of a city, 
the list shall include owners of property within the 1000 ft notification area that 
extend 200 feet into the city. If the notification area extends into the adjacent 
County, notice must be sent to property owners in the adjacent County. 

2) The applicant shall mail a letter which contains the information below to the 
property owners on the list to advise them of the proposed Agritourism use and 
provide them the opportunity to contact the applicant or the Zoning and Codes 
Department if they have any questions. 
 
“An Agritourism use located at _______ is in the process of being registered with 
Douglas County. The Agritourism use will consist of (brief description of the 
event).   Please contact me at _(phone number, email)__ with any questions 
regarding this registration or the Douglas County Zoning and Codes Department 
at 785-331-1343.” 
 

3) The registrant must provide a copy of the letter, the property owner list, and 
certification of the date the letters were mailed to the address on the list with their 
registration materials. 

c. The registration materials shall be reviewed by the Director of Zoning and Codes with 
the following approval criteria: 
1) The proposed use and layout meets the intent and purpose of the Tier 1 

definition; 
2) The proposed arrangement of buildings, off-street parking, access, lighting is 

compatible with adjacent land uses;  



3) Adequate screening is provided between the parking area and adjacent 
residences or road rights-of-way. 

4) The vehicular ingress and egress to and from the site provides for safe, efficient 
and convenient movement of traffic;  

5) The nature of the use is compatible with adjacent land uses and enhances or 
maintains the rural character of the unincorporated portion of the county.   

d. The Zoning and Codes Director may apply conditions to the registration, such as 
limitation on the hours, location, or the activity itself if, in the Director’s opinion, the 
conditions are necessary to mitigate off-site impacts.  
 

12-319-7.07.  DURATION AND RE-REGISTRATION 
The Douglas County Agritourism use registration coincides with the State Registration. Re-
registration with the County is required when the State registration is renewed, every 5 years.   
a. The Agritourism Use may continue as long as the use complies with the conditions and 

standards that were applied with the registration.  
b. Only those activities specifically listed in the registration form and approved by the 

Directors are allowed to occur as Agritourism. Any change in proposed uses such as a 
new activity, increased parking, or expanded area of activity would require: 
1) The modification of the registration with the State, if necessary. 
2) Resubmittal of the revised registration form and revised site plan to the Zoning 

and Codes Office for a determination of compliance with the definition of 
Agritourism (if a new use is proposed) and re-registration through the processes 
established in this section. 

 
12-319-7.08. TIER 2 (MEDIUM INTENSITY) AGRITOURISM USES- DEFINED 
a. Tier 2 uses include higher intensity activities or have higher attendance than Tier 1 uses. 

Examples of Tier 2 Agritourism uses include, but are not limited to: 
1) Uses that would be considered a Tier 1 use that do not meet the Tier 1 

parameters;  
2) Farmers Markets with more than  10 vendors;  
3) Bed and Breakfasts or Farm Stays with more than 3 guest rooms; 
4) Assembly type uses such as fairs or festivals which are historical, cultural, or 

agriculturally related. 
 
12-319-7.09. TIER 2 AGRITOURISM USE STANDARDS 
The following use standards apply to all Tier 2 Agritourism uses: 
a. Operators of the Agritourism activity shall be limited to the property owner or operator, 

his/her family members and employees (paid or unpaid). 
1) ‘Operator’ refers to the person with the financial and legal responsibility for the 

Agritourism activity. 
b. Adequate parking, including ADA parking (when applicable), must be provided on-site.  

1) Parking for the Agritourism use is limited to 100 parking spaces.  
2) No parking may occur on adjacent roads.  
3) For the purpose of calculating parking requirements, Parking is calculated at a 

rate of 1 parking space per 2 attendees unless visitors are expected to utilize 
busses or alternative forms of transportation. 

g. No motors or motorized vehicles, with the exception of agricultural machinery and 
vehicles or electric motors, will be utilized for the Agritourism Use.    

h. Landscaping or opaque fencing shall be provided along the perimeter of parking areas 
(excluding overflow areas) that are within view of residences or the road right of way. 
Landscaping shall consist of one of the following: a continuous hedge of shrubs or other 
vegetation or opaque fencing, of a height determined by the Zoning and Codes Director 
to provide adequate screening for the parking area. Alternate forms of screening may be 
utilized, provided the Director of Zoning and Codes determines they will provide effective 
screening of the parking area. 



i. If Agritourism activities are to occur outside of daylight hours, a plan shall be provided 
which shows the location of lighting for the Agritourism activity and the type of lighting 
fixtures being used as well as means taken to shield the lighting to insure no trespass or 
glare to adjacent properties.  

j. Sanitary facilities shall be provided in accordance with Lawrence Douglas County Health 
Department requirements for the proposed use and anticipated attendance. 

k. With the exception of agricultural activities, no activities associated with the Agritourism 
use may occur within 50 ft of a property line of the subject parcel or the perimeter of a 
group of contiguous parcels.  The County Commission may vary this separation 
requirement depending on the nature of the Agritourism activity and the adjacent 
property. 

 
12-319-7.10. TIER 2 ADMINISTRATIVE APPROVALS AND WAIVERS  
a. The Director of Zoning and Codes may administratively approve a Tier 2 Agritourism 

Use without further review by the County Commission, if all of the following apply:  
1) The Agritourism use permitted as a Type 1 use in Section 12-309-7.03.a; 
2) The Agritourism use meets all the parameters for a Tier 1 use in Section 12-309-

7.03.b except for parameter 12-309-7.03.b.(2), which requires the operator of the 
Agritourism use to reside on the parcel; and  

3) The Agritourism use meets all the Tier 1 use standards in Section 12-309-7.04. 
b. The Board of County Commissioners may waive the Tier 2 use standards if they 

determine that the Agritourism use, by virtue of the size or type of use proposed, the 
location of the use, other site specific characteristics, will not significantly impact 
surrounding properties. 

 
12-319-7.11. TIER 2 AGRITOURISM USES REGISTRATION PROCESS 

a. The Agritourism operator shall submit the following materials to the Zoning and Codes 
Office: 
1) Approved State Agritourism Registration. 
2) Completed Douglas County Agritourism Registration form. 
3) Site plan meeting the requirements outlined in Section 12-319-7.06.a.3). 
4) Information from the applicable fire department regarding access to the proposed 

Agritourism Activity area. 

b. A minimum 20 day notification period is required. The Commission will hold a public 
hearing on the proposed use at the time and place listed in the public notice.  
1) The County Zoning and Codes Office shall mail notice to all property owners 

within 1000 ft of the proposed use and the date and time the use will be 
considered by the Board of County Commissioners.  

2) If the notification area includes land within the corporate limits of a city, the list 
shall include owners of property within the 1000 ft notification area that extend 
200 feet into the city. If the notification area extends into the adjacent County, 
notice must be sent to property owners in the adjacent County. 

3) For Agritourism uses that will be located on an unpaved road, the Zoning and 
Codes Office shall mail notice to all property owners of residentially developed 
property on an unpaved road which would be considered the most direct route to 
the nearest hard-surfaced road..   

c. The Director of Zoning and Codes shall review the registration application with the 
criteria noted in this section and provide a report with recommendation to the 
Commission.  
1) The proposed arrangement of buildings, off-street parking, access, lighting is 

compatible with adjacent land uses;  
2) Adequate screening is provided between the parking area and adjacent 

residences or road rights-or-way. 
3) The vehicular ingress and egress to and from the site provides for safe, efficient 

and convenient movement of traffic including emergency vehicles;  



4) The nature of the use is compatible with adjacent land uses and enhances or 
maintains the rural character of the unincorporated portion of the county.  

5) Suitability of the existing road network system for the traffic expected to be 
generated by the Agritourism use. Road improvements may be required in some 
cases. 

d. The Board of County Commissioners may take one of the following actions on the 
registration: 
1) Approve the registration, including waiving any standard deemed reasonable to 

waive;  
2) Approve the registration with conditions/restrictions such as limitation on the size 

of buildings and parking areas, establishment of operating hours; establishment 
of buffering, limitation on activities; road improvements; etc; 

3) Return the registration to staff with request for more information; or 
4) Deny the registration. 

 
12-319-7.12. DURATION AND REVIEW 
The Douglas County Agritourism Use registration coincides with the State Registration. Re-
registration with the County is required when the State registration is renewed, every 5 years.   
a. The Agritourism Use may continue as long as the use complies with the conditions and 

standards that were applied with the registration.  
b. A Tier 2 use that received County Commission approval may be re-registered 

administratively by the Zoning and Codes Director if the use remains the same as on the 
original registration and no unresolved complaints are on file. 

c. Only those activities specifically listed in the registration form and approved by the 
Directors are allowed to occur as Agritourism. Any change in proposed uses such as a 
new activity, increased parking, expanded area of activity would require: 
1) The modification of the registration with the State, if necessary. 
2) Resubmittal of the revised registration form and revised site plan to the Zoning 

and Codes Office for a determination of compliance with the definition of 
Agritourism provided in this Section by the Director of the Zoning and Codes 
Office and the Planning Director and re-registration through the processes 
established above. 

d) Minor changes to the plan (changes that do not include an additional use or an increase 
in agritourism activity or parking area above 25% of the previous activity or parking area) 
may be approved administratively by the Zoning and Codes Director following 
notification of neighbors within 1000 ft. 

e. Engaging in any activity not listed on the registration or operating out of compliance with 
the plans and conditions approved with the registration would be considered a violation 
subject to the enforcement provisions of Section 12-329. 

 
12-319-7.13. STRUCTURES AND CONSTRUCTION CODES 
Structures for Agritourism uses are required to comply with Douglas County Construction 
Codes, adopted by HR-12-11-5, and amendments thereto. 
 
 

II. Addition to Zoning Regulations.  The Text Amendments made by this Resolution 
shall be included as a supplement to the Zoning Regulations, as codified in Chapter 12, Article 3 
of the Douglas County Code. 
 

III. Invalidity.  If any section, clause, sentence, or phrase of Resolution or the Text 
Amendments adopted hereby is found to be unconstitutional or is otherwise held invalid by any 
court of competent jurisdiction, it shall not affect the validity of any remaining parts of this 
Resolution or the Text Amendments adopted hereby, as the case may be. 
 



IV. Repeal.  The Zoning Regulations heretofore adopted that are in conflict with the 
Text Amendments are amended, repealed or replaced, as the case may be, to be consistent 
with the Text Amendments adopted hereby. 
 

V. Effective Date.  This Resolution shall be in full force and effect from and after its 
adoption by the Board and its publication once in the official County newspaper. 
 

ADOPTED this __________ day of ______________________, 2014. 
 
 

 
      BOARD OF COUNTY COMMISSIONERS 

  OF DOUGLAS COUNTY, KANSAS  
 

 
      ___________________________________ 

Nancy Thellman, Chairman 
 
ATTEST: 

      ___________________________________ 
Jim Flory, Member 

_________________________ 
Jameson D. Shew, County Clerk 

      ___________________________________ 
  Mike Gaughan, Member 
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MEMORANDUM 
 
 
TO : Douglas County Commission 
 
FROM : Keith A. Browning, P.E., Director of Public Works/County Engineer 
  Michael D. Kelly, P.S., County Surveyor 
 
DATE : April 11, 2014 
 
RE : Project No. 2012-14; County Route 458; Acquisition of Easement;  
  Consent agenda 
 
 
 
As you are aware Douglas County plans to improve County Route 458, from the intersection of 
US 59 Highway west a distance of approximately 2.5 miles, by adding 6.5 ft. shoulders as well 
as pavement rehabilitation.    
 
Negotiations with landowners (for easement) are complete and agreements have been 
concluded for the remaining three of the ten parcels.  The total amount for the attached 
contracts is $19,425.00 and the funds for this project are coming primarily from the CIP with 
some assistance from a federal grant.   
 
To ensure the proper completion of a necessary construction project approval is recommended 
for the attached CONTRACT’s FOR HIGHWAY PURPOSES. 
 
 
ACTION REQUIRED:  Consent agenda approval to authorize the Chair to affix her signature to 
the CONTRACT’s FOR HIGHWAY PURPOSES for Project No. 2012-14. 
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RESOLUTION NO.    
 

A RESOLUTION RELATIVE TO THE CREATION OF A FIRE DISTRICT, 
WITH THE BOUNDARIES CONSISTING OF ALL OF PALMYRA 
TOWNSHIP; AND ORDERING A PUBLIC HEARING. 
 

 WHEREAS, the Board of County Commissioners of Douglas County, Kansas 

(the “Board”) has, on its own motion and at the request of various persons, determined 

that it is advisable and in the public interest to organize a fire district pursuant to K.S.A. 

19-3601 et seq., for the protection of lives and property from the hazards of fire; and 

 

 WHEREAS, the boundaries of the proposed fire district are all of Palmyra 

Township.  

 

 NOW, THEREFORE, it is resolved by the Board pursuant to K.S.A. 19-3601, et 

seq., as follows: 

 

 Section 1.  A public hearing concerning the advisability of the organization of 

such a fire district shall be held before the Board on May 14, 2014 at 6:35 o’clock p.m., 

or as soon thereafter as it may be heard, at the County Commission Room, 2nd Floor, 

1100 Massachusetts St., Lawrence, Kansas.  

 

 Section 2.  At the public hearing, the Board may abandon its proposal, or may 

adopt a final resolution organizing the fire district and declaring the boundaries thereof 

as finally determined.  

 

 Section 3.  This resolution shall be published in the official County newspaper on 

April 18, 2014, April 25, 2014, and May 2, 2014, together with a map showing the 

territory of the proposed fire district and a notice of public hearing on the advisability of 

organizing such fire district.  
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 ADOPTED on __________, 2014. 

 

BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS: 
 
 
       
Nancy Thellman, Chairman 
 
 
       
Mike Gaughan, Member 
 
 
       
Jim Flory, Member 

ATTEST: 
 
 
      
Jameson D. Shew 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS 

 
 
 In the Matter of the organization of a Douglas, Kansas fire district, the boundaries 

of which will encompass all of Palmyra Township. 

 

NOTICE OF PUBLIC HEARING 
 

THE STATE OF KANSAS to all persons who are or may be concerned: 

 

 Take notice that on the May 14, 2014, at 6:35 o’clock p.m., or as soon thereafter 

as the matter may be heard, the Board of County Commissioners of Douglas County, 

Kansas, will convene in the County Commission Room, 2nd Floor, 1100 Massachusetts 

Street, Lawrence, Kansas, for the purpose of conducting a public hearing on the 

advisability of organizing a fire district pursuant to K.S.A. 19-3601 et. seq., with the 

boundaries of the proposed fire district consisting of all of Palmyra Township in 

accordance with the map attached hereto.   

 At said time and place, all interested persons can appear and be heard upon the 

advisability of organizing said the fire district.  This Notice is given pursuant to K.S.A. 

19-3602. 

 

      
Jameson D. Shew, Douglas County Clerk 

_____            
 

NOTICE TO PUBLISHER 
 

This Notice, together with the attached Resolution and map, shall be 
published on April 18, 2014, April 25, 2014 and May 2, 2014.  Upon 
completion of the publishing, an Affidavit of Publication shall be 
forwarded to Jameson D. Shew, Douglas County Clerk. 



Map of Palmyra Township 
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RESOLUTION NO.    
 

A RESOLUTION RELATIVE TO THE CREATION OF A FIRE DISTRICT, 
WITH THE BOUNDARIES CONSISTING OF ALL OF WILLOW SPRINGS 
TOWNSHIP; AND ORDERING A PUBLIC HEARING. 
 

 WHEREAS, the Board of County Commissioners of Douglas County, Kansas 

(the “Board”) has, on its own motion and at the request of various persons, determined 

that it is advisable and in the public interest to organize a fire district pursuant to K.S.A. 

19-3601 et seq., for the protection of lives and property from the hazards of fire; and 

 

 WHEREAS, the boundaries of the proposed fire district are all of Willow Springs 

Township.  

 

 NOW, THEREFORE, it is resolved by the Board pursuant to K.S.A. 19-3601, et 

seq., as follows: 

 

 Section 1.  A public hearing concerning the advisability of the organization of 

such a fire district shall be held before the Board on May 14, 2014 at 6:35 o’clock p.m., 

or as soon thereafter as it may be heard, at the County Commission Room, 2nd Floor, 

1100 Massachusetts St., Lawrence, Kansas.  

 

 Section 2.  At the public hearing, the Board may abandon its proposal, or may 

adopt a final resolution organizing the fire district and declaring the boundaries thereof 

as finally determined.  

 

 Section 3.  This resolution shall be published in the official County newspaper on 

April 18, 2014, April 25, 2014, and May 2, 2014, together with a map showing the 

territory of the proposed fire district and a notice of public hearing on the advisability of 

organizing such fire district.  
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 ADOPTED on __________, 2014. 

 

BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, KANSAS: 
 
 
       
Nancy Thellman, Chairman 
 
 
       
Mike Gaughan, Member 
 
 
       
Jim Flory, Member 

ATTEST: 
 
 
      
Jameson D. Shew 



BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF DOUGLAS COUNTY, KANSAS 

 
 
 In the Matter of the organization of a Douglas, Kansas fire district, the boundaries 

of which will encompass all of Willow Springs Township. 

 

NOTICE OF PUBLIC HEARING 
 

THE STATE OF KANSAS to all persons who are or may be concerned: 

 

 Take notice that on the May 14, 2014, at 6:35 o’clock p.m., or as soon thereafter 

as the matter may be heard, the Board of County Commissioners of Douglas County, 

Kansas, will convene in the County Commission Room, 2nd Floor, 1100 Massachusetts 

Street, Lawrence, Kansas, for the purpose of conducting a public hearing on the 

advisability of organizing a fire district pursuant to K.S.A. 19-3601 et. seq., with the 

boundaries of the proposed fire district consisting of all of Willow Springs Township in 

accordance with the map attached hereto.   

 At said time and place, all interested persons can appear and be heard upon the 

advisability of organizing said the fire district.  This Notice is given pursuant to K.S.A. 

19-3602. 

 

       
Jameson D. Shew, Douglas County Clerk 

_____            
 

NOTICE TO PUBLISHER 
 

This Notice, together with the attached Resolution and map, shall be 
published on April 18, 2014, April 25, 2014 and May 2, 2014.  Upon 
completion of the publishing, an Affidavit of Publication shall be 
forwarded to Jameson D. Shew, Douglas County Clerk. 



Map of Willow Springs Township 
 

 



RESOLUTION NO. ____________ 
 

A RESOLUTION PROVIDING FOR THE IMPOSITION OF RESTRICTIONS 
ON CERTAIN OUTDOOR BURNING PRACTICIES IN THE 
UNINCORPORATED AREA OF DOUGLAS COUNTY. 

 
WHEREAS, on this 16th day of April, 2014, the Board of County Commissioners of 

Douglas County, Kansas finds that dry conditions and the lack of moisture have caused, or 
imminently threatened to cause widespread or severe damage, injury or loss of life or 
property in disastrous proportion in Douglas County, Kansas; and 
 

WHEREAS, the Board of County Commissioners deems it advisable to adopt 
procedures for the implementation of certain regulations on outside burning practices in the 
unincorporated area of Douglas County.  

 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF DOUGLAS COUNTY, KANSAS: 
 

Section 1.  Declaration of Emergency.  As provided in K.S.A. 48-932, the Chairman 
of the Board of County Commissioners may declare that due to low moisture conditions that 
an emergency exists and that the outdoor burning restrictions contained in this declaration 
shall take effect immediately when the rangeland fire danger is very high or extreme and/or 
a Red Flag Warning is issued and be in force until the County Commission considers 
whether to extend or terminate the ban on April 30, 2014, or the County Commission Chair 
terminates the burn ban prior to April 30, 2014.  This declaration of a local disaster 
emergency shall be given prompt and general publicity and shall be filed promptly with the 
County Clerk.   

 
Section 2.  Outdoor Burning Restrictions.  During an emergency declared in 

accordance with Section 1 of this resolution, the following activities shall be prohibited in the 
outdoors: 

 
(a) The careless use and disposal of smoking materials, including, but not limited 

to, cigarettes, cigars and pipes.  All smoldering remains shall be discarded in inflammable 
containers and in a manner to reduce the potential for fires. 

 
(b) Building, maintaining, attending or using any open fire or campfire, except in 

permanent stoves or fireplaces or in barbecue grills in developed recreational sites or on 
residential home sites or in any device specifically approved and authorized by the relevant 
fire chief of the jurisdiction. 

 
(c) Burning of all fencerows, fields, wild lands, ravines, trash, debris or areas or 

materials.   
 

Section 3.  Penalties.  As provided in K.S.A. 48-939, the knowing or willful violation 
of any restrictions adopted pursuant to this resolution shall constitute a class A 
misdemeanor and shall be punished as provided by law therefore. 



 
 

ADOPTED this 16th day of April, 2014. 
 
 

     BOARD OF COUNTY COMMISSIONERS OF 
    DOUGLAS COUNTY, KANSAS 
     
 
    _______________________________________ 
    Mike Gaughan, Chair 
 
    _______________________________________ 
    Jim Flory, Commissioner 
 
    _______________________________________ 
    Nancy Thellman, Commissioner 
 
 
 
 
 
ATTEST: 
 
 
 
 
________________________________ 
Douglas County Clerk 
 



DRAFT 
 
April ____, 2014 
 
 
 
Dear City Commissioners: 
 
Douglas County is in the process of constructing a new Public Works Facility within the city limits on 
East 25th Street.  Our new facility will consolidate at this location both our administrative and engineering 
staff, who are currently located south of the Douglas County Courthouse on Massachusetts Street, and our 
Operations staff, who are currently located on East 23rd Street. 
 
During the site plan and site development process, we have worked closely with the Utilities Department 
and the Fire Department to comply with city code and provide a water system that works best for the City 
of Lawrence and serves the needs of Douglas County Public Works.  We are constructing, at our cost, 
1546 linear feet of 8” water main which will eliminate two existing dead end 8” water mains and will 
loop the existing waterline system which currently serves the Lawrence Homeless Shelter.  Douglas 
County is providing a new water main and water service configuration that complies with all domestic 
water and fire flow requirements and improves the city’s existing water system in this area. 
 
Ordinance No. 6791, adopted on July 2, 1996, establishes the requirement of system development charges 
for certain connections to the water and wastewater utility.  The ordinance states that certain portions of 
the capital improvement program are necessitated by increased demands placed on the water and 
wastewater utility by the growth of the community, and that an appropriate nexus exists between a 
connection to the City water and wastewater utility and the requirement for the payment of system 
development charges.   
 
Douglas County has been informed that our system development charge for the water meters needed to 
serve the Douglas County Public Works Facility will be $264,520.  This new facility replaces two 
existing locations in the City of Lawrence where Douglas County staff currently work.  This new facility 
does not provide any services that we are not currently performing at these two existing locations.  No 
increase in water use is anticipated at the new facility.  Therefore, no increased demand is being placed on 
the city water and wastewater utility. 
 
Article 19-906(B) of the city code states “The City Commission may exempt a specific certain service 
connection or service connections from the requirement of system development charges, provided that the 
City Commission finds that such exemption serves the public interest pursuant to an adopted policy 
concerning exemptions.”  We have searched for this policy and have not been able to find the “adopted 
policy concerning exemptions”. 
 
Douglas County respectfully requests that the City Commission exempt the service connections for the 
new Douglas County Public Works Facility from the requirement of system development charges because 
there is no increased demand on the water and wastewater utility due to the construction of this facility, 
and such exemption serves the public interest.  Thank you for your consideration. 
 
 
Douglas County Commission 



CUP-12-16-02/CUP-14-00064  Page 1 
4/16/14 
 

STAFF REPORT 
BOARD OF COUNTY COMMISSION 

 
CUP-12-16-02/CUP-14-00064:  5 YEAR COMPLIANCE REVIEW AND RECLAMATION 
PLANS FOR HAMM EUDORA QUARRY #68  

Staff report with 5 year compliance review and reclamation plan for Eudora Quarry #68 
located in the northwest corner of the intersection of E 2400 and N 1200 Roads.  

 
ATTACHMENTS: 

A. Conditions and Restrictions of Use  
B. Operation plan (with screening plan) 
C. Operation Report 
D. Reclamation Plan 
 

BACKGROUND 
Conditional Use Permit, CUP-12-16-02, was approved for the Hamms Eudora Quarry #68 by the 
County Commission on July 9, 2003 subject to Conditions and Restrictions of use. The 
Conditional Use Permit plans were released to the Zoning and Codes Office on July 8, 2008 
when these conditions were met.   
 
The existing quarry at the northwest corner of the intersection of E2400 and N 1200 Roads was 
in operation prior to the adoption of the Zoning Regulations; therefore, a CUP is not required 
for this quarry. It is permitted to remain as a nonconforming use.  The subject Conditional Use 
Permit was approved for quarrying activity on the adjacent property to the north. Figure 1 
shows the location of the existing quarry, commonly called the Petefish Quarry, and the 
permitted quarry, Eudora Quarry #68. 
   
Reclamation of the Petefish Quarry was included as a condition of this CUP. The area to the 
east of the creek is required to be reclaimed when quarrying begins on the adjacent property 
and the area to the west of the creek is required to be reclaimed 3 years after quarrying activity 
on the quarry overall is complete (which is the reclamation time frame set by the State 
Conservation Commission). 
 
Item 14 in the Conditions and Restrictions of Use requires that the Conditional Use Permit and 
all conditions be reviewed by the Planning Office and a report forwarded to the County 
Commission every 5 years.  Public notification is required with only the first review; however, as 
no quarrying has occurred on the subject property to this point, public notification was provided 
with this review. Public notification will be provided until quarrying has commenced and the first 
5 year compliance review has been conducted. 
 
This review evaluates the quarry (or the operation/reclamation plans and Operation Report) for 
compliance with the restrictions of use which were applied on the quarry by the Board of 
County Commissioners when the Conditional Use was approved. The restrictions are written in 
red and staff’s discussion follows.  Staff’s recommendations are noted at the end of the report. 
 
Items requiring Commission Action 
 Screening and Fencing Plans 
 Reclamation Plan –including request to reclaim east side of Petefish Quarry for use as 

asphalt batch plant site 
 Revised Access Locations 
 5 year Compliance Review 
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Figure 1. Existing quarry boundary outlined. Boundary of quarry permitted with CUP-
12-16-02 shown with dashed outline.  

Area 1: proposed for reclamation as temporary asphalt batch plant site. Will be final 
reclaimed following conclusion of quarrying on permitted property. 

Area 2: proposed for use as scale house and stockpile area. Will be reclaimed following 
conclusion of quarrying on permitted property. 

Area 3: proposed cuts area for Phase 1 (approximate). 

Area 4: proposed stockpile area for Phase 1 (approximate). 
 

 
 
 
 

1 2 

3 4 
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No. 1. Allowed Uses.   
Quarry operations on this site shall consist of only the following: 
 Removal of overburden and the extraction and processing of limestone utilizing a portable 

plant and equipment. 
 Stockpiling of topsoil, overburden, and limestone. 
 Transportation and hauling of limestone and materials. 
 Reclamation of the site. 
 Blasting operations. 
The property shall not be used or requested for use as a sanitary landfill within the life of this 
Conditional Use Permit. 
As quarrying has not commenced, there are no uses to review.  The operation plan notes the 
allowed uses.   

 
No 2. Setbacks   
Operations setbacks vary around the perimeter of the site based on the submitted site plan. 
Required setbacks are: 
 A minimum setback of 500 feet from existing residences shown on the site plan. 
 A minimum setback of 150 ft from the perimeter of the site, unless otherwise specified. 
 A minimum setback of 100 ft from the west side of the tributary running through the site.  
 No quarry operations east of the tributary running through the site. 
As quarrying has not commenced, there are no setbacks to review.  The operation plan shows 
the required setbacks (Figure 2). The first phase of quarrying (Cuts 1-4) is located outside of 
the required setbacks.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
In addition, the Operation Plan shows the KPL (Westar) 100 ft right-of-way for transmission 
lines passing through the property. If any quarrying is proposed within this right-of-way with 
future phases, this will be shown on the Operation plan for that phase and the operator will 
provide written permission from Westar to the Planning Office prior to approval of the Operation 
Plan. 

 
Figure 2.  Areas within the operation setbacks per Condition and Restriction 
No. 2, plus the 100 ft KPL (Westar) right-of-way, in blue.  
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No 3. Time Restrictions.  
a) Removal of materials from site:   6 a.m. – 9 p.m. Mon.-Sat 
b) Production and extraction: 7 a.m.-5 p.m. Mon.-Sat 
c) Blasting:  See Blasting below 
d) No quarry operations shall take place on the following holidays or the days on which such 

holidays are observed by Kansas State Government: New Year’s Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day, the day immediately following 
Thanksgiving Day, and Christmas Day. 

e) If production demand requires additional production and extraction time outside the normal 
schedule, application for specific additional hours of operation for a specified period may be 
requested to the County Commission. Additional hours of operation for limited periods must 
be approved by the county Commission. 

These hours and holidays, and additional production measures are listed in the Operation 
Report and are noted on the Operation Plan.   

 
No 4. Blasting.  
Blasting will follow recognized standards of the industry. Blasting shall be conducted between 
noon and 2:00 p.m. to the maximum extent possible and allowable by weather and atmospheric 
conditions. Blasting between 10:00 a.m. – noon and 2:00 p.m. - 4:00 p.m. shall be allowed 
occasionally to allow for weather and other conditions for efficient operation of the quarry. 
Blasting from 8:00 a.m. – 10:00 a.m. and 4:00 p.m. to 5:30 p.m. shall be permitted only in 
those circumstances when conditions during other allowable periods are unfavorable. 
This restriction is listed in the Operation Report and is noted on the Operation Plan.  
 
No 5. Pre-Blast Survey and Hydrologic Study.   
Any resident or property owner within ½ mile of the property may request Hamm Quarries to 
provide a pre-blast survey of their residences, wells, springs and outbuildings to determine the 
pre-blast condition, document such condition, and provide the report to the resident. Such a 
survey shall be paid for by Hamm Quarries and conducted by independent seismology and 
insurance firms.  
The Operation Report’s Exhibit G includes a summary of the work that Hamms has contracted 
with Vibra-Tech Engineers, Inc. to do.   They will perform pre-blast condition surveys of all 
residences within a one-half mile radius of the newly permitted mine area and the outbuildings 
listed in the exhibit (dependent on land owner permission). They will provide the property 
owners one copy of the digital audio and photo data from the inspection.  The survey can 
include wells and springs if requested by the property owner. 

 
Hamm Quarries shall contract with an independent seismology firm to monitor blasts at the 
commencement of quarrying operations at each residence within ½ mile of the blast site to 
assure that the blast design will not be harmful to any structures or wells and that all associated 
vibrations are below currently recognized safety levels. A report on the monitoring of initial 
blasting shall be made available to owners of the residences and such report shall include a full 
frequency analysis of vibrations. 
 
Exhibit G notes that a Vibra-Tech Engineers, Inc. representative will be present to monitor the 
ground vibrations and air overpressures produced by the first blast detonated at the newly 
permitted area. On-site monitoring will occur at the following addresses: 2352 N 1200 Rd.; 
1258 E 200 Rd; 11515 County Line Rd; and 11499 County Line Road (last 2 addresses are in 
Johnson County). These are the residences within ½ mile of the initial shoot.  (Figure 3) 
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After the initial blasting, Hamm Quarries shall contract for a continuous monitoring program 
commencing with the start of continuous regular blasting by an independent seismology firm at 
stations chosen by the seismology firm. A monthly report, which analyzes the impacts of daily 
blasting, will be available at Hamm Quarries’ offices for inspection. Residents may request 
positioning of the seismograph to measure the impact at their property. The applicant shall not 
be required to conduct tests in excess of those it determines, based on the professional advice 
of its independent seismology firm, will provide adequate seismic readings at resident’s 
properties. Any resident desiring to appeal the decision of the applicant concerning this 
condition may appeal it to the Douglas County Public Works Director who may order seismic 
tests at such locations as it deems appropriate under the circumstances at the expense of 
Hamm Quarries. 

 
No explosives will be set in the ground overnight unguarded. 
Exhibit G notes that Vibra-Tech will act as a third-party vibration monitoring consultant. A 
remote seismic monitoring station will be installed at the uncontrolled structure (structure not 
owned by Hamm Quarry) nearest the blasting site. When ground motion from a blast exceeds a 
set trigger level, an event is recorded and transmitted to a central location for analysis.  The 
data is then accessible to authorized users.   

 
No blasting has taken place on the subject property. The pre-blast survey must be completed 
before any blasting can occur. 
 
No 6. Fencing.  
A fencing and screening plan shall be submitted by the applicant and approved by the County 
Commission prior to commencement of operations on the permitted property. The fence along 
N 1200 Road for the existing quarry will be repaired. A security gate and fence shall be placed 
at the entrance to the quarrying site across the main haul road. Secure gate to be locked during 
hours when no staff are present on the site. The entrance shall be signed stating: 

a) The operator’s name, business address and phone number; 
b) Conditional use Permit Number; and 
c) No Trespassing 

A fencing plan was submitted with the previous 5 year review and has been resubmitted as 
Exhibit B of the Operation Report. The Operation Plan includes the fencing as shown on the 

 

FIGURE 3. Residences in the area  ½ mile radius of blast site (From Exhibit G, 
Operation Report) 
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fencing plan.  The fencing plan notes that entrances may be added and 2 gated entrances have 
been added (one on the north and one on the west side) for property owner field access. 
 
The Operation Plan also shows the proposed screening and this is explained on Pages 4 and 7 
of the Operation Report. A berm will be installed along the west and north perimeter of the 
permitted property as excavation commences in Phase 1. The berms will be installed with top 
soil from Cuts 1 and 2.  No berm is necessary along the south perimeter as this is adjacent to 
other quarry property with the exception of the west portion which is adjacent to the Miller 
property.  A berm will be provided in this area.  
 
The berms will be approximately 4 ft tall with a slope of 3:1 and a width of approximately 10 to 
15 ft. Cuts are provided in the berms in various locations to allow for stormwater flow; 
however, these are at 45 degree angles to reduce visibility into the site.  No quarrying 
operations are permitted on the east side of the creek running through the property. As this 
area is heavily timbered the woods will provide the required screening so no berms are 
necessary in this location. The north boundary, just to the west of the creek is also heavily 
wooded and the woods will be retained to provide screening rather than being removed to 
install a berm.  
 
The berms will be graded to the dimensions noted on the Operation plan and seeded. 
Vegetation will be established and maintained on the berms. 
 
Berms will also be installed along N 1200 Road for the existing Petefish Quarry (unless approval 
to reclaim the side east of the creek for future use as a temporary asphalt batch plant is 
denied). Cedar trees are proposed along the fence side of these berms, on 20 ft centers to 
provide additional screening of the scale house/stockpile area west of the creek and the 
temporary asphalt batch plant site (if approved) east of the creek.   
 
The fencing and screening plans are before the Commission tonight for 
consideration. Staff recommends approval of the plans as provided. 
 
Exhibit J provides illustrations of the entrance signage which comply with, and exceed this 
requirement. 
 
No 7. Air Quality.  
The quarry operator shall adhere to air quality standards of Kansas Department of health and 
Environment (KDHE). Airborne dust produced as a result of the quarry operation shall be 
controlled by the operator and shall comply with all requirements of the Air Quality Standards 
and Regulations of the KDHE. Specifically, such airborne dust produced as a result of the 
quarrying operation shall not exceed 20 percent of opacity more than one (1) time in a one (1) 
year period as observed by an Official Observer of the KDHE over a five (5) minute period. 
No action is needed at this time. Compliance will be required when the quarry is in operation 
 
No 8. Other Regulatory Restrictions.  
All applicable regulations of utility companies, EPA, KDHE, Kansas State Board of Agriculture – 
DWR, Kansas State Conservation Commission, and other applicable agencies shall be adhered 
to and subsequent revisions to these regulations shall apply. All permits needed to operate a 
quarry, such as a national Pollutant Discharge Elimination System Permit, Mini Identification 
Number, Kansas State Board of Agriculture Division of Water Resources Permit to wash rock, 
discharge permit, etc. be obtained. 
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All applicable regulations shall be adhered to and permits obtained prior to commencement of 
quarry activity. The applicant provided copies of their permits and compliance will be 
determined by the Zoning and Codes Office prior to release of the permit for the Conditional 
Use. 
 
No 9. Reclamation and Review.   
Prior to commencing operation of the quarry, the first year of operation, and every 5 years 
thereafter, the applicants shall submit a detailed report and plan of quarrying operations to the 
Planning Office and to the Douglas County Public Works Director indicating the phases of quarry 
operation, location of stockpile area, estimated volume of material being extracted, and a 
detailed monitoring and management plan for the areas undergoing reclamation 
 
A detailed Operation plan and 
report was submitted. These are 
included as attachments with 
this report are included in the 
Operation Report as Exhibits H 
and I.   One change in the 
operation plan from that 
previously approved is in the 
sequencing of the cuts. 
 
The Operation Report estimates the amount of material to be removed as between 250,000 and 
600,000 tons annually (page 10). The stockpile area is shown to the east of the opening cut but 
is not within the required setback. Top soil from Cuts 1 and 2 will be used to create the 
screening berms and reclamation will occur sequentially with the overburden from one cut 
being used to reclaim the previous. 
 
The Operation Plan for Phase 1 with the revised sequencing of the cuts has been 
administratively approved.  
 
The Monitoring and Management Plan for the Reclamation Process shall include: 
a) Detailed reclamation plans submitted for each phase of the reclamation process for review 

and recommendation by the Planning Staff and approval by the County Commission. The 
reclamation plan for the exiting quarry shall be submitted prior to commencement of 
operations on Cuts #1-4 shown on the plan. The reclamation plan for cuts #1-4 shall be 
submitted prior to opening of quarrying activities in ‘Future Reserves’, and each subsequent 
reclamation plan shall be submitted prior to the opening of the following phase of quarrying 
activity. The property shall be reclaimed to a state similar to the existing state (or better) 
with reference to general topography, percent slope, and plant and animal life supported by 
the established ecosystem. The plan shall be reviewed by the LDCPO for recommendation to 
the BCC for their approval. 

 
PETEFISH QUARRY: EAST OF COLEMAN CREEK  
The reclamation plan shows Phase 1 of the permitted quarry as well as the Petefish quarry. 
With this submittal, the applicant is requesting that the reclamation for the area to the east of 
the creek on the Petefish quarry be reclaimed to a state that would be suitable for a temporary 
asphalt batch plant (dependent on the approval of temporary business permits for this use).   
 
The Reclamation Report notes that this area would be graded with no slope above 3:1. A 50 ft 
wide grassed area will be reclaimed to the east of Coleman Creek and this area will be graded 
to slope away from the creek. If Hamm receives approval to reclaim for a temporary asphalt 

Figure 4. Previously approved 
Operation Plan for Phase 1, 
Cuts 1-4 

Proposed Operation Plan for 
Phase 2, reconfigured Cuts 1-4 
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batch plant site they will construct a berm to provide screening from the roadway. The berm 
would extend from the current berm on 2400 Road south approximately 700 ft to the 
intersection then west on 1200 Road. The current entrance gate would be relocated per County 
Engineer and township approval. The County Engineer recommends the new entrance location 
as it is further from the intersection and would be safer.  The berm would be set back a 
minimum of 15 ft inside the fence line and would be uniformly constructed: approximately 4 ft 
high and 10 to 15 ft wide. Cedar trees will be planted at the base of the new berm on E 2400 
Road and the entire length of the berm along N 1200 Rd with 20 ft spacing between trees. The 
berm will be seeded with landowner preferred mix or K-31 fescue at 150 pounds per acre and 
annual rye at 25 pounds per acre. Mulch will be applied and erosion control measures will be in 
place until the vegetation is established. The current storm water detention pond would 
continue to be used. 

 
This area would be reclaimed with the remainder of the quarry following the commencement of 
the quarrying activities on the permitted quarry. The following reclamation plan would be used 
at this stage, or in the event the request to reclaim for a temporary asphalt batch plant site is 
denied:  the area will be leveled, graded (no slopes will be greater than 3 to 1), and covered 
with top soil The area will be seeded, mulched and appropriate soil erosion control measures 
used until vegetation is established.  Final purpose for this area, given its small area, would be 
wildlife habitat. 
 
Staff recommends approval of this reclamation plan and the requested change to 
allow the area east of the Creek on the Petefish quarry to be reclaimed in a manner 
that would allow a temporary asphalt batch plant with the following condition: 

1) The screening trees will be planted when the berms are completed; however, 
if the weather is not appropriate at that time they will be planted within 1 
year of the approval of the reclamation plan. 
 

If the Commission does not approve the site for a temporary batch plant (or at the end of 
quarrying activities) the property will be reclaimed as wildlife habitat as outlined in the 
Operation Report. 
 
CUTS 1-4 
The reclamation plan for Cuts 1-4 is required prior to quarrying operations commencing in the 
Future Reserves area. A reclamation plan has been provided with this submittal showing the 
proposed grading of the area and the approximate location of the resultant pond. The exact 
location and dimensions will be dependent on the location of reserves and quarrying activity. If 
the reclamation plan differs significantly from that shown on this plan, a revised plan will be 
provided for approval prior to quarrying in Phase 2. 
 
Staff recommends approval of the reclamation plan for Cuts 1-4 subject to the 
following condition: 

1)  If the quarrying activity will result in a reclamation that differs from that 
shown on this plan (beyond minor variations) a revised reclamation plan will 
be provided for review and Commission approval prior to commencement of 
quarrying in Phase 2. 

 
PETEFISH QUARRY WEST OF COLEMAN CREEK: 
The area to the west of the creek will continue to be used as the scale house and stockpile area 
for the quarry. Final reclamation of this area will occur following conclusion of quarry 
operations. State law requires reclamation to be completed within 3 years after conclusion of 
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quarry activities.  The report notes the reclamation that will occur when quarrying ceases: 
Stockpiled materials will be used to create slopes at no greater than 3:1 in various areas of the 
quarry. A pond will be incorporated into the northwest portion. Stockpiled top soil and top soil 
from the perimeter berms will be used to cover the reclaimed area and it will be seeded with 
mulch and erosion control measures used until vegetation is established. The final reclamation 
will provide habitat suitable for wildlife and livestock production. 
 
Staff recommends approval of the reclamation plan for the Petefish quarry west of 
Coleman Creek subject to the following condition: 

1)  A revised reclamation plan shall be provided prior to the final phase showing 
the berms removed. 

 
b)  A performance bond in the amount required by applicable Kansas statues with sufficient 

sureties shall be secured to cover reclamation activities for the existing site and proposed 
cuts #1-4 as designated on the site plan and shall be filed with the Kansas State 
Conservation Commission (KSCC) prior to the commencement of any site preparation 
activities or any other work being done pursuant to the CUP. This performance bond shall 
remain in place for the entire life of the permit and shall not be subject to release until the 
plant site has been fully reclaimed and certification thereof shall have been made by the 
KSCC. The performance bond must meet the standards and statutes of the State of Kansas. 

Exhibit K includes a letter from Scott B Carlson, with the SCC which indicates that there is a 
bond for $2,196,000 for 3,660 acres that Hamm has registered.  The applicant explained that 
the quarry operator is required to report the active acreage they have each year and the bond 
is adjusted accordingly.  
 
No more than 30 acres may be open, mined and extracted from at any one time on the quarry 
site, exclusive of the plant site. No more than 10 acres shall be open, mined and extracted from 
in a subsequent phase until reclamation is complete on the previous phase.  
These restrictions are noted on the operation plan. No quarrying has been conducted on the 
permitted site at this time and no reclamation is currently underway. 

 
No 10. Drainage Study 
Prior to work progressing in each phase of the quarrying operation, a detailed grading plan 
showing site runoff and its relationship to the adjoining properties shall be submitted to the 
Planning Office for review and approval prior to work progressing in each phase.  
Drainage plan was submitted with the Operation Plan and was accepted following minor 
revisions. 

 
No 11. Site Access and Road Restrictions.   
a) No direct access to County Road E 2400 shall be allowed. 

No access to E 2400 Road is proposed. 
 

b) The access to the site for transport truck traffic and hauling of rock shall be restricted to N 
1200 Road. 

c) The route for truck traffic heading out of the site will be west on N 1200 Road to County 
Route 1061. 
Truck traffic to and from the site shall be limited to N 1200 Road west. The operator shall 
make this clear to their suppliers and customers. 
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d) Applicant shall provide rock, culvert pipes, and construction assistance to Eudora Township 

and Douglas County to improve N 1200 Road from E 2400 Road to County Road 1061 in 
conformance with requirements of Eudora Township and Douglas county Public Works 
Department. 
i. The improvements required include replacement of four culverts according to Douglas 

County Public Works specifications and improvement of the road base and surface to a 
minimum width of 24 feet. 

ii. Applicant shall pay Douglas County for costs of acquiring any additional right-of-way 
needed for the roadway and culvert improvements. 

iii. Required road improvements shall be completed prior to any rock being extracted from 
the new permitted property. 

iv. Applicant shall periodically supply rock and dust control for maintenance of the township 
road during periods of quarry activity. 

v. Applicant shall pay Douglas County a fee of 10 cents per ton of rock hauled from the 
permitted property. The fee per ton amount will be indexed every year based on the 
Consumer Price Index for all urban consumers-all items. 

Douglas County Public Works Department provided a letter that all required road 
improvements had been completed. This is included with the Operation Report as Exhibit D. 
 
Restrictions which shall be posted at the entrance to the plant, regarding vehicles hauling 
from the site, are to include: 
i. No flat bed trucks without sides or tailgates; 
ii. Tailgates in place and upright position; and 
iii. All trucks leaving the site must be covered by a secure tarp. 
Signage posted at the gate contains this information. 
 

e) Hamm Quarries shall be responsible for spillage and clean up of aggregate within one mile 
of the plant site. The failure by the applicant to clean up spilled aggregate of such roads 
within a reasonable period of time shall be grounds for action under the 
Inspection/Violation/Revocation. 
This will be evaluated as quarrying commences on the property. No complaints are on file 
for the existing quarry. 
 

f) Weight limitations shall be posted on appropriate roads adjacent to the quarry. 
The County Engineer suggested that we meet with Eudora Township and coordinate the 
placement of the weight limit signs. This coordination and the posting of the signs shall 
occur prior to the release of the CUP permit and commencement of quarrying activities. 
 

g) Hamm Quarries shall take the lead to communicate and cooperate with the Douglas county 
Public Works Director and Eudora city and school officials on traffic controls on County Road 
during periods of quarry activity. 
This will be evaluated as quarrying commences on the property. Hamm Quarries should 
contact the school officials and the Public Works Director prior to commencing quarrying on 
the permitted property. 

 
REQUESTED CHANGES TO SITE ACCESS: 
1) If the Petefish quarry area east of Coleman Creek is reclaimed for use as a temporary 

batch plant (temporary business use permit required) the access point would be moved as 
shown in Figure 5. The County Engineer supports this change as it moves the access point 
further from the intersection. 
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FIGURE 5. Proposed access east of creek (for 
future temporary asphalt batch plant site). Distance 
to intersection marked in red. 

Current Access east of creek. 

 
2) The access into the scalehouse/stockpile area of the quarry would also change as shown in 

Figure 6.The County Engineer had no concerns with the relocation of this access point. 
 

FIGURE 6. Proposed access for area west of the creek, 
future scale house and stockpile area, marked in red. 

Previously approved access in red. 

 
No 12. Noise and Light Pollution.  
Vehicles used in plant operation (extraction and production) after 5:30 p.m. ½ hour prior to 
sunset shall be equipped with a strobe light in addition to the back-up (audible) signal alarm. 
During hours when it is permissible to use only a strobe light, the audible signal shall be turned 
off. 
 
Permanent outdoor lighting at the plant area, mining area, and haul roads shall be shielded and 
directed down with a solid screen to prevent light pollution beyond the site boundaries. Lighting 
is restricted to low pressure sodium. 
 
The operator indicated that the machinery will be retrofitted with the strobe lights prior to 
quarrying in the permitted area later than ½ hour prior to sunset and that all lighting will 
comply with this requirement. 

 
No 13.   
A change in the quarry operator shall require the Conditional Use Permit to come back to the 
Planning Commission for review and to the County Commission for re-approval. 
No change in operator is being proposed. 
 
No 14. Inspection/Violation/Revocation 
The Douglas County Commission, or the appointed representatives thereof, shall have the right, 
without advance notice, to enter the premises and inspect any aspect of the quarry operation 
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for compliance with the conditions of this permit. Upon entering the premises, the County shall 
first request an escort by the applicant’s representatives. If no escort is available, the inspection 
may proceed immediately. 
 
The Conditional use Permit and all conditions attached thereto will be reviewed by the Planning 
Office and a report forwarded to the County Commission every five (5) years. The applicant will 
provide a report setting out quarry operations over the five year period and certifying 
compliance with the Conditions of Approval and Restrictions of Use. 
No quarrying has occurred up to this point so the Operation Report provides information on the 
quarrying that will occur in the next period. The operator indicated that they are now ready to 
move into the permitted area.  The 5 year review evaluates the Operation Plan and Report for 
compliance with the Restrictions of Use. 
 
At the times of such review, the County Commission shall review all conditions and Hamm 
Quarry’s compliance therewith. If the County Commission finds that Hamm Quarries has failed 
to abide by any conditions listed in this document, the Commission may, after such appropriate 
notice to comply and opportunity to correct non-compliance within a reasonable time prior to 
taking action on permit revocation, revoke the Conditional use Permit. 
 
For the first five year review, Hamm Quarries shall provide a property ownership list to the 
Planning office which will notice property owners within 1000 feet of the property of the 
Commission’s review process. The Conditional use Permit will expire in 2033 (30-year time 
limit), after which the owner/applicant shall be required to seek approval through a new CUP 
approval procedure. 
Staff obtained a property ownership list from the Douglas County Clerk and from the Johnson 
County GIS Department. Public notification was provided with this 5 year review and with the 
previous. Notice will also be provided with the next review, as it will be the first following 
commencement of quarrying activities. 
 
No 15.  Applicant/Hamm Quarries.  
Throughout these Restrictions of Use, the terms Applicant, applicant, Hamm, Hamm Quarries, 
and similar designations are used interchangeably. All such terms shall refer to N.R. Hamm 
Quarry, Inc. and its successors and permitted assigns. 
No action required of applicant. 
 
SUMMARY OF ACTIONS NECESSARY PRIOR TO COMMENCEMENT OF QUARRYING ACTIVITY 

 County Commission approval of the fencing and screening plans. 
 County Commission approval of the reclamation plans.  

 The pre-blast survey shall be completed and the report provided to the property 
owners. 

 A permit for the Conditional Use must be obtained from the Zoning and Codes 
Office. 

 Weight limit signs posted on appropriate roads as determined by the County 
Engineer and Eudora Township. 
 

Conclusion:  The quarry is in compliance with the conditions of the CUP as no quarrying 
activities have commenced on the Hamm Eudora Quarry #68.  This review reviews the 
reclamation plan and operation plan and notes the actions which must be completed prior to 
the commencement of quarrying operations in Quarry #68.  When these actions have been 
met, quarrying may commence on Phase 1, Cuts 1-4, of the Hamm Eudora Quarry # 68. 
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Legal Description

The North ½ of the Southeast ¼ (N ½ of SE ¼) and the South 49 acres of the Northeast ¼ Section 15, Township 13 South, Range 21 East. Containing 129 Acres (more
or less)

Legally described as follows:  The North Half of the Southeast Quarter of Section 15, Township 13 South, Range 21 East in Douglas County; The South Half of the
Southwest Quarter of the Northeast Quarter of Section 15; All of the Southeast Quarter of the Northeast Quarter of Section 15, LESS that part of the East side
thereof comprising about ten (10) acres conveyed by Levi Woodard and Sarah A. Woodard, his wife, to Henry S. Crumrine on March 18, 1867, subsequently
described as follows:  Commencing at the Southeast corner of the Northeast Quarter of Section 15, Township 13 South, Range 21 East; thence North 43 ¼ degrees
West 14.47 Chains; thence North 3 ¼ degrees West 5 Chains; thence North 40 ½ degrees East 3 Chains; thence North 60 degrees East 2.43 Chains; thence East on the
Quarter Section line 4.44 Chains to the Section line; thence South on the Section line 80 rods to place of beginning; and LESS the following, containing one acre,
more or less; Beginning at a point in the Northwest corner of the West Three-Fourths of the Southeast Quarter of the Northeast Quarter of said Section 15; thence
running South Ten (10) rods; thence East Sixteen (16) rods; thence North Ten (10) rods; thence West Sixteen (16) rods to the place of beginning.

1. Quarry operations on this site shall consist of only the following:

a. Removal of overburden and the extraction and processing of limestone utilizing a portable plant and equipment;

b. Stockpiling of topsoil, overburden, and limestone;

c. Transportation and hauling of limestone and materials;

d. Reclamation of the site;

e. Blasting operations.

2. No more than 30 acres may be open, mined, and extracted from at any one time on the quarry site, exclusive of the plant site.  No more than 10 acres shall be
open, mined, and extracted from in a subsequent phase until reclamation is complete on the previous phase.

3. Hours of operation:

a. Removal of materials from site: 6 AM to 9 PM, Mon. - Sat.;

b. Production and extraction: 7 AM to 5 PM, Mon. - Sat.;

c. Blasting: Blasting shall be conducted between noon and 2 PM to the maximum extent possible and allowable by weather and atmospheric conditions.

1. Blasting between 10 AM and noon and 2 PM and 4 PM shall be allowed occasionally to allow for weather and other conditions for efficient operation

    of the quarry.

2. Blasting from 8 AM to 10 AM and 4 PM and 5 PM shall be permitted only in those circumstances when conditions during other allowable periods are
    unfavorable.

d. No quarry operations shall take place on the following holidays or the days on which such holidays are observed by Kansas State Government: New Year's

    Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day, the day immediately following Thanksgiving Day, and Christmas Day.

e. If production demand requires additional production and extraction time outside the normal schedule, application for specific additional hours of

    operation for a specified period may be requested to the County Commission.  Additional hours of operation for limited periods must be approved by the

    County Commission.

7. Quarrying and reclamation will occur sequentially.  The topsoil from the first cut, and as needed from the second cut, will be used in the construction of the
perimeter berms along the west and north property lines.  The topsoil not used in the construction of the berms from the 2nd cut will be stockpiled as well as the
overburden and inter-burden from cut 1.  Overburden and inter-burden from cut 2 will be used in reclamation of cut 1 area.  The topsoil from cut 3 will be used to
cover reclaimed area of cut 1.  This process will continue as additional cuts are mined.

Refer to the operation and reclamation report for more detailed operations information.
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Eudora Neis property CUP requirements 
CUP ‐12‐16‐02; Eudora Quarry # 68 Restrictions of Use 

 

The North ½ of the Southeast ¼ (N ½ of SE ¼) and the South 49 acres of the Northeast ¼ Section 15, 

Township 13 South, Range 21 East. Containing 129 Acres (more or less) 

Legally described as follows:  The North Half of the Southeast Quarter of Section 15, Township 13 

South, Range 21 East in Douglas County; The South Half of the Southwest Quarter of the Northeast 

Quarter of Section 15; All of the Southeast Quarter of the Northeast Quarter of Section 15, LESS that 

part of the East side thereof comprising about ten (10) acres conveyed by Levi Woodard and Sarah A. 

Woodard, his wife, to Henry S. Crumrine on March 18, 1867, subsequently described as follows:  

Commencing at the Southeast corner of the Northeast Quarter of Section 15, Township 13 South, 

Range 21 East; thence North 43 ¼ degrees West 14.47 Chains; thence North 3 ¼ degrees West 5 

Chains; thence North 40 ½ degrees East 3 Chains; thence North 60 degrees East 2.43 Chains; thence 

East on the Quarter Section line 4.44 Chains to the Section line; thence South on the Section line 80 

rods to place of beginning; and LESS the following, containing one acre, more or less; Beginning at a 

point in the Northwest corner of the West Three‐Fourths of the Southeast Quarter of the Northeast 

Quarter of said Section 15; thence running South Ten (10) rods; thence East Sixteen (16) rods; thence 

North Ten (10) rods; thence West Sixteen (16) rods to the place of beginning. 

Location of this property:  One mile South, and Two mile East of Eudora, Kansas (East 2400 Road & 

North 1200 Road) Douglas, County, Kansas. 

The following conditions are Restrictions of Use in regard to CUP‐12‐16‐02 approved by Douglas 

County Board of Commissioners Sept. 02 2009 for which Hamm Inc. will operate a quarry operation.    
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Exhibits 

 

Exhibit – A – Location map 

Exhibit – B – Fencing plan 

Exhibit – C – Hamm road responsibility 

Exhibit – D – Hamm completion letter of road improvements 

Exhibit – E ‐ Original site plan approved 7/08/08 

Exhibit – F ‐  Original boundary and setback map 

Exhibit ‐ G – Pre‐blast survey and initial blast monitoring 

Exhibit – H – Revised operations map 

Exhibit – I – Reclamation plan map 

Exhibit – J – Signage 

Exhibit – K – Reclamation Bond, Corporation Demonstration 
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THIS REPORT OF QUARRYING OPERATIONS IS SUBMITTED PURSUANT TO THE 5 YEAR REVIEW REQUIREMENT FOR 

CUP 12‐16‐02, governing Hamm Eudora Quarry #68.  Hamm ’s quarry operations in the area were 

previously confined to an existing quarry immediately to the south of the CUP site, known as the 

Petefish Quarry (See Exhibit A).  CUP 12‐16‐02 is conditioned upon reclamation activities at the Petefish 

Quarry. .Due to delays caused by pending litigation associated with CUP 12‐16‐02 which have now been 

resolved, Hamm is seeking approval to revise the sequence of cuts #1‐4 and approval to incorporate a 

temporary asphalt plant site as proposed in the revised operational plan and depicted on enclosed 

detailed site map. 

1. Hamm is requesting approval to change the location and sequence of cuts #1‐4 based upon 

changes to the reclamation plan for the Petefish Quarry.  The originally planned cut sequence is 

shown on mapping approved 7/8/08 by Douglas County Commission (See Exhibit E) and was 

based upon the conditions for reclamation at the Petefish Quarry in 2008.  Since the time, 

ongoing quarrying activity at the Petefish Quarry has caused the reclamation plan to change, 

and so to the preferred location and sequence of cuts proposed in the CUP.  The current 

operation map depicts the revised sequence for cuts #1‐4 and the plan for reclamation. 

2. Hamm is also requesting that the reclamation plan for  east of Coleman Creek in the area of the 

existing stockpile location on the Petefish Quarry incorporate a five acre intermittent and 

temporary use portable asphalt plant.  This five acre area would be limited in use to temporary 

asphalt production and use as an asphalt materials stockpile area.  No quarry operations would 

take place in this area.  Reclamation of the area surrounding the temporary plant would be 

completed with all slopes filled and graded to no greater than 3 to 1. Reclamation along the east 

side of Coleman Creek adjacent to current stockpile area will include a 50 feet wide reclaimed 

grassed area, graded to slope away from creek.   

The asphalt plant will include construction of a berm that will provide screening from public roadway, 
extending from the current berm on 2400 road, south approximately 700 feet to the intersection, then 
west on 1200 Rd. The current entrance gate would be relocated west approximately 200 feet with the 
approval of Douglas Co. Public Works Director and Eudora Township.  The berm would be uniformly 
constructed approximately four feet high and ten to fifteen feet wide.  The berm along 2400 road and 
1200 road will have a minimum setback of 15 feet inside the fence line.  Cedar trees shall be a minimum 
height of 4feet tall and will be planted at the base of the newly constructed berm on 2400 road and the 
entire length of the berm along 1200 road with 20 foot spacing between trees.  The berm will be seeded 
with landowner preferred or K‐31 fescue at 150 pounds per acre and annual rye at 25 pounds per acre.  
Prairie hay or straw mulch shall also be applied at 2 ton per acre and tracked down. Silt fence and or 
BMP’s will be used to control soil erosion until grass is established. The current storm water detention 
pond would continue to be used. 
 
In the event Hamm is not granted the right to incorporate temporary asphalt plant site, Hamm requests 
approval of the following reclamation activity:  The area will be leveled, graded, and covered with top  
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soil. All slopes shall be constructed to no greater than 3 to 1. The entire area will be seeded with 
landowner preferred or K‐31 fescue at 150 pounds per acre and annual rye at 25 pounds per acre. 
Prairie hay or straw mulch shall be applied at 2 ton per acre and tracked down. Due to the minimal 
amount of acres, the property likely would be used for wildlife habitat.  Silt fence and or BMP’s will be 
used to control soil erosion until grass is established.  
 

Hours of Operations 

Removal of materials                       6 a.m. – 9 p.m.  Mon.‐ Sat. 

Production and extraction‐‐‐          7 a. m.‐ 5 p.m.   Mon. ‐ Sat. 

No quarry operation shall take place on the following holidays or the days on which such holidays are 

observed by Kansas State Government. New Year’s Day, Memorial Day, Independence Day, Labor Day, 

Thanksgiving Day, Christmas Day and the day immediately following Thanksgiving Day and Christmas 

Day. 

Additional production days 

If production demands require additional production and extraction time outside the normal schedule, 

application for specific additional hours of operations for a specified period may be requested to the 

county commission. Additional hours of operation for limited periods must be approved by County 

Commission. 

Blasting hours 

Blasting will follow recognized standards of the industry. Blasting shall be conducted between noon and 

2:00p.m. to the maximum extent possible and allowable by weather and atmospheric conditions. 

Blasting between 10:00 a.m. – noon and 2:00 p.m. – 4:00 p.m. shall be allowed occasionally to allow for 

weather and other conditions for efficient operations of the quarry. Blasting from 8:00 a.m. – 10:00 a.m. 

and 4:00 p.m. to 5:30 p.m. shall be permitted only in those circumstances when conditions during other 

allowable periods are not favorable. 

Hamm Owned Property Screening Plan   

Hamm will incorporate the use of berms and cedar trees to provide screening of quarry activities from 

1200 and 2400 roads. Hamm shall construct a uniform berm along North 1200 and the south 700 feet of 

2400 road. The purpose of the berms is to provide screening of quarry activities from the view of the 

roads. Stockpiled overburden in the southwest corner will be leveled, sloped and covered with top soil 

15 cedar trees will be planted in uniform spacing of 20 feet intervals to provide additional screening. 

Berms will be constructed uniformly to a minimum height of 4 feet high and an overall width of ten to  
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15 feet. Berms will be constructed to not less than a 3 to 1 slope on the front and back. Berms will be 

seeded with landowner preferred or K‐31 fescue at 150 pounds per acre and annual rye at 25 pounds 

per acre. Prairie hay or straw mulch shall be applied at 2 ton per acre and tracked down. Berms shall not 

be constructed within 15 feet of perimeter fence. Cedar trees will be planted at the base of the berm 

with 20 feet spacing between trees.  Cedar trees shall have a minimum height of 4 feet tall. Silt fence or 

BMP’s will be used to control soil erosion.      

Hamm Owned Relocated Quarry Entrance West of Coleman Creek   

The relocated main quarry gate entrance will be installed approximately 300 feet east of the west Hamm 

property line with the approval of the Douglas County Public Works Director and Eudora Township. The 

entrance gates will provide a minimum opening of 40 foot wide and be secured and locked when quarry 

staff is not on site. Hamm will provide and install culvert piping to Douglas County Public works Director 

and Eudora Township requirements 

Hamm Owned Property, Operations west of Coleman creek  

Hamm owned property to the west of Coleman Creek will continue to be used  for the duration of the 

CUP for plant site processes and stockpile area for material extracted from the Neis property. Phase one 

of the Reclamation Plan for west of Coleman Creek will relocate the quarry entrance gate and scales, 

and provide for screening of quarry operations. Reclamation of this area will be limited to creating 

berms and grading slopes. Berms will be seeded with landowner preferred or K‐31 fescue at 150 pounds 

per acre and annual rye at 25 pounds per acre. Prairie hay or straw mulch shall be applied at 25 ton per 

acre and tracked down. Phase two of the Reclamation Plan for Hamm owned Property to the west of 

Coleman Creek will include final reclamation as described in the detail below.  

Hamm Owned Final Reclamation Plan west side of Coleman Creek  

The final Reclamation Plan on Hamm owned property west of Coleman Creek will begin once quarry 

operations cease on the neighboring property. The elevated fill from current plant site, stockpile area 

and elevated overburden stockpiled in the southwest corner will be used to fill and construct to no 

greater than 3 to 1 slopes on the east, west and south quarried areas. The north side slope will be 

incorporated into reclamation of the Neis property. A pond will be incorporated into reclamation in the 

northwest half of Hamm owned property. Stockpiled top soil and top soil from current berms will be 

used to cover the reclaimed area and seeded with landowner preferred or K‐31 fescue at 150 pounds 

per acre and annual rye at 25 pounds per acre. Prairie hay or straw mulch shall be applied a 2 ton per 

acre and tracked down. Operations mapping depict anticipated contours and the location of pond area. 

Silt fence or BMP’s will be used to control soil erosion. Operations plan depict estimated contour and 

grading plan for site runoff. The final reclamation and seeding will provide habitat suitable for wildlife 

and livestock production  
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Neis Property 

Neis Property Operations Setbacks 

Operations setbacks vary around the perimeter of the site based on the submitted site plan. The 

required setbacks are:   

No Blasting Area setbacks of 500 feet from three existing residences shown on site plan.  

Operation Setback of 150 feet from the property lines on the north, west and south shown on operation 

plan. 

Operation Setback of 100 feet from the west side of the Coleman creek a tributary running through the 

site.  

There will be no quarry operations east of Coleman creek the tributary running through the site.  

Drainage Study 

The operation mapping provides for natural drainage to be unaffected by proposed work.  Berms that 

could impede flow of runoff shall be constructed with 45 degree cuts thru the berm. This method would 

still providing screening without impeding natural runoff flow.   

Neis Property Erosion Control 

Hamm will use BMPs to prevent erosion during construction until grass is established. Silt fencing will be 

the primary erosion control but with projects being somewhat design built could use a combination of 

silt fence, rock checks, and biolog in erosion control. 

Neis Property Fencing plan    

Hamm has built a new fence along the west, north and south property line and repaired the east fence 

line along 2400 road. The entire property has new or repaired five wire barb wire fence to prevent 

unauthorized entry. There are two gates one to the west and one to the north to provide ingress and 

egress for landowner. Gates will be secured and locked with padlock and opened only for landowner 

access.        

Neis Property Screening Plan 

Hamm will construct a berm along the west, north and south property line. The natural elevation will 

enhance screening from the west and north.  There are no plans to plant cedar trees for additional 

screening. There will be two openings in berms one to the west and one to the north to provide ingress  
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and egress for landowner. Berms will be constructed in the one hundred and fifty foot setback of 

property line. Berms will be positioned to not to impede natural flow of storm water runoff. Berms will 

be constructed with top soil from cuts #1 and 2. Berms will be seeded with landowner preferred or K‐31 

fescue applied at 150 pounds per acre and annual rye at 25 pounds per acre. Prairie hay or straw mulch 

shall be applied at 2 ton per acre and tracked down. Berms shall not be constructed within 15 feet of 

perimeter fence. There shall be no quarry activity east side of Coleman creek. Quarry operations will be 

screened from the east due to the thick established standing timber providing screening. Silt fence or 

BMP’s will be used to control soil erosion. Operations plan shows anticipated contour and grading plan 

for site storm water runoff.   

Neis Property Quarrying and reclamation will occur sequentially 

The top soil from cut #1 and as needed from cut #2 to be used in construction of the perimeter berms 

along the west, north and south property lines. The topsoil not used in the construction of berms from 

cut #2 will be stockpiled as well as the overburden and inter burden from cut #1 will also be stockpiled 

as shown on operations mapping. Overburden and inter burden from cut #2 will be used in reclamation 

of cut #1. The topsoil from cut #3 will be used to cover reclaimed area of cut #1. This process will be 

continued as additional cuts are mined. Stockpiled overburden and inter burden will be used in 

reclamation of the final mined cut. Stockpiled top soil and top soil from berms will be used in final 

reclamation and will be seeded with landowner preferred or K‐31 fescue at 150 pounds per acre and 

annual rye at 25 pounds per acre. Prairie hay or straw mulch shall be applied at 2 ton per acre and 

tracked down. Currently there are no plans to develop waters features within the reclamation of cuts #1 

‐ 4. The final reclamation will consist of all slopes graded to no greater than 3 to 1. Stockpiled 

overburden and stockpiled top soil will be seeded to prevent erosion.  Silt fence or BMP’s will be used to 

control soil erosion until grass is established. Hamm will maintain 100 feet set back along the west side 

of Coleman Creek. There will be no quarry activity east of Coleman Creek. The current storm water 

detention pond located on Hamm owned property and shown on operations mapping will continued to 

be used. The reclamation will incorporate grass for livestock production and or hay pasture. 

Reclamation Bond 

Hamm will provide a propose reclamation plan for Hamm owned property of which has been mined and 

a security bond to cover reclamation cost for Hamm owned property. Attached is a letter from the 

Kansas Department of Agriculture Mined Land Reclamation Program stating that Hamm has Reclamation 

Bond covering acres of disturbed land. 

Westar Transmission Power Line 

A Westar transmission line runs through the northern half of the property from east to west. Westar has 

a 100 foot easement, 50 feet from the center of poles. At this current time Hamm will not perform any  
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operations other than constructing a road through the 100 foot easement to gain access to the reserves 

north of transmission line. Should Hamm request approval from Westar to mine in the 100 foot 

easement. Hamm will notify Douglas County Planning Office prior to any activity.   

Designated Township haul route 

The designated township haul route shall be restricted to west on N 1200 road to County Route 1061.   

North 1200 Haul Road Improvements 

All conditions have been meet and approved by Douglas County Public Works Office for Improvements 

on North 1200 road.  Attached is a copy of completed construction letter from Douglas County Public 

Works also on record with Douglas Co. 

Township road maintenance 

Hamm shall periodically supply rock and dust control for maintenance of N 1200 township road to 

Douglas County 1061 during periods of quarry activity. 

County road fee 

Hamm shall pay Douglas County a fee of 10 cents per ton for rock hauled from the permitted property. 

The fee per ton amount will be indexed every year based on the Consumer Price Index for all urban 

consumers‐all items. Funds from the fee shall be deposited by Douglas County in an account to be used 

by Publics Works to assist in the maintenance of County Roads used by trucks hauling rock from the 

quarry.  

Regulatory Permits  

Currently all crushing operations and stockpiling and weighing activates will be performed on Hamm 

owned property. Explosive storage is currently located on Hamm owned property. Hamm will provide at 

county’s request a copy of all required permits and or Bonds for future operations.    

Pre‐blast Survey and Blast Monitoring 

Attached is a letter stating that Hamm has commissioned Vibra‐Tech to perform pre‐blast surveys for 

residents within one half mile radius of the Neis property under lease with Hamm Inc. Vibra‐Tech will 

also provide seismograph’s and monitor the initial blast at all residents within one half mile of initial 

blast location.  Vibra‐Tech will provide their professional advice in the placement and the monitoring of 

seismograph once continuous blasting begins. Vibra‐Tech will provide a monthly analyzes of all blasting 

for inspection at Hamm’s office.    
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Hydrologic Study 

A pre‐blast survey of springs was conducted by Quad States Services Inc. Attached is a copy of the 

survey as well on record with Douglas Co. 

Estimated Volumes  

Volumes will vary from year to year due to the market demand. Hamm estimates volumes between 

250,000 and 600,000 ton annually. 

Communication with Pubic Officials 

Once commencement of operations begins on The Neis property, Hamm will communicate with Douglas 

Co. Public Works Director, Eudora City, and School officials on traffic controls on County roads during 

quarry activity.  
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    Reclamation Report, Q#68

                    2 OF 2


609 Perry Place

Perry, Kansas 66073
(785) 597-5111  Fax: (785) 597-5117

ASPHALT
QUARRIES

CONSTRUCTION
WASTE MANAGEMENT

File: Quarries\Eudora\Hamm Quarry\Future
Reclamation Map.dwg

NATURAL DRAINAGE
UNAFFECTED BY

PROPOSED WORK

Legal Description

The North ½ of the Southeast ¼ (N ½ of SE ¼) and the South 49 acres of the Northeast ¼ Section 15, Township 13 South, Range 21 East. Containing 129 Acres (more
or less)

Legally described as follows:  The North Half of the Southeast Quarter of Section 15, Township 13 South, Range 21 East in Douglas County; The South Half of the
Southwest Quarter of the Northeast Quarter of Section 15; All of the Southeast Quarter of the Northeast Quarter of Section 15, LESS that part of the East side
thereof comprising about ten (10) acres conveyed by Levi Woodard and Sarah A. Woodard, his wife, to Henry S. Crumrine on March 18, 1867, subsequently
described as follows:  Commencing at the Southeast corner of the Northeast Quarter of Section 15, Township 13 South, Range 21 East; thence North 43 ¼ degrees
West 14.47 Chains; thence North 3 ¼ degrees West 5 Chains; thence North 40 ½ degrees East 3 Chains; thence North 60 degrees East 2.43 Chains; thence East on the
Quarter Section line 4.44 Chains to the Section line; thence South on the Section line 80 rods to place of beginning; and LESS the following, containing one acre,
more or less; Beginning at a point in the Northwest corner of the West Three-Fourths of the Southeast Quarter of the Northeast Quarter of said Section 15; thence
running South Ten (10) rods; thence East Sixteen (16) rods; thence North Ten (10) rods; thence West Sixteen (16) rods to the place of beginning.

Quarrying and reclamation will occur sequentially.  The topsoil from the first cut, and as needed from the second cut, will be used in the construction of the
perimeter berms along the west and north property lines.  The topsoil not used in the construction of the berms from the 2nd cut will be stockpiled as well as the
overburden and inter-burden from cut 1.  Overburden and inter-burden from cut 2 will be used in reclamation of cut 1 area.  The topsoil from cut 3 will be used to
cover reclaimed area of cut 1.  This process will continue as additional cuts are mined.

Refer to the operation and reclamation report for more detailed operations information.

400' 0 400'
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REQUESTED CHANGES TO ACCESS ON N 1200 RD 







Compliance Review 



Staff Recommendations: 

1. Approval of fencing and screening plans 

2. Approval of reclamation plans with conditions: 

•  Trees installed within 1 year 

•  Berms removed on west portion of Petefish  

•  If quarrying in cuts 1-4 varies the reclamation,    

   the plans will be revised 



Staff Recommendations: 

3.    Approval of revised access points as shown on 

the plan based on the recommendations of the 

Public Works Director. 
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