
 
 

BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 
 
WEDNESDAY, JUNE 18, 2014   
4:00 p.m. 
 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders; and  
  (b) Consider approval of an EDC Easement Agreement (Craig Weinaug) 
  (c) Consider approval of Cereal Malt Beverage License for Clinton Marina Parking Lot Special Event 
   (Clerk’s Office); 
  (d) Consider authorizing full payment ($16,681.97) of the KDOT Tower Lease    
   Agreement for years 2013 - 2027 as part of the new Douglas County P25 800MHz Radio Project. 
   (Scott Ruf); 
 (e) Consent Agenda approval of Chip Seal contract with Vance Brothers, Inc. Project No. 2014-1  
   Chip Sealing various County roads (Keith Browning) 
 
REGULAR AGENDA    
 (2) Consider awarding construction contract to low bidder for Project No. 2012-14, Route 458 improvements   
  from E 1050 to US-59 highway (Keith Browning) 
 
 (3) Z-14-00072: Consider a request to rezone approximately 87 acres from IG (General Industrial)  
  District to County A (Agricultural) District, located at 2200 Noria Rd and 4600 E 23rd St. Submitted by 
  Barber Emerson, for Economic Development Corporation of Lawrence and Douglas County, property 
  owner of record. (PC Item 1B; approved 9-0 on 5/19/14) David Guntert is the Planner. 

 
(4) (a) Consider approval of Accounts Payable (if necessary)    
 (b) Appointments 
 Douglas County Senior Services Board of Directors – (1) vacancy 04/2014 
 Fire District 2 (5) positions 
 Fire District 3 (5) positions 
 Jayhawk Area Agency on Aging Board of Directors – (2) vacancies 
 Jayhawk Area Agency on Aging Tri-County Advisory Council – (2) vacancies 
 Lawrence-Douglas County Advocacy Council on Aging (5) - vacancies 
 (c)  Public Comment  
 
(5) Adjourn 

 
WEDNESDAY, JUNE 25, 2014 
6:35 p.m.- Public Hearing for creation of Fire District for Marion Township 
 
WEDNESDAY, JULY 2, 2014 – 4 p.m. Only 
 
WEDNESDAY, JULY 9, 2014   
 
WEDNESDAY, JULY 16, 2014 - Canceled 
 
WEDNESDAY, JULY 23, 2014 
 
WEDNESDAY, JULY 30, 2014 
-Neighborhood Revitalization Act project for 1106 Rhode Island and 1101/1115 Indiana Street (Diane Stoddard) 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for 
public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled 
unless specifically noted on this schedule.  
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EASEMENT AGREEMENT

This Easement Agreement (the “Agreement”) is granted this ____ of _____________, 
2014, by and between BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, 
KANSAS (“Grantor”) and ECONOMIC DEVELOPMENT CORPORATION OF LAWRENCE
AND DOUGLAS COUNTY (“Grantee”).

RECITALS

A. Grantor is the owner of a tract of real estate hereinafter described as (“Tract A”), 
legally described as shown on the attached Exhibit A which is located on Lot 2, Block 4, East 
Hills Business Park, Lawrence Kansas (the “Property”).

B. Grantor shall grant an Easement for access to install and maintain landscape 
improvements to be located on Tract A, all in accordance with the conditions of this Agreement.

AGREEMENT

NOW, THEREFORE, in consideration of the promises and obligations contained in this 
Easement and for other valuable considerations, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereby agree as follows:

1.     Easement for Access To Install and Maintain Landscaping.  Grantor hereby 
grants, establishes and dedicates a permanent Easement along and over Tract A to install,
maintain, renew, replace, relocate and remove landscaping improvements selected by Grantee 
at Grantee’s discretion upon Tract A together with the right of ingress to and egress from Tract 
A, and the location of such Easement is further depicted on the attached Exhibit B.

2.     Easement to Run with the Land.  The Easement described in Section 1 of this 
Agreement (the “Easement”) shall run with the land and shall be for the joint and nonexclusive 
use and benefit of Grantee, Grantee’s successors and assigns.

3.     Use and Maintenance.

a. The use of the Easement shall be permanent, nonexclusive, and held in common 
by Grantor, Grantee, and their successors and assigns.  Grantor may continue to use and
shall be afforded frontage, and ingress and egress upon and across the Easement to 
existing public streets or rights of way, substantially similar to the uses existing prior to the 
date of this Agreement; subject, however, to the Grantee’s rights as provided in this 
Agreement.

b. No building, structure, obstruction, or other improvement of any kind which 
interferes with the intended use of the Easement shall be constructed, installed, or 
maintained in or upon the Easement.

c. Nothing in this Agreement shall be deemed to preclude the owners of Tract A 
and the Property from doing or causing to be done any work, improvements or use of Tract 
A and the Property so long as such does not interfere with the Grantee’s Easement.

4.     Right to Enjoin.  In the event of any violation or threatened violation by the 
owner, lessee, or occupant of Tract A or the Property of any of the terms, restrictions, 
covenants, or conditions provided herein, the other owners, or their respective successors or 
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assigns, shall have, in addition to the right to collect damages, the right to enjoin such violation, 
or threatened violation.

5.     Indemnification.  Grantee agrees to indemnify and save harmless Grantor from 
and against all claims, expenses, costs, contractor liens, or mechanics liens arising from the 
Grantee’s use of the Easement.

6.     Modification.  This Agreement may be extended, modified, or amended only 
with the written consent of Grantor and Grantee or the successors and assigns of such parties.

7.     Termination.  This Agreement and Grantee’s rights and obligations under this 
Agreement may be abandoned and terminated, in full or in part, by a written instrument, signed 
by Grantee or by Grantee’s successors or assigns, and filed of record in the office of the 
Register of Deeds of Douglas County, Kansas.

8.     Covenant Running With the Land.  The Easement described in this Agreement 
shall at all times be construed as a covenant running with the land and shall be binding upon the 
owner or owners of Tract A and the Property and all parties claiming under them and shall be 
for the benefit of and limitations upon all future owners of such real estate. 

IN WITNESS WHEREOF, this Agreement is executed the day and year first above 
written.

GRANTOR:
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS

__________________________________________ 
By: _______________________________________
Printed name: ______________________________
Title: _____________________________________

GRANTEE:
ECONOMIC DEVELOPMENT CORPORATION OF LAWRENCE AND DOUGLAS COUNTY

__________________________________________ 
By: Cindy Yulich, Chair of the Board of Directors

STATE OF KANSAS, COUNTY OF DOUGLAS ) ss:

This foregoing instrument was acknowledged before me this _____ day of 
_________________________, 2014, by _____________.

__________________________________________
Notary Public
My Appointment Expires:  ____________________

STATE OF KANSAS, COUNTY OF DOUGLAS ) ss:

This foregoing instrument was acknowledged before me this _____ day of 
_________________________, 2014, by Cindy Yulich, Chair of the Board of Directors, 
Economic Development Corporation of Lawrence and Douglas County.
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__________________________________________
Notary Public
My Appointment Expires:  ____________________
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EXHIBIT A
(Legal Description)

A PORTION OF LOT 2, BLOCK 4, EAST HILLS BUSINESS PARK A SUBDIVISION IN THE 
CITY OF LAWRENCE, DOUGLAS COUNTY, KANSAS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF LOT 2; THENCE SOUTH 01°19’36” EAST, 
ALONG THE WEST RIGHT OF WAY OF EAST HILLS DRIVE, A DISTANCE OF 30.00 FEET; 
THENCE NORTH 57°45’50” WEST, A DISTANCE OF 59.27 FEET TO A POINT ON THE 
SOUTH RIGHT OF WAY OF GREENWAY CIRCLE; THENCE ON A CURVE TO THE LEFT 
ALONG SAID RIGHT OF WAY  HAVING A RADIUS OF 520.00 FEET, AN ARC LENGTH OF
28.60 FEET, A CHORD BEARING SOUTH 87°28'18" EAST AND A CHORD LENGTH OF 
28.60 FEET, THENCE SOUTH 89°02'50" WEST CONTINUING ALONG SAID RIGHT OF WAY,  
A DISTANCE OF 21.40 FEET TO THE POINT OF BEGINNING; CONTAINING 737 SQUARE 
FEET, MORE OF LESS.
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DOUGLAS COUNTY EMERGENCY COMMUNICATIONS 
111 East 11th Street, Unit 200 phone: (785) 832-5237 website: www.douglas-county.com 
Lawrence, KS 66044  fax: (785) 330-2801 email: eccdept@douglas-county.com 

 
Scott W. Ruf 

Director 
 

911 ADVISORY BOARD 
 

Sheriff Kenneth McGovern 
Douglas County 

Chairman 
 

Chief Mark Bradford 
Lawrence Douglas County 

Fire-Medical Services 
Vice Chairman 

 
Chief Tarik Khatib 

Lawrence Police Department 
 

Chief Ralph Oliver 
Kansas University 

 
Chief Chris Moore 
City of Eudora Fire Dept. 

Wakarusa Township Fire Dept. 

MEMORANDUM 
 
 
To :  Board of County Commissioners 
 
From :  Scott W. Ruf, Director of Emergency Communications 
 
Date :  June 11, 2014 
 
Re :  Consent Agenda item authorizing full payment ($16,681.97) of the KDOT Tower 

Lease Agreement for years 2013 - 2027 as part of  the new Douglas County P25 
800MHz Radio Project/. 

 
Funds for this lease is an authorized expense of the 911 Fee Fund. 
 
As part of the Douglas County P25 Radio Project the County Commissioners approved a 
15-year Tower Lease Agreement with the Kansas Department of Transportation on July 
17, 2013 for use of their Lawrence Tower Site as part of the Douglas County Radio System 
which provides for connectivity back to the KDOT Master Site.  This site is critical in the 
day-to-day operations of Douglas County public safety agencies and provides for regional 
and statewide communications interoperability. 
 
Action Required:  Consent Agenda authorization for Emergency Communications Director 
to pay the KDOT Tower Lease in the amount of $16,681.97. 
 

http://www.douglas-county.com/


Customer Name Scott Ruf, Director
Organization Douglas County Emergency Communications
Street Address 111 E 11th St
City State Zip Lawrence, KS  66044

CODE

DATE NO. REFERENCE QTY BALANCE

BALANCE FORWARD Per Unit

6/13/2014 0
Access Lease 
Payment 1 $16,681.97 Final $16,681.97

$16,681.97

0 = Access Lease  8 = Engineering Analysis
1 = Radio Equipment Lease  9 = Utility Cost Re-imbursement
2 = Antenna/Cable Installation 10 = Sales Tax
3 = Antenna/Cable Maintenance 11 = Other
4 = Antenna/Cable Removal 12 = Equipment Shelter Installation
5 = Radio Equipment Installation 13 = Interest
 6 = Radio Equipment Maintenance
 7 = Radio Equipment Removal

NOTE:  Checks received after the above date will be credited in the following month.

TOWER ACCESS LEASE INVOICE

Date of Invoice
June 13, 2014

CHARGES

   PLEASE REFER TO THIS NUMBER 
      ON ALL MATTERS

         REGARDING YOUR ACCOUNT
TAL #120055 - Final

CREDITS

PLEASE REMIT THIS AMOUNT

Please make check payable to:

Accounts are payable by the 15th of the month.

KANSAS DEPARTMENT OF TRANSPORTATION
DWIGHT D. EISENHOWER STATE OFFICE BUILDING

700 SW HARRISON ST, TOPEKA, KS  66603-3754

CODE NUMBER:

























































DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

  MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 13, 2014 
 
Re     :  Consent Agenda approval of Chip Seal contract with Vance Brothers, Inc. 
  Project No. 2014-1 Chip Sealing various County roads 
 
We opened bids June 11 for chip sealing 48.6 miles of roads including 1.3 miles within 
the City of Lecompton.   We received the following two bids (see attached bid 
tabulation): 
Bidder       Total Bid  
Vance Brothers, Inc.    $1,025,718.32 
Mid-American Road     $1,167,779.60 
Engineer’s Estimate     $1,242,959.00 
 
The “Alternate Bid” shown on the bid tabulation is to replace CM-L, expanded shale 
lightweight aggregate, with CM-K, crushed limestone aggregate, in the City of 
Lecompton.  The alternate bid was requested by the City of Lecompton.  We will use 
CM-L aggregate on Douglas County roads.  The City of Lecompton will be responsible 
for the cost of sealing their roads. 
 
Road & Bridge Fund 201 includes $1,260,000 for chip seals, and the CIP includes 
$500,000 for annual contract maintenance projects. 
 
We also request you authorize me to approve change orders totaling up to 5% of the 
contract amount.  This allows for any quantity changes due to conditions at the time of 
the work.   
 
Action Required: Consent Agenda approval of a contract with Vance Brothers, Inc. in 
the low-bid amount of $1,025,718.32 for Project No. 2014-1, chip sealing various county 
roads, and authorization for the Public Works Director to approve change orders up to 
5% of the contract amount. 
 

























































































DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

MEMORANDUM 
 
 

To     : Board of County Commissioners 
 
From : Keith A. Browning, P.E., Director of Public Works/County Engineer 
 
Date  : June 11, 2014 
 
Re     :  Consider awarding construction contract to low bidder for Project No. 2012-14 
  Route 458 improvements from E 1050 to US-59 highway 
   
We opened bids June 10 for construction of the referenced Route 458 improvement 
project.  The bid tabulation is attached.  We received three bids, as follows: 
Bidder       Total Bid 
Hamm, Inc.      $1,489,148.69 
RD Johnson Excavating    $1,572,405.20 
Bettis Asphalt      $1,665,734.50 
Engineer’s Estimate     $1,639,947.75 
 
The project includes pavement rehabilitation and construction of 6.5’-wide paved 
shoulders on approximately 2.5 miles of Route 458 from the east end of the Banning’s 
Corner curve at approximately E 1050 to US-59 highway.  The project also includes a 
polymer concrete overlay for bridge number 12.00N-11.30E, which carries Route 458 
over Washington Creek. 
 
The CIP includes $1,600,000 for the Route 458 improvements, and $250,000 for the 
deck overlay on Bridge No. 12.00N-11.30E, both of which are scheduled for 2014 
construction.  In addition, you will recall the BoCC entered into an agreement with the 
FHWA for $500,000 in Federal Lands Access Program (FLAP) funding for partial 
reimbursement of costs for the improvements.  
 
We recommend the BoCC award a construction contract to the low bidder, Hamm, Inc. 
 
Action Required: Approval of a construction contract in the low-bid amount of 
$1,489,148.69 with Hamm, Inc. for Project No. 2012-14, Route 458 improvements from 
E 1050 to US-59 highway. 















































































































PC Staff Report – 5/19/2014 
Z-14-00072  Item No. 1B-1 

PLANNING COMMISSION REPORT 
Regular Agenda - Public Hearing Item 

 
PC Staff Report  
5/19/2014 

 
ITEM NO. 1B:  IG TO A; 87 ACRES; 2200 NORIA ROAD & 4600 E 23RD STREET (DRG) 
 
Z-14-00072: Consider a request to rezone approximately 87 acres from IG (General Industrial) 
District to County A (Agricultural) District, located at 2200 Noria Road & 4600 E 23rd Street.  
Submitted by Barber Emerson, for Economic Development Corporation of Lawrence and Douglas 
County, property owner of record.  

 
STAFF RECOMMENDATION:  Staff recommends approval of the request to rezone 
approximately 87 acres from IG (General Industrial) District to County A (Agricultural) District 
based on the findings presented in the staff report and forwarding it to the Board of County 
Commissioners with a recommendation for approval, subject to the City of Lawrence vacating the 
subject property from the Incorporated Boundaries of Lawrence and the vacation of the two final 
plats associated with this land. 
 
Reason for Request: 

 
“The subject property (the “Property”) consists of approximately 87 
acres located at 2200 Noria Road and 4600 E 23rd Street, and is 
presently zoned “IG.”  However, industrial development of the 
Property has proven cost-prohibitive and unrealistic because of the 
Property’s geographic realities.  For example, the Property is 
partially situated in the 100-year floodplain, and industrial 
development would likely require a significant amount of additional 
fill (estimated at 6 feet) to be added to the site, and compacted for 
three years.  These obstacles have caused the Property to remain 
on the market unsold and undeveloped for approximately fifteen 
years under its current zoning designation. 
 
Multiple considerations support the rezoning of the Property for 
agricultural use.  First, the property is currently being used for 
agriculture.  Horizon 2020 instituted a policy of preserving High 
Quality Agricultural Land, a category which includes the Property.  
The Contract Purchaser would both further the preservation goals 
of Horizon 2020 and further EDC’s mission to create jobs for 
Lawrence, by allowing EDC to recoup its investment in the Property 
for use in other job-creation opportunities.”   
 

KEY POINTS 
· The property was annexed and zoned for industrial use in 2000. 
· Efforts to market and sell the land for industrial development have not been successful. 
· Prior to annexation by the city, the land was used for agricultural production of food crops. 
· Agricultural activities on the property have not ceased and continue today. 
· Recent decisions to expand industrial and business employment type uses west of East Hills 

Business Park on the former Farmland Industries property (now known as Venture Park) is 
supported in Horizon 2020 and redirects attention from the area east of Noria Road. 

· Horizon 2020 supports the protection and preservation of high quality agricultural lands. 



PC Staff Report – 5/19/2014 
Z-14-00072  Item No. 1B-2 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
· A-14-00073: De-Annex 87 acres; 2200 Noria Road & 4600 East 23rd Street 
· Vacation of Final Plat of East Hills Business Park East & Final Plat of East Hills Business Park 

East No. 2 
 
ATTACHMENTS 
· Page map 
 
PUBLIC COMMENT RECEIVED PRIOR TO PRINTING 
· None 
 
Project Summary: 
The property was purchased in 1999 by Douglas County Development, Inc. (now known as The 
Economic Development Corporation of Lawrence and Douglas County).  It was then annexed by 
the City the following year in early 2000.  Concurrent with the property annexation was a rezoning 
request for general industrial and a one-lot subdivision plat for roughly the western half of the 
property.  The rezoning and plat were necessary steps needed to prepare the property for 
industrial development with city water and sanitary sewer services.  Since then, the 87-acre site 
has been on the market for sale, but it remains undeveloped.   
 
Prior to acquisition of the property by Douglas County Development, Inc., the site was used for 
agriculture.  It has continuously been used for agricultural crop production since being annexed by 
the city.  Recent actions by the governing body to create expanded industrial site options in the 
new Venture Park west of East Hills Business Park led the property owner to a decision to sell the 
property to a local farmer who plans to continue farming the land.  The contract purchaser does 
not want to be encumbered by potential city regulations. 
 
1. CONFORMANCE WITH THE COMPREHENSIVE PLAN 
 
Applicant’s Response: Rezoning the Property for agricultural use is appropriate under Policy 2.7 of 
Horizon 2020 Chapter 16, to “encourage the preservation of High Quality Agricultural Land for 
current and future agricultural use.”  The Property encompasses land that has been classified as 
Class II High Quality Agricultural Land (see Horizon 2020 Map 16-4).  If approved, the rezoning 
will advance Horizon 2020’s policy of encouraging the use of the Property for agricultural purposes 
in the future. 
 
The rezoning of the Property is also consistent with Chapter 7 of Horizon 2020, which designates 
locational criteria for industrial developments.  This criteria recommends that land for industrial 
developments “lie primarily outside of the regulatory floodplain.”  Because the Property lies 
partially within the regulatory floodplain, the Property’s current designation for industrial 
development is not ideal under Horizon 2020’s industrial development criteria.   
 

Staff Finding – Rezoning the subject property as county A (Agricultural) District (provided 
the City of Lawrence determines to de-annex the property from the incorporated 
boundaries) is supported in Horizon 2020 with the general responses stated above by the 
applicant.  The comprehensive plan directs attention to the west of East Hills Business Park 
on the former Farmland Industries property (now known as Venture Park) for expansion of 
industrial and employment based business uses rather than the areas east of Noria Road. 
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Z-14-00072  Item No. 1B-3 

2. ZONING AND USE OF NEARBY PROPERTY, INCLUDING OVERLAY ZONING 
 
Current Zoning and Land Use: IG (General Industrial) District; agricultural crop land 

Surrounding Zoning and Land Use: North:   A (county - Agricultural) District along east 
frontage of Noria Road and VC (county – Valley 
Channel) District to the east of the A District; 
agriculture uses 

West:    IG (General Industrial) District; industrial uses 
in East Hills Business Park 

South:   A (Agricultural) District along south frontage of 
E 23rd Street and VC (county – Valley Channel) 
District to the east of the A District; agricultural 
uses 

East:    VC (Valley Channel) District; agriculture uses 
 
Staff Finding – The predominant land use pattern in the area is agriculture; especially on the 
properties east of Noria Road.  Directly west of the subject property is East Hills Business Park 
in the City of Lawrence, which is zoned IG District.  The IG zoning and industrial uses extend 
from the intersection of East 23rd Street and Noria Road north to the railroad tracks.   
 
A small area of county I-3 and I-4 zoning exists at the intersection of the railroad tracks and 
Noria Road.  A contractor storage building exists on a small parcel on the northeast corner of 
this intersection and the rest of the I-3 and I-4 zoned area is used for agricultural uses.    
 
Most of the area east of Noria Road adjacent to the subject property and beyond is zoned VC 
(Valley Channel) District.  Over a period of time, several properties nearby have been rezoned 
from the VC District to the A (Agricultural) District.  The VC District is representative of areas in 
the county that were flooded during the 1951 Wakarusa River and Kansas River Flood event.  
Agricultural fields dominate the landscape with an occasional residence found along the nearby 
roadways.   
 
A small portion of the property (generally parallel with Noria Road) is identified on the August 
5, 2010 FEMA Flood Hazard Area Maps to be in the 500-Year flood hazard area (0.2 Percent 
Annual Chance).  The rest of the property is shown as being in “Zone X”, which is an area 
determined to be outside the 500-year floodplain.  An earlier FEMA Flood Hazard Area Map 
series, having an effective date of November 7, 2001, had shown the entire property in the 
500-year flood hazard area. 
 

3. CHARACTER OF THE NEIGHBORHOOD 
 
Applicant’s Response:  The Property is adjacent to Douglas County “A” and “V-C” zoning districts to 
the South, East, and North.  The East Hills Industrial Park, which borders the Property to the West, 
is zoned “IG” by the City.   
 

Staff Finding – The neighborhood is primarily rural agricultural in character.  Noria Road, 
which runs north-south on the west side of the subject property, forms a distinct edge between 
the existing urban development pattern found on the west side of Noria Road and the rural 
agricultural land use patterns that dominate the landscape to the east of Noria Road.   
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Z-14-00072  Item No. 1B-4 

4. PLANS FOR THE AREA OR NEIGHBORHOOD, AS REFLECTED IN ADOPTED AREA 
AND/OR SECTOR PLANS INCLUDING THE PROPERTY OR ADJOINING PROPERTY 

 
Staff Finding – The subject property is located in Service Area 4 in the Lawrence Urban 
Growth Area.  The site was annexed by the city in 2000 and zoned for general industrial type 
uses.  No development of the property has occurred in the 14+ years it has been in the city 
limits.  The area east of Noria Road and north of K-10 Highway has not been identified for 
more detailed sector or area planning work in the near future. Extensive planning efforts have 
been focused in recent years on the former Farmland Industries property (now known as 
Venture Park) and the Southeast Area Plan (south of K-10 and east of O’Connell Road). 
 

5. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 
RESTRICTED UNDER THE EXISTING ZONING REGULATIONS 

 
Applicant’s Response:  There is no proposed change in use.   
 

Staff Finding – The property owner has petitioned the city for vacation of the subject 
property from the official boundaries of the City of Lawrence.  If the governing body agrees to 
de-annex the subject property, the city zoning designation it now carries will no longer be 
valid.  Once the property is no longer in the City Limits of Lawrence, it needs to be rezoned to 
an appropriate county zoning district.  In staff’s opinion, the county A (Agricultural) District is 
the best zoning category matching the existing land use.  Some of the subject property was 
zoned VC District when it was annexed into the City of Lawrence; staff does not believe it is 
appropriate to rezone it back to that category.  The VC District was essentially an early 
predecessor to the current floodplain management districts. 
 

6. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
 
Applicant’s Response: The Property has been vacant at all times.   
 

Staff Finding – The property was rezoned from county A (Agricultural) and VC (Valley 
Channel) Districts to an M-2 (General Industrial) District in 2000 by Ordinance 7206 after the 
City of Lawrence annexed the property the same year.  The M-2 zoning designation converted 
to the current IG District when the City adopted the Development Code in 2006.  The zoning 
has remained unchanged since 2006.  The property was used for agricultural purposes prior to 
its annexation by the City and it has continuously been used for agricultural crop production.   
 

7. EXTENT TO WHICH APPROVING THE REZONING WILL DETRIMENTALLY AFFECT 
NEARBY PROPERTIES 

 
Applicant’s Response: The rezoning will have no detrimental impact on nearby properties, because 
the Property is adjacent to other properties used for agriculture, and because this rezoning request 
does not accompany a proposed change in use.     
 

Staff Finding – Rezoning this property to the county A (Agricultural) District following the City 
of Lawrence de-annexation of the property will not detrimentally affect nearby properties.  No 
use change is planned; the property will continue to be farmed like it has been for many years.    
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Z-14-00072  Item No. 1B-5 

8. THE GAIN, IF ANY, TO THE PUBLIC HEALTH, SAFETY AND WELFARE DUE TO THE 
DENIAL OF THE APPLICATION, AS COMPARED TO THE HARDSHIP IMPOSED 
UPON THE LANDOWNER, IF ANY, AS A RESULT OF DENIAL OF THE APPLICATION 

 
Applicant’s Response:  Horizon 2020 encourages the preservation of High Quality Agricultural 
Land, and the approval of the rezoning request advances that public purpose.  Denial of the 
application may preclude the Applicant from completing the sale of the Property to the Contract 
Purchaser, which may frustrate the Applicant’s general purpose of promoting economic 
development and job opportunities in the community.    
 
Evaluation of this criterion includes weighing the benefits to the public versus the benefit of the 
owners of the subject property. Benefits are measured based on anticipated impacts of the 
rezoning request on the public health, safety, and welfare.   
 

Staff Finding – The subject property has been actively used for agricultural crop production 
for many years without impact on the public health, safety and welfare regardless of which 
political jurisdiction (county or city) it was in at the time.  If the property is de-annexed by the 
City of Lawrence, then the existing IG zoning will no longer be valid because the county does 
not have authority to enforce the City’s Development Codes.  Similarly, the City has no 
authority to enforce the county’s Zoning Regulations.  Therefore, if the property is de-annexed 
from the City of Lawrence, it should be rezoned to an appropriate county zoning district so the 
regulatory authority exists to protect the public health, safety and welfare should it become 
necessary to do so for some reason in the future.    
 

9. PROFESSIONAL STAFF RECOMMENDATION 
 
Multiple requests are being considered on the subject property at the same time.  The property 
owner is petitioning the City for the vacation of their property from the Incorporated Boundaries of 
the City of Lawrence as well as the vacation of the two final plats associated with this legally 
described land.  The City Commission referred both of these requests to the Planning Commission 
for review.  Staff supports the petition of the property owner to vacate their property from the city 
boundaries as well as to vacate the two plats, less any public rights-of-way dedicated on those 
plats.   
 
If the City Commission decides to vacate the petitioner’s property from the Incorporated 
Boundaries of the City of Lawrence, then this rezoning request is needed to return the zoning 
authority back to the Board of County Commissioner’s since the property would no longer be in the 
city limits of Lawrence.  Rezoning the property to A (Agricultural) District is consistent with the 
land use and compatible with other land uses around the property. 
 
Staff recommends approval of the rezoning from the city IG (General Industrial) District to the 
county A (Agricultural) District. 
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A-14-00073 & Z-14-00072: De-Annex and Rezone Approx. 87 acres from IG District to A District
Vacate Final Plats of East Hills Business Park East and East Hills Business Park East No. 2  

Located 2200 Noria Road and 4600 E 23rd Street



PC Minutes 5/19/14 DRAFT 
ITEM NO. 1A  DE-ANNEX 87 ACRES; 2200 NORIA RD & 4600 E 23RD ST (DRG) 
 
A-14-00073: Consider a request to de-annex approximately 87 acres located at 2200 Noria Rd and 4600 E 
23rd St. Submitted by Barber Emerson, for Economic Development Corporation of Lawrence and Douglas 
County, property owner of record. Initiated by City Commission on 3/25/14.  
 
ITEM NO. 1B  IG TO A; 2200 NORIA RD & 4600 E 23RD ST (DRG) 
 
Z-14-00072: Consider a request to rezone approximately 87 acres from IG (General Industrial) District to 
County A (Agricultural) District, located at 2200 Noria Rd and 4600 E 23rd St. Submitted by Barber Emerson, 
for Economic Development Corporation of Lawrence and Douglas County, property owner of record.  
 
ITEM NO. 1C  VACATION OF FINAL PLAT OF EAST HILLS BUSINESS PARK EAST AND FINAL 

PLAT OF EAST HILLS BUSINESS PARK EAST NO. 2 (DRG) 
 
Vacation of Final Plat of East Hills Business Park East and Final Plat of East Hills Business Park East No. 2 due 
to the proposed de-annexation of property from the City of Lawrence. Submitted by Barber Emerson, for 
Economic Development Corporation of Lawrence and Douglas County, property owner of record.  
 
STAFF PRESENTATION 
Mr. David Guntert presented the item. 
 
APPLICANT PRESENTATION 
Mr. Matthew Gough, Barber Emerson agreed with the staff report. 
 
PUBLIC HEARING 
No public comment. 
 
ACTION TAKEN on Item 1A 
Motioned by Commissioner Liese, seconded by Commissioner Struckhoff, to approve the de-annexation of 
approximately 87 acres, located at 2200 Noria Road and 4600 East 23rd Street (northeast corner of Noria Road 
and East 23rd Street), based on the findings in this report with the omission of all right-of-way for Noria Road 
and East 23rd Street adjacent to said property, and forwarding to the City Commission.  
 
 Unanimously approved 9-0. 
 
ACTION TAKEN on Item 1B 
Motioned by Commissioner Liese, seconded by Commissioner Struckhoff, to approve the request to rezone 
approximately 87 acres from IG (General Industrial) District to County A (Agricultural) District based on the 
findings presented in the staff report and forwarding it to the Board of County Commissioners with a 
recommendation for approval, subject to the City of Lawrence vacating the subject property from the 
Incorporated Boundaries of Lawrence and the vacation of the two final plats associated with this land. 
 
 Unanimously approved 9-0. 
 
ACTION TAKEN on Item 1C 
Motioned by Commissioner Liese, seconded by Commissioner Struckhoff, to approve the vacation of the Final 
Plat of East Hills Business Park East and Final Plat of East Hills Business Park East No. 2, “except for and 
excluding any public right-of-way dedicated by the Plats for Noria Road and East 23rd Street, which shall be 
reserved unto the City” and forwarding to the City Commission. 
 
 Unanimously approved 9-0. 
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