BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS
Amended Agenda

WEDNESDAY, OCTOBER 15, 2014
4:00 p.m.

-Consider approval of the minutes for August 14 and October 1, 2014.

CONSENT AGENDA
(1) (a) Consider approval of Commission Orders;

(b) Consider a contract with Treanor Architects for the jail expansion (McGovern/Weinaug)-POSTPONED
(c) Consider approval of a resolution amending Section 5.29 of the Douglas County Personnel
Policy dealing with Smoke-Free Work Place; (Sarah Plinsky);
(d) Consider approval of a Home Rule Resolution amending Resolution 93-15 and Article 9 of
Chapter 1 of the Douglas County Code dealing with Smoke-Free Work Place (Sarah Plinsky);
(e) Consider approval of Supplemental Agreement No. 2 to original Agreement No. 157-11 for
interchange construction project at Bob Billings Parkway/K-10 Highway (Keith Browning);
(f) Consider approval of annual purchase of crack seal material (Keith Browning); and
(g) Consider acquisition of easement for Project No. 23C-4640-01; Route 1055 between Vinland
and Baldwin (Michael Kelly);

REGULAR AGENDA
(2) Consider a request from the City of Lawrence for a NRA 9 Del Lofts NRA (Britt Crum-Cano)

(3) Consider request from the City of Eudora for economic development funds for a marketing study
(Gary Ortiz, City Manager of Eudora)

(4) Presentation on CarmaHop, a road side ride sharing program (Jenny O’Brien)
(5) Consider recommendations for Heritage Grant Program Revisions (Bobbi Radher)

(6) Consider approval of a resolution prohibiting the use of engine braking on portions of N 1000 Road
for the duration of the construction of the South Lawrence Trafficway (Craig Weinaug)

(7) (a) Consider approval of Accounts Payable (if necessary)
(b) Appointments
-Board of Zoning Appeal (2) eligible for reappointment 10/2014
-Building Code Board of Appeals (1) eligible for reappointment 12/2014
-Fire District No. 1 — 12/2014
Jayhawk Area Agency on Aging Board of Directors — (2) vacancies
Jayhawk Area Agency on Aging Tri-County Advisory Council — (2) vacancies
(c) Public Comment
(d) Miscellaneous

RECESS

RECONVENE
6:35 p.m.

(8) Annual review of Hamm-Buchheim Quarry/Hamm Quarry No. 69, Conditional Use Permit CUP-11-5-
76, a Mining and Excavation use located on approximately 73 acres at 1453 E 550 Road. Mary
Miller is the Planner.

(9) Adjourn
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WEDNESDAY, OCTOBER 22, 2014
-CUP-14-00304 Central Soyfoods LLC

WEDNESDAY, OCTOBER 29, 2014

WEDNESDAY, NOVEMBER 5, 2014 —-Light Agenda

4:00 p.m. only
-Recognition for Emergency Management Volunteers (Teri Smith)

WEDNESDAY, NOVEMBER 12, 2014-CANCELED

THURSDAY, NOVEMBER 13, 2014
-9:00 a.m. — General Election Canvass

WEDNESDAY, NOVEMBER 19, 2014

4:00 p.m.

-KDOT presentation on proposed interchange at US-40/K-10 (Aaron Frits, P.E., KDOT — Bureau of Road
Design)-No backup

WEDNESDAY, NOVEMBER 26, 2014-CANCELED

Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items and 6:35 P.M. for
public items at the Douglas County Courthouse. Specific regular meeting dates that are not listed above have not been cancelled
unless specifically noted on this schedule.




STRENGTH THROUGH EXPERTISE " TREANOR

ARCHITECTS

EXHIBIT ‘A’
September 12, 2014

Craig Weinaug

County Administrator
Douglas County

11" and Massachusetts Streets
Lawrence, KS 66549

Craig,

Thank you for the opportunity to provide services associated with the Douglas County Jail. As the designer of
the original facility, I have a special sense of stewardship over the facility and the Sheriff’s department. As our
first and arguably best jail facility, it launched a focused career that over the last 15 years has been dedicated
exclusively to the practice of Justice Architecture. I have included a brochure of Treanor Justice and a list of our
projects since the Douglas County Jail was complete. We have grown to be the dominate Justice Architect in
Kansas and have completed justice projects in 7 states, ranging in size from $200,000 to $122,000,000.

We understand the service needed for this effort will be a sequential process of specific steps to narrow the
possible solutions to the problems identified, and to conclude with the complete architectural services for the
implementation of the final solution. As discussed we have prepared a brief scope of work for each of these
steps that describe the purpose and outcome of each step.

= Needs Confirmation:

This first step would evaluate the effect of the creation of a Mental Health Court and Mental Health
Crisis Intervention Center on the mental health bed space projections for the current detention facilities.
It would begin by profiling the client type that would benefit from access to alternatives to the current
system and make projections for how many individuals may be diverted from detention for those with
mental health issues. The study will include information obtained from facility records regarding
classification and treatment, as well as interactions and discussions with mental health professionals from
Bert Nash and other agencies to understand how the proposed systems would function.

To complete this task, we intend to use the services of a consultant that has national experience in mental
health in jail facilities. One of these whom we have worked together with in the past is Huskey
Associates from Chicago. Bobbie Huskey is a renowned authority on mental health issues and
diversionary programs in detention. We have worked with Bobbie in the completion of many projects,
and the care and knowledge she brings will give Douglas County the ability to understand the effects of a
Mental Health Court and Crisis Center on the jail needs.

Additionally, Margaret Severson, J.D., M.S.W. at the University of Kansas has studied the issues
associated with mental health in prisons and would be an asset to this project. The opportunity exists to
utilize either or both of these experts to study this issue, and Treanor Architects will engage them in
more specific discussion to refine this proposal within 21 days of approval.

1715 SW Topeka Boulevard ® Topeka, Kansas 66612-1410
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The deliverables would be a report outlining the findings and providing recommendations for future bed
space in the jail as well as a description of the function of the Mental Health Court and the profile of the
individuals that could be diverted from detention.

The scheduled duration for this portion of the study will be 90 days from approval to start. Professional
fees for this service will range between $60,000 and $75,000. We will present a refined proposal within
the next 21 days.

* Benchmarking and Public Education:

The second step would be to benchmark what has been successful in other communities related to Mental
Health Courts and detention solutions. This effort will include researching projects that have been
completed in other areas of the country and documenting the attributes that make them successful. It will
include visits to select facilities to see and discuss the reasons why the facility works well and understand
specific elements that can be emulated by Douglas County to ensure success.

Public understanding of the issues and solutions for this problem will be critical to the success of the
project. Treanor Architects may utilize information gathered in these studies to assist the county in a
public education campaign, including town hall type discussions and information distribution to media
outlets to ensure accurate reporting.

Deliverables for this study will be a report on facilities that have implemented a mental health court and
facilities that have successfully built mental health beds in detention environments. It will include plans
and information regarding site visits to the facilities studied.

The scheduled duration for this portion of the study will be 90 days from approval to start. Professional
fees for this service will be a lump sum of $14,500. This service could overlap in time to run somewhat
concurrently with the Needs Confirmation. This service will also incur travel costs for teams to visit
other facilities. This cost is not part of this fee but should not exceed $10,000

= Concept Design:

With the completion of the first two steps, there will be a better understanding of what should be built to
accommodate the need. This next step will focus on the preparation of a building design solution that
will solve that need. We will work with the Sheriff Office staff to first complete a programmatic list of
all spaces necessary to determine a building area need. From this information the building solution will
be completed in a workshop with stakeholders to determine the best solution. This solution will involve
the addition of any needed Mental Health unit as well as the space needs for the Re-Entry program and
work release spaces.

The deliverables for this step will include plans and renderings of the concept in a manner that will allow
stakeholders and the public to easily understand the building additions that would be proposed. Schedule
planning and cost estimates will be included. It will also include a written program list of spaces with a
cost estimate to allow the commission to understand the costs prior to the concept design generation.

The scheduled duration for this portion of the study will be 120 days from completion of the first two
steps. Professional fees for this service will be a lump sum of $72,250.
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= Operational Impact Study:

Understanding the impact on staffing is paramount to a good solution. The concept design will
determine the number of staff that will be needed to adequately serve the detention needs. We will work
with the Sheriff’s Office to determine the number of full time and part time posts and project the
associated costs for this solution. Treanor Architects will also work with Mechanical Engineers to
ascertain the probable cost of operating the building from a facilities maintenance stand point.

The deliverable for this step will be a description of the projected staffing need and a cost estimate
including staff and other operational costs.

The scheduled duration for this portion of the study will be 30 days and will run concurrently with the
Concept Design. Professional fees for this service will be a lump sum of $12,900

= Architecture/Engineering Services:

Upon approval of the concept design and once the County has funding mechanism put in place for the
building solution, the final step would be the architectural implementation of the concept. This phase
would provide the architectural and engineering design and documents necessary to seek competitive

bidding and represent the County during construction of the project.

The schedule for this step will vary dependent on a number of factors; however construction documents
should be completed approximately 9 months from approval to proceed. Bidding and construction for
this project should be anticipated to take between 18-24 months.

Professional fees for this work are typically determined as a percentage of the construction costs.
Regionally, fees for the specialty design of jail facilities involving additions and renovation ranges
between 7% and 10%. Because of the relationship built with Douglas County, and our documentation
and knowledge of this facility, Treanor Architects proposes a fee of 7.4% of the cost of construction for
all necessary Architectural, Structural, Mechanical, Electrical, and Security Electronic Engineering. This
would not include Civil Engineering, the extents of which are unknown at this time.

We believe these services will allow Douglas County to have very deliberate and careful steps to understanding
the need and to finding a solution that is sized appropriately. Following these steps will allow the County to
consider alternatives to expanding the facilities, as well as ensuring good stewardship of County resources to
know the facility will serve the County for years to come.

Please review this proposal and if you should have any questions or comments please do not hesitate to contact
me at your convenience. Again, we look forward to assisting Douglas County on this project.

Sincerely,

P/

Daniel R. Rowe, AIA
President
Treanor Architects, P.A.
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QAIA Document B101" - 2007

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 6th day of October in the year 2014
(Inwords, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

Douglas County, Kansas
11" and Massachuseits Sireet

Lawrence, KS 66044

and the Architect:
(Name, legal status, address and other information)

Treanor Architects, P.A.

1040 Vermont Street
Lawrence, KS 66044

for the following Project; ]
(Name, location and detailed description)

The Project will include the study of alternatives to Mental Health Detention and solutions

_for additions of Mental Health and Re-entry to the Douglas County Jail. Services and

scope will be as described in Exhibit "A".

The Owner and Architect agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AlA Document B101™ ~ 2007 gormerly B151™ —1997), Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA” Document Is protected by U.S. Copyright Law and International Treaties. Unauthorlzed reproduction or distribution of
this AIA® Document, or any portion of it, may result In severe civll and criminal penalties, and wlill be prosecuted to the maximum extent possible under
the law. This document was produced by AIA software at 09:19:21 on 10/06/2014 under Order No.4312675832_1 which expires on 01/22/2015, and is not for

resale,
User Notes:

(1701082674)
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TABLE OF ARTICLES

1 INITIAL INFORMATION
2 ARCHITECT'S RESPONSIBILITIES
3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES
5 OWNER'S RESPONSIBILlTIES
6 COST OF THE WORK
7 1 COPYRIGHTS AND LICENSES
§  CLAIMSAND DISPUTES
9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

1 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

EXHIBIT A' INITIAL INFORMATION

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial
Information such as details of the Project’s site and program, Owner’s contractors and consultants, Architect’s
consultants, Owner’s budget for the Cost of the Work, authorized representatives, anticipafed procurement method,
and other information relevant to the Project.) "

(Paragraphs deleted)

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the pfofessional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project. ‘

AlA Document B101™ ~ 2007 gormerly B151™ — 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result In severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under
the law. This document was produced by AlA software at 09:19:21 on 10/06/2014 under Order No.4312675832_1 which expires on 01/22/2015, and is not for
resale.
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§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.) .
A General Liability \
$2,000,000.00
2+ - Automobile Liability
$1,000,000.00
3 Workers’ Compensation
$500,000.00
4 Professional Liability

$3,000,000.00

: ARTICLE 3 SCOPE OF ARCHITECT’S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary

striictural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services. - -

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect-becomes aware-of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the Project

proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

AlA Document B101™ — 2007 gormerly B151™ —~ 1897). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
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§ 3.1.7 See Exhibit A for scope of pre-design services including research and concept design.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES .
§ 3.2 The Architect shall review the program and other 1nformat|on furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms

- of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any

inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating

" environmentally responsible design approaches. The Architect shall reach an understanding with the Owner regardmg
the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owneér’s approval a preliminary design illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and

building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with

Section 6.3.
§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Developinent Dociiments for the Owner’s approval. The Design Development Documents shall illustrate and describe
thie development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

Init.

§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.
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§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval, The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
constriiction of the Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ :3.4.2 The Architect shall incorporate into the Construction Documents the design requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 73.4.5,7The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

‘The Architect shall assist the Owner in establishing a list of prospective coniractors. Following the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.21 Bidding Documents shall consist of bidding requirements and proposed Contract Documents.

§ 3.5.2,2 The Architect shall assist the Owner in bidding the Project by
<4 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2. distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;
preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and
.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the

- bidding results, as directed by the Owner.

T w

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders. '

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by ’
1 procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;
.2 organizing and participating in selection interviews with prospective contractors; and
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3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES
§ 3.6.1 GENERAL
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth

“below and in ATA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner and

Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect
shall have authority to act on behalf of the Owner only fo the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible

for the Confractor’s failure fo perform the Work in accordance with the requirements of the Contract Documents. The

Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subjeqt to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment.

§ 3.6.2 EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to *
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable

from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations

and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.
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§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term
is defined in ATA Document A201--2007, the Architect shall render initial decisions on Claims between the Owner and
- Contractor as provided in the Contract Documents.

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

. § 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum,

§ 3.6.3.3 T‘th Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shall not unreasonably delay or withhold

approval. The Architect’s action in reviewing submittals shall be taken in accordance with the approved submittal

schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
- time in the Architect’s professional judgment to permit adequate review.

§:3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take

* other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unléss otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s appréval of a specific item shall not indicate approval of an assembly of which the item is
a component. , , '

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.
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§ 3.6.5 CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§-3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for- the Ownet’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requiremeénts of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work. -

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon reqﬁest of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4  ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

-(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,

identify the exhibit.)
Additional Services - Responsibility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§ 411  Programming (B202™-2009) Architect Exhibit "A"

§ 41.2  Multiple preliminary designs Architect Exhibit "A"

§ 41.3  Measured drawings Not provided

§ 414  Existing facilities surveys Architect

§ 415 . Site Evaluation and Planning (B203™-2007) Architect Exhibit "A"

§ 41.6  Building Information Modeling Architect Basic services

, (E2027™-2008)

§ 41.7  Civil engineering Not provided Added services

§ 418  Landscape design Not provided Added services

§ 419  Architectural Interior Design (B252T™-2007) Architect Basic services

§ 4110 Value Analysis (B204™-2007) Architect Basic services

§ 4111 Detailed cost estimating Architect Basic services
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§ 4112 On-site Project Representation (B207™-2008) Owner Added services

‘§ 4113 Conformed construction documents Not provided Added services

§ 4114 As-Designed Record drawings Architect Basic services

'§ 44115 As-Constructed Record drawings Architect Basic services

§ 41.16 Post occupancy evaluation Not provided Added services

§ 4117 Facility Support Services (B210™-2007) Not provided Added services

§ 4.1.18 Tenant-related services Not provided Added services

§ 4119 Coordination of Owner’s consultants Not provided Added services

§ 4120 Telecommunications/data design Architect Basic services

§ 4121  Security Evaluation and Planning Architect Basic services

(B206™-2007)

§ 4.1.22 Commissioning (B211™-2007) Owner

§ 4.1.23  Extensive environmentally responsible design Owner

§ 4.1.24 - LEED® Certification (B214™-2012) Owner

§ 4.1.25. Fast-track design services Not provided Added services

'§ 4.1.26 Historic Preservation (B205™-2007) Not provided Added services

-§ 41.27  Furniture, Furnishings, and Equipment Design | Not provided Added services
) (B253™-2007)

§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect’s responsibility, if not
further described in an exhibit attached to this document.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required die to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:
Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;
.2 Services necessitated by the Owner’s request for extensive environmentally responsible design
. alternatives, such as unique system designs, in-depth material research, energy modeling, or LEED®
- certification;
.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;
4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;
5. Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
© - authorized recipients;
.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner;
.7 Preparation for, and attendance at, a public presentation, meeting or hearing;
.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the
Architect is party thereto;
.9 . Evaluation of the qualifications of bidders or persons providing proposals;
A0 - Consultation concerning replacement of Work resulting from fire or other cause during construction; or
A1 Assistance to the Initial Decision Maker, if other than the Architect.

'§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify

the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:
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A1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

.2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

A4 Evaluating an extensive number of Claims as the Initial Decision Maker;

5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to
Instruments of Service resulting therefrom; or

6 Tothe extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services: When the limits below are reached, the Architect shall notify the Owner:
A 2 (Two )reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
2 36 (Thirty six ) visits to the site by the Architect over the duration of the Project during construction

3 2 (Two ) inspections for any portion of the Work to determine whether such portion of the Work is
‘ substantially complete in accordance with the requirements of the Contract Documents
A4 1 (One ) inspections for any portion of the Work to determine final completion

§ 4.3.4Ifthe services covered by this Agreement have not been completed within 36 ( Thirty six ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES
§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner

' regarding requirements for and limitations on the Project, including a written program which shall set forth the

Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work;, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality. '

§ 5.3 The Owrier shall identify arepresentative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as

- applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;

adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaties and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
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evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
‘structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

" § 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6- COST-OF THE WORK :

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work

_ tomeet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.
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§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A - give written approval of an increase in the budget for the Cost of the Work;

2 . authorize rebidding or renegotiating of the Project-within a reasonable time;

3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
5 1mplement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7  COPYRIGHTS AND LICENSES

' § 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any
other information or documentatlon in digital form, they shall endeavor to establish necessary protocols governing
such transmlssmns

§7.2 The Architect and the Architect’s consultants shail be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official

- regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in

derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses..The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
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Instruments of Service shall be at the Owner’s sole risk and without liability to the Architect and the Architect’s
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

‘ § 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in ATA Document A201-2007, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants,
agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the

lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agtee otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
witli the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for-later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. If the Owner and Architect do not select a method of binding dispute resolution below, or
do not subsequently agree in writing fo a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[ 1] Arbitration pursuant to Section 8.3 of this Agreement

[ X7 Litigation in a court of competent jurisdiction

[ 1 Other (Specify)
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| (Paragraphs deleted)

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consohdate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rrghts of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9° TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before tesuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incutred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services

“and the time schedules shall be equitably adjusted.

-§ 9.21f the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of

such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Archltect the Archltect may terminate this Agreement by giving not less than seven days’ written notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 95 The Owner may terminate this Agreement upon not less than seven days® written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together w1th Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
8.3.
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Init,

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement. '

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to'a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would requiire knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.-

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project td' make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.

ARTICLE 11 'COMPENSATION -

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows: :

(Insert amount of, or basis for, compensation.)

Phase I —Needs confirmation — A lump sum to be determined

Phase II — Benchmarking - $14,500.00 \
Phase III ~ Concept Design - $72,250.00

Phase IV -Operational study - $12,900.00

Phase V —Architectural services — 7.4% of the Cost of Construction

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.) i

Hourly rates
§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the

Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation.)
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Hourly rates

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Ten percent ( 10 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase Twenty  percent ( 20%
Design Development Phase Twenty  percent ( 20%
Constructiori Documents Thirty five  percent ( 35%
Phase '

Bidding or Negotiation Phase Five  percent ( 5%
Construction Phase Twenty  percent ( 20%
Total Basic Compensation one hundred  percent ( 100

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensatlon for those portions of the PrOJect shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, atiach an exhibit of hourly billing rates or insert them below.)

See attached

§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include

expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:

A1 Transportation and authorized out-of-town travel and subsistence;
.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets; ‘

Fees paid for securing approval of authorities having jurisdiction over the Project;

Printing, reproductions, plots, standard form documents;

Postage, handling and delivery;

Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

.8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

9  Alltaxes levied on professional services and on reimbursable expenses;

A0  Site office expenses; and

A1 Other similar Project-related expenditures.

No vk w

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent ( 10 %) of the expenses incurred.
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§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

- § 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty (30 )days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from
time to time at the principal place of business of the Architect.
(Insert rate of monthly or annual interest agreed upon.)

| Six percent 6%

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13 SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
.1 AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
2. ATA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

.3 Other documents:
(List other documents, if any, including Exhibit A, Initial Information, and additional scopes of service,
if any, forming part of the Agreement.)

Exhibit A — Scope proposal
Exhibit B — Hourly rates
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This Agreement entered into as of the day and year first written above.

OWNER - ARCHITECT

(Signature) (Signature)

Daniel R. Rowe, ATA Principal
(Printed name and title)

(Printed name and title)
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Addltlons and Deletlons Report for
AIA” Document B101™ - 2007

TkhAiks Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has ‘
added to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 09:19:21 on 10/06/2014.

PAGE 1

AGREEMENT made as of the 6th _day of October in the year 201

Douglas County, Kansas

11" and Massachusetts Street
Lawrence, KS 66044

Treanor Architects, P.A.
1040 Vermont Street
Lawrence, KS 66044

The Project will include the study of alternatives to Mental Health Detention and solutions for additions of Mental
Health and Re-entry to the Douglas County Jail. Services and scope will be as described in Exhibit "A".

PAGE 3

$2.000.000.00

$1.000.000.00
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$500,000.00

3.000,000.00

§ 3.1.7_See Exhibit A for scope of pre-design services including research and concept design.

PAGE 8

§ 41.1 . Programming (B202™-2009) Architect Exhibit "A"

§ 4.1.2 - 'Multiple preliminary designs Architect Exhibit "A"

§ 413 ~ Measured drawings Not provided

§ 414 Existing facilities sirveys Architect

§ 4415  Site Evaluation and Planning (B203™-2007) Architect Exhibit "A"

§ 416  Building Information Modeling Architect Basic services
(E202™-2008) ,

§ 41.71  Civil engineering Not provided Added services

§ 41.8  Landscape design Not provided Added services

§ 41.9  Architectural Interior Design (B252™-2007) Architect Basic services

§ 4.1.10 Value Analysis (B204™-2007) Architect Basic services

§ 4111 Detailed cost estimating Architect Basic services

§ 4112 On-site Project Representation (B207™-2008) Owner Added services

§ 4113  Conformed construction documents Not provided Added services

§ 4114  As-Designed Record drawings Architect Basic services

§ 4115 As-Constructed Record drawings Archifect Basic services

§ 4.1.16 _ Post occupancy évaluation Not provided Added services

§ 4117 Facility Support Services (B210™-2007) Not provided Added services

§ 4118 Tenani-related services Not provided Added services

§ 4119 Coordination of Owner’s consultants Not provided Added services

§ 41.20 Telecommunications/data design Architect Basic services -

§ 4.1.21. Security Evaluation and Planning Architect Basic services
(B206™-2007) '

§ 4.1.22 Commissioning (B211T™-2007) Owner

§ 4.1.23  Extensive environmentally responsible design Owner

§ 41.24 LEED® Certification (B214™-2012) Owner

§ 4.1.25 Fast-track design services Not provided Added services

§ 4.1.26  Historic Preservation (B205™-2007) Not provided Added services

§ 41.27  Furniture, Furnishings, and Equipment Design Not provided Added services
(B253T™_2007) ,

PAGE 10

2 (Two )reviews of each Shop Drawing, Product Data item, sample and similar submittal of the

Contractor

36 ( Thirty six ) visits to the site by the Architect over the duration of the Project during construction
2 (Two ) inspections for any portion of the Work to determine whether such portion of the Work is

substantially complete in accordance with the requirements of the Contract Documents

1 (One ) inspections for any portion of the Work to determine final completion
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§ 4.3.4Ifthe services covered by this Agreement have not been completed within 36 _( Thirty six ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

PAGE 43

[ X] Litigation in a court of competent jurisdiction

PAGE 15

Phase I — Needs confirmation — A lump sum to be determined
Phase IT —Benchmarking - $14.500.00

Phase I11 - Concept Design - $72.250.00
Phase¢ IV -Operational study . - $12,900.00
Phase V — Architectural services — 7.4% of the Cost of Construction

Hourly rates
PAGE 16
Hourly rates

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Ten _percent ( 10 %), or as otherwise stated below:

Schematic Design Phase Twenty  percent ( 20% %y
Design Development Phase Twen percent ( 20% %)
Construction Documents Thirty five  percent ( 35% %)
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Phase

Bidding or Negotiation Phase Five percent ( 5% %oy
Construction Phase Twenty  percent ( 20% %)
Total Basic Compensation one hundred  percent ( 100 %)
See attached
Employee-orGategory Rate

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus Ten percent ( 10 %) of the expenses incurred.

PAGE 17

§ 11.10.1 An initial payment of Zero ($ 0) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty (30 ) days after
the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from
time to time at the principal place of business of the Architect.

%—Six percent 6%

Exhibit A — Scope proposal
Exhibit B — Hourly rates

PAGE 18

Daniel R. Rowe, AIA_Principal
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

I, Daniel R. Rowe, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 09:19:21 on
10/06/2014 under Order No. 4312675832_1 from AIA Contract Documents software and that in preparing the
attached final document T made no changes to the original text of AIA® Document B101™ — 2007, Standard Form of
Agreement Between Owner and Architect, as published by the AIA in its software, other than those additions and
deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Ddrea)
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RESOLUTION NO. HR 14-____

A Home Rule Resolution of the Board of County Commissioners of Douglas County,
Kansas, Amending Resolution 93-15 and Article 9 of Chapter 1 of the Douglas County
Code, Dealing with Smoke-Free Work Place.

WHEREAS, K.S.A. 19-101a, et seq authorizes the Board of County Commissioners
of each county to transact all county business and perform all powers of local legislation
and administration it deems appropriate, including the levy of certain taxes, excise fees, and
other charges; and

WHEREAS, the governing body of the County of Douglas, Kansas adopted
Resolution No. 93-15 prohibiting smoking within all county-owned or leased buildings and
vehicles; and

WHEREAS, Resolution No. 93-15 determined that smoking is hazardous to the
health of all persons who may come in contact with the smoke generated thereby; and

WHEREAS, Resolution No. 93-15 is codified in Article 9 of Chapter 1 of the Douglas
County Code; and

WHEREAS, the Board of County Commissioners has determined it is in the best
interests of the health, safety and welfare of the public that smoking within county-owned
and leased buildings and vehicles be prohibited, and that prohibition includes e-cigarettes
and vaporizers.

NOW THEREFORE BE IT RESOLVED, by the governing body of Douglas County,
Kansas:

Section 1. Article 9 of Chapter 1 of the Douglas County Code is amended and restated
to read as follows:

ARTICLE 9. SMOKING IN PUBLIC BUILDINGS AND VEHICLES

1-901 It shall be unlawful for any person to smoke within a building or vehicle
which is owned or leased by Douglas County, Kansas.

1-902 There shall be no areas within buildings or vehicles which are owned or
leased by Douglas County, Kansas, designated as smoking areas. The
County Administrator may designate areas outside of buildings owned or
leased by the County as areas in which smoking is permitted.

1-903 Smoking shall be defined as the use of cigarettes, cigars, pipes, and shall
include nicotine delivery devices that create a smoke or vapor, such as e-
cigarettes and vaporizers.

1-904 Violation of this Article shall be deemed to be in violation of the provisions
of the Kansas Indoor Clean Air Act, K.S.A. 21-6109 through 21- 6116,



inclusive, as amended. To the extent that the prohibitions in this Article
are broader than the foregoing act, violations may be prosecuted the
same as violations of county codes and regulations, and the penalty shall
be the same as for violations of K.S.A. 21-6110, as amended.

Section 2. This Resolution shall take effect and be in full force from and after its
adoption and publication one time in the official County newspaper.

IN WITNESS WHEREOF, the foregoing Resolution was adopted on ,

2014.
BOARD OF COUNTY COMMISSIONERS OF
DOUGLAS COUNTY, KANSAS:
Nancy Thellman, Chair
Mike Gaughan, Member
ATTEST: Jim Flory, Member

Jameson D. Shew, County Clerk



RESOLUTION NO. 14-___

A Resolution of the Board of County Commissioners of Douglas County, Kansas,
Amending Section 5.29 of the Douglas County Personnel Policy, Dealing with Smoke-
Free Work Place.

WHEREAS, the governing body of the County of Douglas, Kansas desires to make
certain amendments to the Douglas County, KS Personnel Policy.

NOW THEREFORE BE IT RESOLVED, by the governing body of Douglas County,
Kansas, that the Personnel Policy be amended as follows:

1. Changes to Section 5.29 Smoke-Free Work Place. 5.29 of the Douglas
County, KS Personnel Policy is amended as follows:

5.29 SMOKE-FREE WORK PLACE. Employees shall not violate the
Smoke-Free Work Place regulation established by the County Commissioners in
Resolution HR14-___, as codified at Article 9 of Chapter 1 of the Douglas County
Code, as amended. This regulation prohibits smoking within a building or vehicle
which is owned or leased by Douglas County, and specifies that there will be no
designated smoking areas within any Douglas County owned or leased buildings or
vehicles. This regulation defines smoking to include the use of cigarettes, cigars,
pipes, and including nicotine delivery devices that create a smoke or vapor, such as
e-cigarettes and vaporizers.

2. Effective Date. This Resolution shall take effect and be in force from and
after its adoption.

IN WITNESS WHEREOF, the foregoing Resolution was adopted on ,
2014.

BOARD OF COUNTY COMMISSIONERS OF
DOUGLAS COUNTY, KANSAS:

Nancy Thellman, Chair

Mike Gaughan, Member

ATTEST: Jim Flory, Member

Jameson D. Shew, County Clerk



DOUGLAS COUNTY PUBLIC WORKS
1242 Massachusetts Street
Lawrence, KS 66044-3350
(785) 832-5293 Fax (785) 841-0943
dgcopubw@douglas-county.com
www.douglas-county.com

Keith A. Browning, P.E.
Director of Public Works/County Engineer

MEMORANDUM

To :Board of County Commissioners
From : Keith A. Browning, P.E., Director of Public Works/County Engineer
Date : October 8, 2014

Re : Consent Agenda approval of Supplemental Agreement No. 2
Supplement to original three-party agreement
Interchange construction at Bob Billings Parkway/K-10 highway

KDOT, the City of Lawrence, and Douglas County entered into Agreement No. 157-11
dated September 4, 2013 for the referenced interchange construction project. Under
terms of the original agreement, Douglas County’s sole obligation is to be responsible
for $528,000 of the project costs. In January 2014, the three parties entered into
Supplemental Agreement No. 1, which reflected the City’s participation in additional
project work and did not change Douglas County’s responsibilities under the original
agreement.

The attached Supplemental Agreement No. 2 contains provisions regarding
construction of an entrance at the west end of Lake Pointe Drive to provide access to
the Breithaupt property. This work involves KDOT and the City of Lawrence only.
Since the original agreement is a three-party agreement, KDOT requests all three
parties sign the supplemental agreement.

Action Required: Consent Agenda approval of Supplemental Agreement No. 2 to
original Agreement No. 157-11 for interchange construction project at Bob Billings
Parkway/K-10 highway. The BoCC should sign three (3) original copies of the
supplemental agreement.




Supplemental No. 2 to
Agreement No. 157-11

PROJECT NO. 10-23 KA-1826-01
NHPP-A182(601)
INTERCHANGE CONSTRUCTION
CITY OF LAWRENCE, KANSAS
DOUGLAS COUNTY, KANSAS

SUPPLEMENTAL AGREEMENT No.2

This Agreement, made and entered into effective the date signed by the Secretary or designee,
is by and between MICHAEL S. KING, Secretary of Transportation, Kansas Department of
Transportation (KDOT) (the “Secretary”), the City of Lawrence, Kansas (“City”), and Douglas
County, Kansas (“County”), collectively, the “Parties.”

RECITALS:

A. The Parties entered into an Agreement dated September 4, 2013 for interchange construction at
K-10 and Bob Billings Parkway in Lawrence, Kansas (the “Original Agreement”).

B. The Parties entered into a Supplemental Agreement No. 1 dated January 28, 2014
(“Supplemental No. 17) to reflect the City’s participation in the following additional work at
the NE corner of Bob Billings Parkway and Langston Way.

C. The Parties now desire to supplement the Original Agreement: to increase the Secretary’s
participation in the construction of gravel access (driveway) at the West end of Lake Point
Drive, Lawrence, Kansas; and to provide for City reimbursement of actual costs associated
with construction of City utility relocations for the Project.

NOW, THEREFORE, in consideration of this premise, the Parties agree as follows:

1. On page 6 of the Original Agreement, Article IV, SPECIAL CONDITIONS, paragraph
3, be replaced in its entirety to read as follows:

3. Reimbursement Payment to City. The Secretary will pay the City an amount
not to exceed $14,000.00 in state funds, as reimbursement for the City’s performance through
its own forces or by its contractor, of the following work: construction of gravel access
(driveway) at the West end of Lake Pointe Drive, Lawrence, Kansas, for purposes of providing
Lake Pointe Drive cul-de-sac access to the Breithaupt property. The Secretary agrees to make
partial payments to the City for amounts not less than $1,000.00 and no more frequently than
monthly. Such payments will be made after receipt of proper billing.

2. On page 7 of the Original Agreement, Article 1V, SPECIAL CONDITIONS, is revised
to add new paragraph 6 to read as follows:

6. City Utility Relocations.

@ Notwithstanding Article 11, paragraph 6(b)(ii), the Secretary and the City
have determined that for purposes of efficient utility relocation sequencing, the
Secretary will cause the contractor for Project No. 10-23 KA-1826-01 to
complete the relocation of City sanitary sewer work at K-10 and 1500 Road
crossing and at K-10 and Bob Billings Parkway (collectively, “City Sanitary



Supplemental No. 2 to
Agreement No. 157-11

Sewer Improvements”), as shown in the Design Plans. The City agrees to
reimburse the Secretary for 63.1% of the actual costs to design and construct the
City Sanitary Sewer Improvements. The estimated cost for the City Sanitary
Sewer Improvements is $775,000.00. It is mutually agreed this estimated cost
figure is to be used for encumbrance purposes only and adjustments will be
made based on the actual measured contract quantities. The City will deposit
with the Secretary $489,140.25 for the City Sanitary Sewer Improvements
within thirty (30) days after the Secretary’s approval of the contractor change
order(s). If any further payment is due to the Secretary, the City shall make such
payment within thirty (30) days after receipt of a billing from the Secretary’s
Chief of Fiscal Services. The Secretary agrees to refund any overpayment, as
determined by audit.

THIS SUPPLEMENTAL AGREEMENT shall not be construed to alter, modify, or void the
terms, provisions or conditions of the Original Agreement, incorporated herein by reference, except as
herein specifically provided.

IN WITNESS WHEREOF the Parties have caused this Supplemental Agreement to be signed
by their duly authorized officers.

Kansas Department of Transportation
Michael S. King, Secretary of Transportation

By:

Jerome T. Younger, P.E. (Date)
Deputy Secretary and
State Transportation Engineer

Signatures continue on following page



Supplemental No. 2 to
Agreement No. 157-11

IN WITNESS WHEREOF the Parties have caused this Supplemental Agreement to be
signed by their duly authorized officers.

ATTEST: DOUGLAS COUNTY, KANSAS
COUNTY CLERK (Date) CHAIRPERSON
(SEAL)

MEMBER

MEMBER

Signatures continue on following page



Supplemental No. 2 to
Agreement No. 157-11

IN WITNESS WHEREOF the Parties have caused this Supplemental Agreement to be
signed by their duly authorized officers.

ATTEST: THE CITY OF LAWRENCE, KANSAS

CITY CLERK (Date) MAYOR

(SEAL)



DOUGLAS COUNTY PUBLIC WORKS
1242 Massachusetts Street
Lawrence, KS 66044-3350
(785) 832-5293 Fax (785) 841-0943
dgcopubw@douglas-county.com
www.douglas-county.com

Keith A. Browning, P.E.
Director of Public Works/County Engineer

MEMORANDUM

To :Board of County Commissioners

From : Keith A. Browning, P.E., Director of Public Works/County Engineer
Doug Stephens, Operations Division Manager

Date : October 9, 2014

Re : Consent Agenda approval of annual purchase of crack seal material

We received a quote from PMSI (Paving Maintenance Supply, Inc.) to furnish Douglas
County 48,000 pounds of crack seal material at $0.612/pound. This is a routine
purchase that is done annually. We have tried several other materials over the last 20
years and found this material to be the most durable, easiest to apply and allows us to
turn traffic over faster. Sealing cracks is one of the most cost effective and important
preventative maintenance techniques for hard surfaced roads.

Sufficient funds are available in Road and Bridge Fund 201 Line Item 71222.

Action Required: Consent agenda approval for Public Works to purchase 48,000
pounds of crack seal material at $0.612/pound (Total $29,376.00).



DOUGLAS COUNTY PUBLIC WORKS
1242 Massachusetts Street
Lawrence, KS 66044-3350
(785) 832-5293 Fax (785) 841-0943

dgcopubw@douglas-county.com Keith A. Browning, P.E.
Www.douglas-county.com Director of Public Works/County Engineer
MEMORANDUM
TO : Douglas County Commission
FROM : Keith A. Browning, P.E., Director of Public Works/County Engineer
Michael D. Kelly, P.S., County Surveyor
DATE : October 10, 2014
RE : Project No. 23C-4640-01; County Route 1055; Acquisition of Easement;

Consent agenda

As you are aware Douglas County plans to improve County Route 1055, between Baldwin City
and Vinland, by replacing crossroad culverts, some shoulder addition, and milling/replacing
pavement.

Negotiations with landowners (for easement) are underway and agreements have been
concluded for seventeen of the twenty parcels. The total amount for the attached contracts is
$37,100.00 and the funds for this project are coming from the CIP and federal funding sources.

To ensure the proper completion of a necessary construction project approval is recommended
for the attached CONTRACT's FOR HIGHWAY PURPOSES.

ACTION REQUIRED: Consent agenda approval to authorize the Chair to affix her signature to
the CONTRACT’s FOR HIGHWAY PURPOSES for Project No. 23C-4640-01.
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CITY COMMISSION

w City of Lawrence =

JEREMY FARMER

DR. TERRY RIORDAN
Ll ROBERT J. SCHUMM
MICHAEL DEVER
DAVID L. CORLISS City Offices 6 East 6™
CITY MANAGER PO Box 708 66044-0708 785-832-3000
www.lawrenceks.org FAX 785-832-3405

October 7, 2014

Craig Weinaug

County Administrator
Douglas County

1100 Massachusetts Street
Lawrence, KS 66044

Dr. Rick Doll

Superintendent of Schools

USD 497, Lawrence Public School
110 McDonald Drive

Lawrence, KS 66044

Sent via e-malil
Dear Mr. Weinaug and Dr. Dall,

The City of Lawrence is in receipt of a request to establish a neighborhood revitalization area
(NRA):

Tony Krisnich of 9 Del Lofts, LLC, (project Developer) is requesting a 15-year, 95%
rebate of the incremental tax revenues for the property at 900 Delaware Street to
redevelop the property into an affordable, multi-family housing complex.

The City, County, and School District separately determine their participation and level of rebate
in the NRA. The City Commission held a public hearing on September 23, 2014 to consider the
City’s participation in establishing the NRA district. During that time, the City Commission voted
(5-0) to approve City participation in the NRA at the 15-year, 95% rebate level.

In visiting with you, we have scheduled October 13th at 7 pm as the date and time for the
School Board to consider their participation in the NRA and October 15th at 4:00 pm as the date
and time for the County Commission to consider their participation in the NRA. The City
Commission is scheduled to take final action on the NRA on October 21st, 2014.

Y - — , , - , -
!." We are committed to providing excellent city services that enhance the quality of life for the Lawrence Community



Attached is analysis and supporting materials for the request. Please let me know if you have
any questions.

Sincerely,

Britt Crum-Cano, Economic Development Coordinator

C: David L. Corliss, City Manager
Diane Stoddard, Assistant City Manager
Tony Krsnich, 9 Del Lofts LLC
Tom Larkin, 9 Del Lofts LLC



Memorandum
City of Lawrence
City Manager’s Office

TO: David L. Corliss, City Manager
CC: Diane Stoddard, Assistant City Manger
Casey Toomay, Assistant City Manger
FROM: Britt Crum-Cano, Economic Development Coordinator
DATE: October 7, 2014
RE: County & School District Consideration: 9 Del Lofts, LLC request for 900

Delaware Street
Please see List of Attachments at the end of this memo.

Overview

The City has received a request letter and application from 9 Del Lofts, LLC to establish
a 15-year, 95% Neighborhood Revitalization Area (NRA) at 900 Delaware Street. Tony
Krisnich (project Developer) is proposing the development of vacant land, located at 900
Delaware Street into a mixed-income, multi-family housing complex. Located on the
southeast corner of 9" Street and Delaware Street, adjacent to the East Lawrence
Historic Industrial Warehouse District, in Lawrence, Kansas, the project calls for
approximately 43 apartment units: 18, one-bedroom units (five at market rate); 16, two-
bedroom units (three at market rate); and four, three-bedroom units (one at market
rate).

The City, County, and School District individually decide their participation in the NRA
and each will conduct a public meeting to consider the request. The City considered and
authorized participation in a 15-year, 95% NRA during a public meeting held on
September 23, 2014. Meetings for the School District and County to consider the request
and their participation in the NRA have been scheduled in October.

Backaground:
Kansas Law enables cities to establish neighborhood revitalization areas in order to

encourage redevelopment under the Neighborhood Revitalization Act (NRA). The
establishment of a revitalization area enables a property owner to receive a rebate on a
portion of the incremental increase of property taxes associated with an improvement
project within the area.



9 Del Lofts, LLC is requesting that the City, Douglas County and USD 497 all participate
in the revitalization program. Douglas County and USD 497 will need to determine its
level of participation and information has been forwarded to the County Administrator
and Superintendent of Schools regarding the request.

Staff Analysis

City Staff has completed a cost-benefit and “but for” analysis of the proposal, in
accordance with the City’'s NRA policy. Analytical results are presented in Staff's
Technical Report.

NRA Policy
The City of Lawrence adopted an updated NRA policy in the fall of 2011. Staff's

technical memo summarizes the policy issues as it relates to this particular NRA request.
It appears the request would meet the parameters of the policy.

Draft Neighborhood Revitalization Plan

Staff has prepared a draft Neighborhood Revitalization Plan, which is required by State
statute, for the 9 Del Lofts, LLC request. This plan should be reviewed by the City
Commission, the Public Incentive Review Committee, and the taxing jurisdictions. The
plan includes a rebate schedule and also includes provisions for Douglas County to
retain $100 annually as an administrative fee for the duration of the rebate program.

Next Steps/Calendar

A draft calendar has been prepared to consider items related to this request. The City
Commission conducted a public hearing to consider the request at their September 23,
2014 meeting. The meeting for the School Board to consider school district participation
is scheduled for October 13 and the meeting for County Commission to consider County
participation is scheduled for October 15th. The City Commission would take final action
once School District and County participation is known (tentatively scheduled for the
October 21 City Commission meeting).

Staff Recommendation

Due to the affordable housing component of the project and the strong intangibles that
are not represented in the numbers, Staff would recommend participation at the
requested 95% level for all jurisdictions for a 15-year period. While the NRA policy
suggests a 10-year limit, the policy also suggests that longer durations may be
appropriate if the analysis bears out the need. In this case, the “but for” test points to
the need for the NRA incentive in order to make the project viable. Adding to the 9 Del
Loft development and other housing opportunities in the area, the project will help to
sustain the density for vibrancy in the area.



PIRC Recommendation
At the 9-9-2014 PIRC meeting, the committee voted unanimously to recommend
participation of all taxing jurisdictions in a 15-Year, 95% NRA for 900 Delaware Street.

Draft minutes of the 9- 9-2014 PIRC meeting are attached.

City Commission Actions

At the 9-23-2014 City Commission meeting, the Commission voted unanimously to
authorize the establishment of and City participation in a 15-Year, 95% NRA for 900
Delaware Street.

Requested County and School District Action
Consider County/School District participation in the 900 Delaware Street NRA, including
the percentage rebate amount and duration, if appropriate.

If NRA participation is approved, authorize the County Administrator (on behalf of the
County) and USD 497 Superintendent of Schools (on behalf of the School District) to
execute a cooperative agreement between the City, County and School District on NRA
administration.

List of Attachments: 900 Delaware Street NRA

1. Staff Technical Report and Analysis (with attachments located at end of file)

2. Draft Neighborhood Revitalization Plan
3. Draft NRA Calendar
4. Draft PIRC Minutes

5. City, County, School District Cooperative Agreement



Memorandum
City of Lawrence
City Manager’s Office

TO: David L. Corliss, City Manager

CC: Diane Stoddard, Assistant City Manager

FROM: Britt Crum-Cano, Economic Development Coordinator
DATE: September 9, 2014

RE: Technical Report: NRA request for 9 Del Loft Apartments

Project Overview

Tony Krisnich of 9 Del Lofts, LLC, (Developer) is proposing the development of vacant land
located at 900 Delaware Street into an affordable, multi-family housing complex. Located on
the southeast corner of 9" Street and Delaware Street, adjacent to the East Lawrence Historic
Warehouse, in Lawrence, Kansas, the project calls for approximately 43 apartment units: 18,
one-bedroom units (five at market rate); 16, two-bedroom units (three at market rate); and
four, three-bedroom units (one at market rate).

Project financing will rely on Federal Low-Income Housing Tax Credits (LIHTC) as well as
private funding. As per the Developer, tax credits have already been awarded to the project by
the Kansas Housing Resources Corporation (KHRC). It should also be noted that as per the
Developer's legal representative, the property owner will be required to hold the property for a
minimum of 20 years due to the compliance obligations of affordable housing programs.

Previously, the Developer had asked for and was granted City assistance for infrastructure
improvements for the project. On June 3, 2014, the City Commission received and considered
an infrastructure assistance request from the Developer and authorized rebating up to $270,967
in related expenses.

Request for NRA Assistance
A Request Letter and Incentives Application were received on August 13, 2014 from 9 Del Lofts,

LLC requesting a 15-year, 95% Neighborhood Revitalization Area (NRA).

The following presents details and analytical results associated with this request.



Eligibility

The NRA is one of several economic development tools utilized by municipalities to promote
economic growth through neighborhood enhancement. Authorized by the state, NRAs are
intended to encourage the reinvestment and revitalization of properties which in turn have a
positive economic effect upon a neighborhood and the City in general.

The use of an NRA is particularly applicable for use in areas where rehabilitation, conservation,
or redevelopment is necessary to protect the public health, safety or welfare of the residents of
the City. Typically, a percentage of the incremental increased value in property taxes (due to
improvements) is rebated back to the developer/applicant over a period of time to help offset
redevelopment costs and make the project financially feasible.

Project eligibility for NRA consideration is governed by both State statutes (KSA 12-17,114 et
seg.) and City policy (Resolution 6954).

State Eligibility
Below outlines State requirements for NRA eligibility.

State Requirements

Governing Body determines that rehabilitation, conservation or redevelopment of
the area is necessary to protect the public health, safety or welfare of residents
and the proposed project meets at least one of the below criteria:

An area in which there is a predominance of buildings or improvements
which by reason of dilapidation, deterioration, obsolescence, inadequate
provision of ventilation , light, air or open spaces, high density of
population and overcrowding, the existence of conditions which
endanger life or property by fire and other causes or a combination of
such factors, is conductive to ill health, transmission of disease, infant
mortality, juvenile delinquency or crime and which is detrimental to the
public health, safety or welfare.

Health & Safety Need

An area which by reason of the presence of a substantial number of
deteriorated or deteriorating structures, defective or inadequate streets,
Statutory Criteria incompatible land uses relationships, faulty lot layout in relation to size,
adequacy, accessibility or usefulness, unsanitary or unsafe conditions
deterioration of site or other improvements, diversity of ownership, tax,
or special assessment delinquency exceeding the actual value of the

2 land, defective or unusual conditions of title, or the existence of Economic Need
conditions which endanger life or property by fire and other causes or a
combination of such factions substantially impairs or arrests the sound
growth of a municipality, retards the provision of housing
accommodations, or constitutes an economic or social liability and is
detrimental to the public health, safety or welfare in its present
condition and use.

An area in which there is a predominance of buildings or improvements
that should be preserved or restored to productive use because of age,
history, architecture or significance should be preserved or restored to

productive use.

Preservation of
Community/Historical
Asset




Conclusion—State Eligibility:

Development would replace a vacant, underutilized property with affordable housing that
provides energy efficient and environmentally friendly features. In addition, the project would
bring needed density and additional economic viability to the area in support of revitalization of
the East Lawrence Historic Warehouse District. It should be noted that while the project does
not lie within the district, it is directly next to and adjacent to the district. Residential density
next to the revitalization district would likely provide additional market and economic support
for the area and downtown (two blocks to the west), as well as bring needed affordable
housing to the community at large.

City Eligibility
Resolution 6954 outlines the City’'s policy for establishing an NRA. City Policy Guidelines
include:

o Typical Rebate Amounts & Duration
As per NRA policy, the City typically follows the below standard practice:

e Does not provide more than 50% rebate on incremental property taxes
¢ Does not establish an NRA for a period of time longer than 10 years

However, there is an exception provision within the policy which allows the City to
“consider a greater rebate and/or a longer duration if sufficiently justified in the “but for”
analysis.”

! Resolution 6954, Section 4: Amount of Rebate



Cost-Benefit Ratio

Resolution 6954, Section Two speaks to the cost-benefit ratio threshold. Specifically,
the statement, “/t /s the policy of the City to only consider the establishment of
Neighborhood Revitalization areas which yield a benefit/cost ratio of at least 1.25.”,
indicates that for every $1 of cost incurred as a result of the project, $1.25 is received
as benefit) for economic development projects.

SECTION TWO: POLICY STATEMENT: It is the policy of the City to consider
the establishment of Neighborhood Revitalization areas in order to promote reinvestment
and revitalization of properties which in turn have a positive economic effect upon a
neighborhood and the City in general. An applicant may request the City consider the
establishment of a Neighborhood Revitalization area under the NRA either for a specific
property, group of properties or neighborhood area. In considering the establishment of
an NRA, the Governing Body shall consider the criteria outlined in Section Three. In
determining the amount of a rebate, the Governing Body may balance the desirability of
the project versus the amount and duration of the rebate and the requirements set forth
in Section Four. It is the policy of the City to only consider the establishment of
Neighborhood Revitalization areas which yield a benefit/cost ratio of at least 1.25.

From Resolution 6954, dated October 25, 2011.




Eligibility Criteria

For an NRA to be established, the project must not only meet statutory requirements,
but also a majority of City policy criteria. The project meets City policy eligibility as
detailed below:

City Policy: NRA Eligibility

When considering the establishment of a NRA, the City shall consider not only the statutory Eligible
criteria, but if the project meets a majority of the below criteria: g
1 The opportunity to promote redevelopment activities which enhance downtown Y
) Provides the opportunity to promote redevelopment activities for properties v
which have been vacant or significantly underutilized.
Provides the opportunity to attract unique retail and/or mixed use development
City Policy Criteria 3 which will enhance the economic climate of the City and diversify the economic N/A
base.
4 Provides the opportunity to enhance neighborhood vitality as supported by the v
City's Comprehensive Plan or other sector planning document(s).
Provides the opportunity to enhance community stability by supporting projects
5 which embrace energy efficiency, multi-modal transportation options, or other Y
elements of sustainable design.
Project must meet or exceed a 1:1.25 cost-benefit ratio. See Analysis

Conclusion—City Eligibility:

As indicated above, the proposed redevelopment of 900 Delaware Street by 9 Del Lofts,
LLC appears to meet a majority of City criteria. The project meeting the cost-benefit
ratio is further explained in the following cost-benefit analysis section.



Analysis

Estimated fiscal impacts to taxing jurisdictions is examined through a cost-benefit analysis and
project financial feasibility is examined through a “But For” analysis (pro forma), both of which
are required by current NRA policy.

Cost-Benefit Analysis

Based on information received through the incentives application, staff conducted analysis of
the costs and benefits associated with the project utilizing the City’'s economic development
cost-benefit model. This model measures estimated fiscal impacts to four taxing jurisdictions:
City, County, School District, and State. Furthermore, the model outputs a ratio reflecting the
comparison of estimated costs to estimated benefits returned to the jurisdictions as a result of
the project.

Assumptions utilized within the model:

o (Capital Investment & Job Creation
According to the incentives application received, approximately $7.2 million will be
invested in purchasing and redeveloping the property. Project completion is
anticipated in May 2015. Once redeveloped, the project is expected to support two
new, full-time jobs anticipated to have an average annual salary of $50,000.

e Property Taxes

In its present condition, the property generates approximately $1,200 per year in
real property taxes. Under the NRA program, these “base” property taxes are
shielded from rebates and would continue to be paid by the property owner. Only a
percentage of the incremental increase in property value resulting from project
improvements is subject to NRA rebates and then only during the NRA period. After
the NRA period, no reimbursements are made on property taxes and the property
returns fully to the tax rolls.

900 Delaware Street Tax History

Appraised Assessed
Year Total Tax
Land Improvements Total Land Improvements Total
2014* | $78,530 SO $78,530 | $9,424 S0 $9,424 $1,228
2013 | $78,530 SO $78,530 | $9,424 S0 $9,424 $1,192
2012 $78,530 SO $78,530 $9,424 SO $9,424 $1,176

Source: Douglas County Appraiser's Office, * Estimated tax amount for 2014



The following table provides a summary of the estimated base and incremental
tax amounts the developer would be responsible for given a 10- and 15-year,
85% and 95% NRA provided by all taxing jurisdictions. As base taxes are
shielded from rebate, these tax revenues remain the same over the NRA period
regardless of the rebate percentage granted.

85% NRA Rebate: Estimated Tax Paid by Developer

Total over 10 year NRA Total over 15 year NRA
period (2016-2025) period (2016-2030)
Amount due on Base Value $12,409 518,690
Amount due on Incremental Value 535,862 556,889
Total developer paid taxes over NRA period 548,272 75,579

\ 95% NRA Rebate: Estimated Tax Paid by Developer

Total over 10 year NRA Total over 15 year NRA
period (2016-2025) period (2016-2030)
Amount due on Base Value $12,409 518,690
Amount due on Incremental Value $11,954 518,963

Total developer paid taxes over NRA period $24,363 $37,653



o City Infrastructure Grant

On June 3, 2014, the City Commission authorized City assistance of up to $270,967
for the below infrastructure improvements for the 9 Del Lofts project.

City Infrastructure Grant: 9Del Lofts

Description Authorized 6-3-14

Relocation of Sanitary Sewer Main $69,505
Site Water Line (Fire and Domestic, New Fire Hydrant) $17,545
Sanitary Sewer Connection to Building $3,355
Site Storm Sewer $37,840
Public Street Improvement Plans (Street Storm and Patching) $16,157
Erei\llaa\;cvzrDerive-ch Street Extension to east and 10' trail along $47,565
System Development Charges

Water

Meter $45,000

Sewer
Burying of overhead utility lines $34,000

‘ TOTAL $270,967

Some of the above expenses apply only to the project, while others benefit both the
project and neighborhood. For cost-benefit analysis purposes, $222,326 was the
grant amount identified that represented the expenses attributed only to the project.
The remaining $48,641 benefits both the project and neighborhood and was not
included within the cost-benefit analysis.

Model Evaluation Period

For projects contributing to traditional economic development goals (i.e. primary job
creation, high wage jobs, capital investment infusion) the model evaluation period
has typically been 15 years. However, in projects that do not have traditional
economic goals as their primary community contribution or projects that provide
substantial intangible benefits, which would not be considered within the model (e.g.
affordable housing), a longer evaluation period may be appropriate.

Given the minimum 20 year ownership period required by tax credit compliance,
staff feels a 20 year evaluation period is appropriate for this project and the below
cost-benefit scenarios were ran using this evaluation period. However, for
comparison purposes, results of a 10-year, 85% NRA are shown for both a 15-year
and 20-year evaluation period in Addendum A. In general, the shorter the model
evaluation period, the lower the cost-benefit ratios will be for the taxing jurisdictions.



Cost-Benefit Model Results:

Several cost benefit scenarios were ran utilizing information provided on the incentives
application submitted by 9 Del Lofts LLC. Given the required minimum holding period
for the project (as per tax credit compliance), Staff ran scenarios utilizing a 20 year
evaluation period. (Additional Model results are shown in Addendum A.)

o NRA Only—No City Grant
The following shows results for a 20 year evaluation period without infrastructure
grant values included in the analysis. As can be seen, the project exceeds a 1.25
cost-benefit ratio for all taxing jurisdictions, when not accounting for the City
infrastructure grant.

9 Del: NRA Results + $0 City Grant

Incentive Package City | County USD 497 | State TOta\II::L (;kage
10-Year, 85% NRA, $0 City Grant 3.15 243 6.03 n/a $200,526
10-Year, 95%% NRA, S0 City Grant 3.09 2.27 5.59 n/a $232,048
15-Year, 85% NRA, $0 City Grant 3.03 2.04 4,98 n/a $318,700
15-Year, 95%% NRA, $0 City Grant 2.95 1.83 4.39 n/a $368,101

e /nclusion of City Grant
Assuming a 20 year holding period, the following table shows results when City
infrastructure grant amounts are included in the analysis. As can be seen, cost-
benefit ratios remain the same for all taxing jurisdictions except for the City. When
accounting for the City infrastructure grant, City ratios drop below breakeven levels
(breakeven = 1:1 or for every $1 of public investment, $1 of benefit is realized).

9 Del: NRA Results + $222,326 City Grant

Incentive Package City | County USD 497 | State Tota\II:Iau cekage
10-Year, 85% NRA, City Grant of $222,326 0.68 2.43 6.03 n/a $422,852
10-Year, 95% NRA, City Grant of $222,326 0.62 2.27 5.59 n/a $454,374
15-Year, 85% NRA, City Grant of $222,326 0.56 2.04 4.98 n/a $541,026
15-Year, 95% NRA, City Grant of $222,326 0.48 1.83 4.39 n/a $590,427

As illustrated above, meeting the City policy’s cost-benefit threshold depends on if
the City Infrastructure Grant is considered within the analysis.



o No City NRA Participation

Scenarios were run assuming the City did not participate in the NRA, providing only
the infrastructure grant. As seen below, just the inclusion of City infrastructure
pushes the ratio below the 1.25 threshold.

No City NRA Participation + City Grant

9 Del: No City NRA + $222,326 City Grant

Incentive Package City | County usD 497 State Total Package Value
10Y-85% County/USD/State NRA, City Grant of $222,326 1.07 2.81 7.06 n/a $348,713
10Y-95% County/USD/State NRA, City Grant of $222,326 1.07 2.55 6.37 n/a $398,682
15Y-85% County/USD/State NRA, City Grant of $222,326 1.07 2.57 6.42 n/a $421,934
15Y-95% County/USD/State NRA ,City Grant of $222,326 1.07 2.22 5.46 n/a $502,083

Conclusion--Model Results:

Model results show that the cost-benefit threshold of 1.25 can be met for all taxing
jurisdictions, with the exception of the City, for a 10- or 15-year NRA at both the 85%
and 95% rebate levels.

Meeting the City policy’s cost-benefit threshold depends on if the City Infrastructure
Grant is considered within the analysis. If the grant is not considered within the
analysis, the City 1.25 cost-benefit threshold can be met with a 10- or 15-year NRA at
both the 85% and 95% rebate levels. If the infrastructure grant is included, the cost-
benefit ratio falls below breakeven levels for the City in all NRA scenarios.
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“But For” Analysis

In order to provide a NRA rebate, the City must be convinced that without public assistance, the
project will not be financially feasible. Whether or not the project would proceed if incentives
are unavailable speaks to the “but for” test; But for the incentives, the project would not
proceed.

Although there is no definite way to know in advance if the project will or will not proceed if
incentives are not provided, there are financial metrics that can be examined to get a
reasonable perspective. Through examining developer’s pro forma and other financial
documents, project cash flow and return rates can be compared with and without public
assistance.

e Projected Cash Flow
The Developer provided estimated annual revenues and expenses for the project, which
were used to project annual cash flow over a minimum 15 year period. Property
valuation information was provided by Douglas County Appraiser’s Office and was used
to project annual property taxes.

In examining project cash flow, results show:
1. Without NRA incentives, the project won't cash flow.

The below table shows cash flow results when NRA incentives are not provided. As
can be seen, cash flow is negative for each year of operations.

Cash Flow Analysis: 9 Del Lofts

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
Operating Year Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Y11l Y12 Y13 Y14 Y15
After Tax Cash Flow: No NRA ($10,923) | ($10,546) | ($10,224) | ($9,958) | ($9,751) | ($9,608) | ($9,531) | ($9,524) | ($9,589) [ ($9,731) | ($9,954)] ($10,261) [ ($10,657) | ($11,145)]($11,731)

2. With the addition of NRA rebates, cash flow becomes positive in the years provided.

The below table shows cash flow results when a 10-year NRA is provided by all
taxing jurisdictions.

Cash Flow Analysis: 9 Del Lofts

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
Operating Year Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Y11 Y12 Y13 Y14 Y15

After Tax Cash Flow: 10Y-85% NRA | $7,497 $8,272 $9,002 | $9,684 [$10,316 $10,894 |$11,415 |$11,876 |$12,274 |$12,605 |($9,954)|($10,261)[($10,657)](S11,145) [ ($11,731)
After Tax Cash Flow: 10Y-95% NRA | $9,664 | $10,486 | $11,264 [$11,995 |$12,677 |$13,306 |$13,879 |$14,394 |$14,846 |$15,233 [($9,954)](510,261)|($10,657) [($11,145) | ($11,731)
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Below shows cash flow for a 15-year, 95% NRA with all taxing jurisdictions
participating.

Cash Flow Analysis: 9 Del Lofts

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
Operating Year Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Yi1 Y12 Y13 Yi4 Y15
After Tax Cash Flow: 15Y-95% NRA | $9,664 $10,486 $11,264 | $11,995 | $12,677 | $13,306 | $13,879 | $14,394 |$14,846 | $15,233 | $15,551 | $15,796 [ $15,965 | $16,053 | $16,056

cash flow without City participation in the NRA can also provide positive cash flow over a 15
year rebate period.

No City NRA Participation
Cash Flow Analysis: 9 Del Lofts

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030
Operating Year Y1l Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Y11 Y12 Y13 Y14 Y15
After Tax Cash Flow: 15Y-85% NRA
(noe:itya:lR:; ow ° $2,666 $3,314 $3,914 $4,463 $4,957 $5,395 $5,772 $6,086 $6,332 $6,509 $6,611 $6,635 $6,577 $6,433 $6,199
After Tax Cash Flow: 15Y-95% NRA
(noe(':'itya:lR:; ow ° $4,265 $4,945 $5,577 $6,159 $6,688 $7,160 $7,572 $7,922 $8,205 $8,419 $8,559 $8,622 $8,604 $8,501 $8,308
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e Return Rates
One common financial metric that can be examined for project feasibility is the Internal
Rate of Return (IRR). The IRR is a complex formula that takes into consideration
annualized compounded return rates based on the project’s anticipated operating
expenses and revenues over time, as well as recapture returns from selling the property
at the end of a holding period. The IRR a developer requires to proceed is subjective
and depends on various factors, including shareholder demand for returns, investment
goals, availability of alternate projects and comparative potential returns, and many
other financial and investor considerations.

Due to investor subjectivity and the confidential nature of financial documents that have
to be examined in order to calculate the IRR, a typical return rate benchmark for the
property type and community is difficult to access. However, it should be noted that
property valuation within the IRR analysis was based on capitalization rates (cap rate)
for the property type and community, as determined by the Douglas County Appraiser’s
Office.

In lieu of local IRR comparison data, one proxy benchmark that can be used when
measuring the IRR is two times the “risk free” investment yield. Typically, the 10-year
Treasury Bill is considered risk free and rate information is easily available. The below
table illustrates project IRRs with and without incentives as compared to the investment
threshold proxy?.

9 Del: Return Rates (est.)--15 Year Holding Period

NRA Scenarios Investment :(v)i:aﬁtea Avel;ilgi:hROE: IRR: I.\lo \IA?:h
Threshold Incentives Incentives Incentives Incentive
All Jurisdictions Participating in NRA
10Y-85% NRA + $270,967 City Infrastructure Grant 0.54% 6.44%
10Y-95% NRA + $270,967 City Infrastructure Grant 8.10% 0.30% 0.57% 5.96% 6.49%
15Y-95% NRA + $270,967 City Infrastructure Grant 0.73% 6.71%
No City NRA Participation
County/USD/State 10Y-95% NRA + $270,967 City Infrastructure Grant 0.50% 6.35%
County/USD/State 15Y-85% NRA + $270,967 City Infrastructure Grant 8.10% 0.30% 0.58% 5.96% 6.45%
County/USD/State 15Y-95% NRA + $270,967 City Infrastructure Grant 0.61% 6.51%

2 Investment threshold proxy = 2 * 10-Year average Treasury Bill rate.
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Overall, this seems to be a difficult project to make happen financially and even with public
assistance, the returns are low. Without incentives, average project return on equity (ROE)® is
0.30% with an internal rate of return (IRR)* of 5.96%, as compared to an 8.10% investment
threshold. With the addition of NRA incentives, analysis shows project returns improve, but
are still relatively low, especially in comparison to the investment proxy threshold. Depending
on the incentive package, return on equity ranges from 0.50%-0.73% with IRRs ranging from
6.35%-6.71%.

Conclusion—But For Test

Analysis shows that the project will not meet cash flow or have reasonable return rates without
NRA assistance. Therefore, it is reasonable to assume that the project would not be able to
proceed “but for” public incentives.

Other Considerations
Other non-quantifiable project benefits should also be considered within the context of this
request, including:

e The opportunity to deliver needed, affordable housing within the community

e The opportunity to provide additional traffic in support of Downtown Lawrence and the
East Lawrence Historic District.

e The opportunity to support on-going area revitalization and increase synergies between
area projects.

Performance Agreement

Per City policy, the property owner/development team would be required to enter into a
performance agreement with the City in order to receive NRA rebates. The most significant
reason for this is to make sure the developer coordinates with the City and County at the
beginning of the establishment of the district and to ensure that there are no delinquent
property taxes during any of the years of the NRA plan.

% Return on Equity: ROE = Cash Flow/Equity
4 Internal Rate of Return: IRR = Discount rate that makes the net present value of all cash flows from a particular project equal to
zero.
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Professional Staff Opinion & Recommendation

Eligibility: Staff believes the project as proposed will meet State and City NRA eligibility criteria.

But-For Test: Examination of estimated cash flows and return rates, with and without public
assistance, indicates the "but for" test has been met for the project.

Cost-Benefit Threshold: The project meets the preferred 1.25 cost-benefit ratio for the County,
School District and State.

Model results for the City depend on the assumption to include or exclude the value of the
infrastructure grant that has been previously authorized. However, even if the grant is
considered within the analysis, additional intangible benefits of the project, which should also
be taken into consideration, may usurp the need for the City to meet the cost-benefit ratio
threshold.

Staff Recommenaation:

Due to the affordable housing component of the project and the strong intangibles that are not
represented in the numbers, Staff would recommend participation at the requested 95% level
for all jurisdictions for a 15-year period. While the NRA policy suggests a 10-year limit, the
policy also suggests that longer durations may be appropriate if the analysis bears out the
need. In this case, the “but for” test points to the need for the NRA incentive in order to make
the project viable. Adding to the 9 Del Loft development and other housing opportunities in the
area, the project will help to sustain the density for vibrancy in the area.

PIRC Requested Action
Public Incentives Review Committee to provide recommendation on the participation of each

jurisdiction in a NRA for 900 Delaware Street, including duration and percentage rebate level.
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Addendum A: Additional Cost-Benefit Model Scenarios

All Jurisdictions Participating in NRA + No City Grant

| 9 Del: NRA Results + $0 City Grant

Incentive Package City County uUsD 497 State fetalliachass
Value
10-Year, 20% NRA, SO City Grant 3.45 3.22 8.18 n/a $46,410
10-Year, 25% NRA, SO City Grant 3.42 3.15 7.99 n/a $59,771
10-Year, 50% NRA, $0 City Grant 3.31 2.84 7.16 n/a $119,542

All Jurisdictions Participating in NRA + City Grant

9 Del: NRA Results + $222,326 City Grant

Total Pack
Incentive Package City County usD 497 State otal Package
Value
10-Year, 20% NRA, $222,326 City Grant 0.98 3.22 8.18 n/a $268,736
10-Year, 25% NRA, $222,326 City Grant 0.95 3.15 7.99 n/a $282,097
10-Year, 50% NRA, $222,326 City Grant 0.84 2.84 7.16 n/a $341,868

Comparison of 15Y vs. 20Y Evaluation Period: All Jurisdictions Participating in NRA + City Grant

9 Del: NRA Results + City Infrastructure Grant \

Total Pack
Incentive Package City | County | USD 497 | State otal Package
Value
10-Year, 85% NRA, $222,326 City Grant 0.20 2.07 5.28 n/a $422,852
10-Year, 85% NRA, $222,326 City Grant 0.68 2.43 6.03 n/a $422,852

15 Year Evaluation Period

20 Year Evaluation Period

16



Addendum B: Model Results
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

Project Summary

Capital Investment in Plant: $6,970,000
Annual Local Expenditures by Firm: $0
Retained Jobs: 2
Average Wage per Retained Job: $50,000
Indirect Jobs Created: 2
Economic Value per Indirect Job: $22,983
Total New Households: 2
Discount Rate: 6.24%
Cost and Revenue Escalation: 1.00%
Number of Years Evaluated: 20
Incentives

IRB Offered No
Value of IRB Construction Sales Tax: $0

Tax Rebate:

0% annually over 10 years

Length of Tax Abatement/s: 0 Years

Value of Tax Abatements, Total: $0
Other Incentives

Site Infrastructure: $222,326

Facility Construction: $0

NRA Rebates: $368,101

Value of All Incentives Offered: $590,427

Value of All Incentives per Job per Year: $14,761

Value of Incentives in Hourly Pay: $7.10

Value of Incentives per Dollar Invested: $0.08

Summary of Results

Returns for Jurisdictions Lawrence [é?)tgg]lgs USD 497 it:'rt]zg
Revenues $541,694 $249,181 $385,455 $690,042
Costs $136,614 $60,470 $41,564 $0
Revenue Stream, Pre-Incentives $405,080 $188,711 $343,891 $690,042
Value of Incentives Offered $304,416 $106,749 $169,326 $3,681
Revenue Stream with Incentives $100,663 $81,962 $174,565 $686,361
Returns for Jurisdictions, Discounted Lawrence eIl USD 497 SR
County Kansas
Discount Rate 6.24%
Discounted Cash Flow, Without Incentives $228,208 $100,031 $185,832 $458,559
Benefit/Cost Ratio, Without Incentives 3.53 3.46 8.83 #DIV/0!
Discounted Cash Flow, With Incentives ($46,600) $33,614 $80,481 $456,269
Benefit/Cost Ratio, With Incentives 0.48 1.83 4.39 #DIV/0!
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

Graphs of Benefits and Costs by Time Period, with and Without Abatement
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

Sensitivity Analysis

$50,000

$40,000

$30,000

$20,000

Change in Benefits

$10,000

$0

($10,000) -

Sensitivity Analysis for Lawrence and Douglas County

BCity Change in Benefits

@County Change in Benefits

| -

Tax abatement 10 additional 10 additional
increase of 1% indirect jobs direct jobs

I -

$500,000 $1,000 1 mill increase

additional additional in property
capital wages to direct taxes

investment employees

Page 3 of 7

8/29/2014



Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

APPENDIX 1: Annual Results Not Discounted

Lawrence: Annual Results (not discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0
1 $71,732 ($42,198) ($5,048) $24,486 $24,486
2 $22,892 ($4,537) ($5,157) $13,199 $37,685
3 $23,181 ($4,582) ($5,269) $13,330 $51,015
4 $23,473 ($4,628) ($5,383) $13,463 $64,477
5 $23,770 ($4,674) ($5,499) $13,597 $78,074
6 $24,072 ($4,721) ($5,618) $13,732 $91,806
7 $23,422 ($4,768) ($5,740) $12,914 $104,720
8 $23,401 ($4,816) ($5,864) $12,721 $117,440
9 $23,703 ($4,864) ($5,991) $12,847 $130,288
10 $24,009 ($4,913) ($6,121) $12,975 $143,263
11 $24,321 ($4,962) ($6,389) $12,969 $156,233
12 $24,636 ($5,011) ($6,528) $13,097 $169,330
13 $24,957 ($5,062) ($6,669) $13,226 $182,556
14 $25,282 ($5,112) ($6,813) $13,357 $195,913
15 $25,613 ($5,163) $0 $20,449 $216,362
16 $25,950 ($5,215) $0 $20,735 $237,098
17 $26,293 ($5,267) $0 $21,026 $258,123
18 $26,640 ($5,320) $0 $21,321 $279,444
19 $26,993 ($5,373) $0 $21,620 $301,064
20 $27,352 ($5,427) $0 $21,925 $322,989

Douglas County: Annual Results (not discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0

1 $23,335 ($20,773) ($6,099) ($3,537) ($3,537)
2 $10,142 ($1,908) ($6,231) $2,003 ($1,534)
3 $10,315 ($1,927) ($6,366) $2,022 $488

4 $10,492 ($1,946) ($6,504) $2,041 $2,529
5 $10,672 ($1,965) ($6,645) $2,061 $4,590
6 $10,855 ($1,985) ($6,789) $2,081 $6,671
7 $11,042 ($2,005) ($6,936) $2,101 $8,773
8 $11,233 ($2,025) ($7,086) $2,122 $10,894
9 $11,427 ($2,045) ($7,240) $2,142 $13,037
10 $11,625 ($2,066) ($7,396) $2,163 $15,200
11 $11,827 ($2,086) ($7,557) $2,185 $17,385
12 $12,033 ($2,107) ($7,720) $2,206 $19,591
13 $12,243 ($2,128) ($7,887) $2,228 $21,818
14 $12,458 ($2,149) ($8,058) $2,250 $24,068
15 $12,676 ($2,171) ($8,233) $2,272 $26,340
16 $12,898 ($2,193) $0 $10,706 $37,046
17 $13,125 ($2,215) $0 $10,911 $47,957
18 $13,357 ($2,237) $0 $11,120 $59,077
19 $13,593 ($2,259) $0 $11,334 $70,410
20 $13,833 ($2,282) $0 $11,551 $81,962
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

APPENDIX 1: Annual Results Not Discounted (Continued)

USD 497: Annual Results (not discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0

1 $16,335 ($3,894) ($9,675) $2,766 $2,766

2 $16,610 ($1,810) ($9,884) $4,915 $7,681

3 $16,890 ($1,828) ($10,098) $4,963 $12,644
4 $17,175 ($1,846) ($10,317) $5,012 $17,656
5 $17,466 ($1,865) ($10,540) $5,061 $22,716
6 $17,762 ($1,884) ($10,769) $5,110 $27,826
7 $18,065 ($1,902) ($11,002) $5,160 $32,987
8 $18,373 ($1,921) ($11,240) $5,211 $38,198
9 $18,687 ($1,941) ($11,484) $5,262 $43,460
10 $19,006 ($1,960) ($11,732) $5,314 $48,774
11 $19,333 ($1,980) ($11,986) $5,367 $54,141
12 $19,665 ($1,999) ($12,246) $5,420 $59,560
13 $20,004 ($2,019) ($12,511) $5,473 $65,034
14 $20,349 ($2,040) ($12,782) $5,528 $70,561
15 $20,702 ($2,060) ($13,059) $5,583 $76,144
16 $21,061 ($2,081) $0 $18,980 $95,124
17 $21,426 ($2,101) $0 $19,325 $114,449
18 $21,800 ($2,122) $0 $19,677 $134,126
19 $22,180 ($2,144) $0 $20,036 $154,162
20 $22,568 ($2,165) $0 $20,403 $174,565

State of Kansas: Annual Results (not discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0
1 $222,662 $0 ($210) $222,452 $222,452
2 $22,434 $0 ($215) $22,219 $244,671
3 $22,661 $0 ($220) $22,441 $267,112
4 $22,890 $0 ($224) $22,666 $289,778
5 $23,121 $0 ($229) $22,892 $312,670
6 $23,355 $0 ($234) $23,121 $335,791
7 $23,591 $0 ($239) $23,352 $359,143
8 $23,830 $0 ($244) $23,586 $382,729
9 $24,071 $0 ($250) $23,822 $406,551
10 $24,315 $0 ($255) $24,060 $430,611
11 $24,561 $0 ($261) $24,300 $454,911
12 $24,810 $0 ($266) $24,543 $479,454
13 $25,061 $0 ($272) $24,789 $504,243
14 $25,315 $0 ($278) $25,037 $529,280
15 $25,571 $0 ($284) $25,287 $554,567
16 $25,830 $0 $0 $25,830 $580,397
17 $26,092 $0 $0 $26,092 $606,489
18 $26,356 $0 $0 $26,356 $632,845
19 $26,623 $0 $0 $26,623 $659,468
20 $26,893 $0 $0 $26,893 $686,361
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

APPENDIX 2: Discounted Annual Results
Lawrence: Annual Results (discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 ($222,326) ($222,326) ($222,326)
1 $67,517 ($39,719) ($4,751) $23,047 ($199,279)
2 $20,281 ($4,019) ($4,569) $11,693 ($187,586)
3 $19,330 ($3,821) ($4,393) $11,115 ($176,470)
4 $18,423 ($3,632) ($4,225) $10,566 ($165,904)
5 $17,560 ($3,453) ($4,063) $10,044 ($155,860)
6 $16,738 ($3,283) ($3,907) $9,548 ($146,312)
7 $15,329 ($3,121) ($3,757) $8,451 ($137,860)
8 $14,415 ($2,967) ($3,613) $7,836 ($130,024)
9 $13,743 ($2,820) ($3,474) $7,449 ($122,575)
10 $13,103 ($2,681) ($3,341) $7,081 ($115,494)
11 $12,492 ($2,549) ($3,282) $6,662 ($108,832)
12 $11,911 ($2,423) ($3,156) $6,332 ($102,500)
13 $11,357 ($2,303) ($3,035) $6,019 ($96,481)
14 $10,829 ($2,190) ($2,918) $5,721 ($90,760)
15 $10,326 ($2,082) $0 $8,244 ($82,516)
16 $9,847 ($1,979) $0 $7,868 ($74,648)
17 $9,391 ($1,881) $0 $7,509 ($67,138)
18 $8,956 ($1,788) $0 $7,167 ($59,971)
19 $8,541 ($1,700) $0 $6,841 ($53,130)
20 $8,146 ($1,616) $0 $6,530 ($46,600)

Douglas County: Annual Results (discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0

1 $21,964 ($19,552) ($5,741) ($3,329) ($3,329)
2 $8,985 ($1,690) ($5,521) $1,774 ($1,555)
3 $8,601 ($1,607) ($5,309) $1,686 $131

4 $8,234 ($1,527) ($5,105) $1,602 $1,733
5 $7,883 ($1,452) ($4,909) $1,523 $3,256
6 $7,548 ($1,380) ($4,721) $1,447 $4,703
7 $7,227 ($1,312) ($4,539) $1,375 $6,078
8 $6,919 ($1,247) ($4,365) $1,307 $7,385
9 $6,626 ($1,186) ($4,198) $1,242 $8,627
10 $6,344 ($1,127) ($4,036) $1,181 $9,808
11 $6,075 ($1,072) ($3,882) $1,122 $10,930
12 $5,818 ($1,019) ($3,733) $1,067 $11,997
13 $5,572 ($968) ($3,589) $1,014 $13,010
14 $5,336 ($921) ($3,452) $964 $13,974
15 $5,110 ($875) ($3,319) $916 $14,890
16 $4,894 ($832) $0 $4,062 $18,952
17 $4,688 ($791) $0 $3,897 $22,849
18 $4,490 ($752) $0 $3,738 $26,588
19 $4,301 ($715) $0 $3,586 $30,174
20 $4,120 ($680) $0 $3,440 $33,614
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Cost-Benefit Model Results: 9 Del Apartments
Scenario: 15-Year, 95% NRA (all jurisdictions), 20Y Evaluation Period

APPENDIX 2: Discounted Annual Results (Continued)

USD 497: Annual Results (discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0
1 $15,375 ($3,665) ($9,106) $2,603 $2,603
2 $14,715 ($1,604) ($8,757) $4,355 $6,958
3 $14,084 ($1,524) ($8,421) $4,139 $11,096
4 $13,480 ($1,449) ($8,097) $3,933 $15,030
5 $12,903 ($1,378) ($7,787) $3,738 $18,768
6 $12,351 ($1,310) ($7,488) $3,553 $22,321
7 $11,823 ($1,245) ($7,200) $3,377 $25,699
8 $11,318 ($1,184) ($6,924) $3,210 $28,909
9 $10,835 ($1,125) ($6,658) $3,051 $31,960
10 $10,372 ($1,070) ($6,403) $2,900 $34,860
11 $9,930 ($1,017) ($6,157) $2,757 $37,616
12 $9,508 ($967) ($5,921) $2,620 $40,237
13 $9,103 ($919) ($5,693) $2,491 $42,727
14 $8,716 ($874) ($5,475) $2,368 $45,095
15 $8,346 ($831) ($5,265) $2,251 $47,346
16 $7,992 ($790) $0 $7,202 $54,548
17 $7,653 ($751) $0 $6,902 $61,450
18 $7,328 ($714) $0 $6,615 $68,065
19 $7,018 ($678) $0 $6,340 $74,404
20 $6,721 ($645) $0 $6,076 $80,481

State of Kansas: Annual Results (discounted)

Year Revenues Costs Incentives Net Cumulative
Pre-Operation $0 $0 $0 $0 $0
1 $209,577 $0 ($198) $209,379 $209,379
2 $19,875 $0 ($190) $19,684 $229,064
3 $18,896 $0 ($183) $18,713 $247,776
4 $17,965 $0 ($176) $17,789 $265,566
5 $17,081 $0 ($169) $16,911 $282,477
6 $16,239 $0 ($163) $16,077 $298,554
7 $15,440 $0 ($157) $15,283 $313,837
8 $14,679 $0 ($151) $14,529 $328,366
9 $13,957 $0 ($145) $13,812 $342,178
10 $13,269 $0 ($139) $13,130 $355,308
11 $12,616 $0 ($134) $12,482 $367,790
12 $11,995 $0 ($129) $11,866 $379,656
13 $11,404 $0 ($124) $11,281 $390,937
14 $10,843 $0 ($119) $10,724 $401,661
15 $10,309 $0 ($114) $10,195 $411,855
16 $9,801 $0 $0 $9,801 $421,657
17 $9,319 $0 $0 $9,319 $430,976
18 $8,860 $0 $0 $8,860 $439,836
19 $8,424 $0 $0 $8,424 $448,260
20 $8,009 $0 $0 $8,009 $456,269
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Addendum C: Cost-Benefit Model Limitations

This analysis utilized the City of Lawrence’s Cost-Benefit Model. The City’s cost-benefit model
provides a framework for estimating the fiscal impacts of a project, assuming it were in
existence and in use today, through the examination of costs and benefits to various taxing
jurisdictions (City, County, School District, State).

The Cost-Benefit model is one tool that government decision makers can incorporate in their
decision-making process. However, as with most models, it does have limitations, including

Does not consider intangible effects

The model does not speak to the effects of intangible costs or benefits resulting from
the project, since intangible effects are difficult, if not impossible to assign a dollar
value.

Does not consider private or market effects

The model only seeks to quantify the cumulative effect on public revenues and expenses
and not the effect on private interests that may be affected by the project. Thus, the
model only considers public, or governmental, costs and revenues.

Logic would dictate that any development may also have a financial impact on the
private sector. For example, if one were analyzing a proposal to build a new baseball
stadium, the new tax revenue from the building and property — as well as the costs for
providing additional public security and emergency services (police, fire, ambulance,
etc.) — would factor into the analysis. However, the effect of the stadium on neighboring
property values or the impact on business at local restaurants would not be accounted
for within the model.

The cost-benefit model does not consider market impacts of the project, including the
amount of market share the project captures from existing businesses or the amount of
new revenues brought into the community as a direct result of the project. A market
study can be employed to study these effects.

The model considers direct effect economic impacts

Multipliers used within the model are applied to direct effects such as the number of
jobs created by the project and associated wages. The model does not attempt to
measure all indirect effects such as capturing visitor spending associated with the
project, nor the economic effects of that spending as outside dollars circulate through
the community over time.
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e Model assumes current effects

The model is run on assumptions and estimations provided at the time of analysis. The
current effects aspect of the model means that the analysis provides a means of
estimating the financial impact of a development as if the project were in existence and
in use today, given estimated costs and assumptions that are usually defined prior to
the project being constructed or operational. Given that it may be difficult to predict
future costs and benefits accurately, there is an implicit assumption that future changes
affect both revenues and costs.

In addition, the model does not reflect any changes in economic adjustments over time
due to macroeconomic conditions, regional industrial structure, public policies, and
technological advances.

e Does not consider fiscal impacts of temporary or part-time employment
Employment analyzed is for full-time, permanent positions related to the project and
does not consider temporary jobs created due to project construction or part-time
positions created during project operation.

Other considerations for decision making:

It is important to remember that there could be several important considerations that fall
outside of the realm of municipal budgets. For example, fiscal impacts of development on
abutters, local businesses and natural resources are not accounted for in the cost-benefit
model.

The model also does not consider issues of equity and social responsibility. For instance, while
it may be easy to identify the fiscal downsides of low-income housing on municipal and school
budgets, municipalities may also bear some level of responsibility for ensuring access to
affordable housing, as is dictated by the Fair Housing Act. Finally, communities maintain certain
values that cannot be assigned a price tag, such as the intrinsic value of nature, cultural
heritage, and aesthetics.

Depending on the project, it may be prudent to employ other analytical models or studies (e.g.
economic impact analysis; pro forma/but-for analysis; trade area analysis; tourism impact,
market demand and other studies; etc.) in conjunction with the cost-benefit model, as well as
non-quantifiable elements, to gain insight into the project’'s overall value to the community.
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August 19, 2014

Lawrence City Commission ‘ '
City Hall

6 East 6" Street

Lawrence, KS 66044

Mr. Mayor and Distinguished Commissioners:

We are seeking a Neighborhood Revitalization Area (NRA) designation from the City of
Lawrence for the 9 Del Lofts Project to cover the financing gap that currently exists.

The “But For” analysis very clearly concludes that our request is more than justified.
State and federal historic tax credits are often bundled with other incentives to bridge
the gap in fixed-income housing projects, but the new construction requires 9 Del
ownership to look elsewhere to meet financing needs. Further, the 15-year term is not
an arbitrary number, but is tied directly to the compliance period that Section 42
properties require to meet regulations.

This development will help to satisfy the growing demand for affordable housing in
Lawrence. Affordable housing and office space is the cornerstone of every development
in the Warehouse Arts District so as to not alienate those that value it so much. 9 Del
Lofts is the next phase of this mission, and the nearly 200-person waiting list speaks to
the number of people that favor the lifestyle 9 Del Lofts will offer in an area that
showcases inclusion, culture and vibrancy.

Further, the Cider Gallery, Poehler Lofts, 720 Annex building and every other vital
building to the W.A.D. has helped to directly recruit and retain residents and employees
that would be working outside of Lawrence if this area remained as it was ten years ago.
Employees of mine are relocating to Lawrence currently, and | have heard from dozens
of others that moved to Lawrence to specifically work in the Cider Gallery offices, live at
the Poehler Lofts, or join the artist community currently exists in the burgeoning
neighborhood.

By handicapping the development that bookends the 9" Street corridor, a corridor that
will quickly become a destination in the Midwest upon implementation of the ArtPlace
Grant, a decision to reject this request would only slow down the efforts of so many to
date. The architectural design of the building was designed to enhance the corridor, and
it’s positioning on the eastern terminus of the 9" street corridor makes it all the more
vital to the final product.

The above intangibles are necessary to illustrate to properly tell the story of 9 Del Lofts.
I am convinced that the inherent value in progressing the economic and cultural efforts



in the Warehouse Arts District through the support of 9 Del Lofts will allow the City of
Lawrence to see a return on their investment for decades to come. Many of the project
types on the horizon do not require municipality incentives, but rather will help to
attract more outside investment into the W.A.D.

Our construction efforts will move forward at the site of 9 Del Lofts, as we are happy to
have the support of the City of Lawrence Staff in recommending our request for

approval.
Sincerely,

/

To’n Krsnich



City of Lawrence, Kansas
Application for Economic Development
Support/Incentives

The information on this form will be used by the City to consider your request for economic development support and
may also be used to prepare a cost-benefit or other analysis of the project. Information provided on this form will be
available for public viewing and will be part of compliance benchmarks, if approved for economic development
support. Prior to submission, applicant may wish fo seek technical assistance from City Staff, the Chamber of
Commerce, the Small Business Development Center, or others to address questions and ensure the application is
complete.

Please provide data in the cells below. Applicant is encouraged to attach additional pages as necessary to fully
explain and support the answers to each question. Note anything additional you wish the City to take into
consideration for your request and provide supporting documentation.

Applicant Contact Information

Name: Tony Krsnich
Title: Member

Application Tips:

Organization: | 9 Del Lofts

Address 1: 832 Pennsylvania, Lawrence, KS 66044 (future office 6/1/14) Enter contact information for the
. h - company representative completing
Address 2: SE Corner of 9" and Delaware (future 9 Del Lofts site) this application.
Phone: (913)904-6747
Email; tonyk@landmarkigllc.com
Fax:

Economic Development Support Requested l
Application Tips:

City Incentives Amount Term (in years)
Tax Increment Financing District (TIF) Applicable Terms:
Transportation Development District (TDD) TIF: Up to 20 years
Neighborhood Revitalization Area (NRA) 95% 15 TDD: Up to 22 years

TA: Up to 10 years

Tax Abatement (TA) CID: Up to 22 years

Industrial Revenue Bonds (IRBs)

Community Improvement District (CID) IRBs: If applying for IRBs, please enter
Other (Please Describe): the amount that will cover all construction
costs for the project. Enter “n/a” for term.

Examples: City provided water main along
ABC Street from 1st Street to 2nd Street,
employee training grant for 5 years at
5500/new employee, etc.

Application for ED Support Page 1



Project Information ‘

Name_of Cqmpany Seeking 9 Del Lofts, LLC
Incentive(s):
) Expansion:
Project Type (check one): =
New Facility: X
Existing Local Company: Application Tips:
Company Type (check one): .
Out-of-Area Company Company’s Plans: e.g. ABC manufacturing is
Locating Locally: X the nation's largest processors of wind
turbine components. The company plans to
Current Company Address: 140 Walnut, KCMO, 64108 construct a new 250,000 sf manufacturing
plant in Commerce Park, initially employing
Location of Proposed New _— FobaniTie 150 with an average annual salary of .
Facility/Expansion Project: orner o and Delaware 535,000 each. Another 50 employees will
_ _ be hired in Year 5 and 40 in year 7. The firm
Describe the Company's Plans to Develop or Expand in the Community: expects to initially invest $5 million in land

9 Del Lofts will be a 43 unit new construction artist loft development consisting of and buildings and anticipates a 50,000 sf,
34 rent restricted units and 9 market rate units. 3 milllorvexpansion In-Yeer S

50,000 sf expansion in Year 7.

Operations Start Date at the Expansion or New Fagcility: 511115
Industry NAICS # for the New or Expanded Facility (6-digit code):

Describe the Primary Industry the New or Expanded Facility Will Support:

9 Del will serve as a quality affordable mixed-income development which will
further expand and solidify the private/public investment in the Warehouse Arts
District.

Link for NAICS code lookup:
http://www.naics.com/search.htm

Capital Investment Information for New Facility or Expansion

Estimated Size of New Facility (square feet): 43,000
Estimated Size of Land for New Facility (acres): 18,000 s.f. Application Tips:
For the new or expanded facility, enter the amount the company anticipates ' . . .
_spending for initi:! anq subseq}c:en.t investm eqts in land, bu’?ldh{gs andp gf:f,ﬁzsﬂ;:;g} :;gﬁij’}); i’;ﬂ:;tfgton
improvements (do not include machinery or equipment): = o ’
existing facility.
Year E ,-?;:;223?11? p?gcgkii?; Land Total If land is currently owned, enter current
1 6,950,000 $250000 | $7.200000 | arecores orenwie,enter the market
2 value amount the company will pay for
3 land.
4
5
6
7
8
9
10
Total
Will land be leased from the City or County (Y/N): | N
If yes, Monthly Lease Rate for Land:

Application for ED Support Page 2



Local Utility Expenses

For Expansion Projects, Current Annual
Operating Expenses at Existing Facility:

Utility Curreng Local Monthly Projected Local Monﬁfl‘ly
xpenses Expenses at New Facility
Gas 0 1,000
Electricity 0 7,000
Phone 0 1,000
Cable 0 4,000

Operating Expenditures

Annual Operating Expenses after
Expansion/Relocation:

% of Additional Operating Expenses
Anticipated to be Spent Locally:

% of Revenues at the new Lawrence Facility
Anticipated to Come from Non-Local Sources.

IRB and Tax Abatement Request Information

If you are seeking an IRB, please list the firm that will be receiving the IRB:

expansion or newly constructed facility? (Y/N)

Will your firm be leasing the building or the land in your

between tenant and owner.

If you are leasing the building or land, and you are seeking a tax abatement
without an IRB, please list the tenant and owner and the financial relationship

Total Cost of Initial Construction for the Project:

Estimated Cost of Construction Materials for |nitial
Construction:

Application Tips:

Current Local Monthly Expenses: Enter O for
an out-of-area relocation or if project involves
a separate, new facility.

Projected Local Monthly Expenses: Enter
expense amounts anticipated at the new
facility.

Existing Facility Annual Operating Expenses:
Enter 0 if project is being relocated from out-
of-area or if project involves a separate, new
facility.

% Additional Operating Expenses Spent
Locally: Enter % of operating expenses
anticipated to be spent in Lawrence/Douglas
County as a result of the project.

Exports: Enter % of revenues (from the sale of
goods or services) anticipated to be generated
from sources outside of Lawrence/Douglas
County.

Application Tips:

Anticipated Annual Gross Profits:

Anticipated Annual Gross Profits:

If you are seeking a tax abatement or an IRB,
please provide an estimate of anticipated
Annual Gross Profits (). Note: For
expansions, please enter anticipated gross
annual profits from expansion.

This question helps estimate the impact of
your incentive request on the State of Kansas,
which is required for all tax abatements and
IRBs.

Application for ED Support
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Environmental Information |

Will the new facility meet Energy STAR criteria? (Y/N) Y

Will the project seek or be designed to LEED certification
standards? (Y/N)

Certification
If yes, Silver
please indicate level: Gold
Platinum

Please describe environmentally friendly features of the project: Application Tips:
The project will consist of solar panels and the entire project will be Energy Star rated.
The project will also spend additional monies on insulation, calking, green electronic Environmentally Friendly Features: e.g.
hand dryers which eliminate paper waste, and will use leftover contingency money to Low-energy, led lighting used throughout,
further reduce its carbon footprint. pedestrian friendly elements including green

space, bike paths, water saving native
plantings used in landscapes, etc.

Please describe anticipated positive environmental impacts resulting from the project:
This project, as with all the projects in the Warehouse Arts District, will incorporate
landscaping plans into its budget. The sister project, Poehler Lofts, has been named
one of the greenest historic buildings in the Midwest. Similarly, the design of 9 Del
Lofts will incorporate many of the same aspects while having the additional benefit of
new construction sealing and insulation.

Please describe anticipated negative environmental impacts and planned remediation
efforts:

We do not anticipate negative impacts. Essentially, we are taking an underutilized low
land/swamp area with no signs of significant vegetation nor habitat and building and
energy efficient apartment incorporating trees and native plants.

Application for ED Support Page 4



Additional Community Benefits

Describe Other Local Economic Benefits Resulting From Project:

The Poehler Building set a national record leasing 49 units within 11 hours of opening.
It was the recepient of the 2013 National Historical Project of the year from
Novogradac, the authority in tax credit development. Poehler has dozens of people on
its waiting list in need/want of a nice, fun, artistic place to live. 9 Del Lofts will help fill
this need. Further and as with the Poehler, it will serve as a catalyst to help with the
growth of the Warehouse Arts District and protect the public and private investment
which has already been made in the area. A good example of this is Decade, the
areas new coffee shop.

Describe Other Quality of Life Benefits Resulting From Project:

The Warehouse Arts District is unlike any other area of Lawrence with creativity and
acceptance being a common thread. It provides affordable living, office, and art
studios. It also provides market rate options so everyone can be a part of it. This is
unique and serves Lawrence and its creative culture in a positive way.

Application Tips:

Local Economic Benefits: Include additional
benefits not directly related to project
capital investment and direct employment
(e.g. Project attracting overnight visitors
that will spend on lodging, entertainment,
food and beverages, shopping, etc.)

Quality of Life Benefits: Include tangible
and intangible benefits; such as how
company is/will be a good corporate citizen,
community involvement, local philanthropy
efforts, and how project /company will
contribute to local well being of citizens.

Application for ED Support
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Employment Information

Construction Employment for New Facility or Expansion
# Full-Time, Construction Jobs: 3/200
Average Annual Salary for Full-Time, Construction Workers $55k
(during construction period): (both) Application Tips:
Construction Period (months):
For Expansion, # of Full-Time Employees Currently Working in Lawrence: Enter 0 If project Is new or relocation.
New Employment Resulting from Project
Enter information by major job
Avg Avg Avg Avg = ;
Ko # Annual | | #b Annual # Annual | | #b Annual | category (e.g. administrative, support,
dobs Salary o8 Salary Jolbis Salary s Salary professional, executive, production,
etc.
1 2 50000 /
2 For a local expansion, Net New Jobs =
3 number of additional employees to be
Net New hired each year, excluding employees
Jobs 4 that are already employed in
(full-time, 5 Lawrence. }
permanent)
6 Average Annual Salary: Only provide
7 wage information. Do not include the
8 value of non-wage benefits such as
insurance and time off.
9
10
#Jobs at End of Incentives Period:
Total Enter total number of full-time
Anticipated # of Employees to Be Relocated Locally as a Result of the Project employees (existing & new)
# of Net New Full-Time Employees Anticipated to be Relocated From anticipated to be employed at the new
Outside of Kansas: 1 facility over the term of incentives (e.g.
# of Net New Full-Time Employees Anticipated to be Relocated from If applying for a 10-year tax
Qutside of Lawrence/Douglas County: 1 abatement, this would be the total
# of Local, Full-Time Jobs Anticipated At End of Incentives Period: number of local Existing (if expanding)

+ Net New full-time jobs anticipated at
the end of that 10-year period.)

Employee Benefits |

Description After Expan_sion or
Relocation

% of Employees with Company Provided Health Care Insurance 100%

% of Health Care Premium Covered by Company 75%

% of Employees with Company Provided Retirement Program 100%

Will You Provide Job Training for Employees? (Y/N) Y

If Yes, Please Describe:

What is the Lowest Hourly Wage Offered to New Employees? $15

What Percentage of Your New Employees Will Receive this Wage? | 100%

Will You Provide Additional Benefits to Employees? (Y/N)
If Yes, Please Describe:
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Disclosures |

Company Form of Organization:

Company Principals:

Tenants to Homeowners is the Sole General Partner. Flint Hills Development Group, LLC will be the developer and Flint Hills
Management Group, LLC will be the property manager.

List all subsidiaries or affiliates and details of ownership:
Subsidiary :

Principals:

Has Company or any of its Directors/Officers been involved in or is the Company presently involved in any
type of litigation?

=z

Has the Company, developer or any affiliated party declared bankruptcy?

Has the Company, developer or any affiliated party defaulted on a real estate obligation?

Has the Company, developer or any affiliated party been the defendant in any legal suit or action?

Z|lZ2 | 2|2

Has the Company, developer or any affiliated party had judgments recorded against them?
If the answer to any of the above question is yes, please explain:

Note: Applicant may be required to provide additional financial information for the project and company.

When you have completed this form to your satisfaction, please sign and send, along with applicable application
fee(s) to:
Application Fees

City of Lawrence . Tax Abatement $500

Attn: Economic Development Coordinator [, —oe e oo op e (RB) $1.000

6 East 6th Street — —

Lawrence. KS 66044 Community improvement District (CID) $2,500

Fajc: 785-8,32-3 405 Neighborhood Revitalization Area (NRA) n/a

Email: beano@lawrenceks.ord Transportation Development District (TDD) n/a
Tax Increment Financing (TIF) n/a
Other n/a

| hereby certify that the foregoing and attached information contained is true and correct, to the best of my
knowledge:

Applicant/Representative: \dﬂ\/ K‘ N \?\Cb‘\
) (Please Print)

Signature: G@Qﬁ%}(;&“@ Date: % ) \ﬁ u\JZ\“
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RESOLUTION NO. 6954

A RESOLUTION ESTABLISHING A POLICY OF THE CITY OF LAWRENCE,
KANSAS RELATING TO NEIGHBORHOOD REVITALIZATION AREAS.

WHEREAS, the City of Lawrence, Kansas (the “City”) is committed to the high
quality and balanced growth and development of the community while preserving the
City’s unique character and broadening and diversifying the tax base; and

WHEREAS, the economic development goals of the City include the expansion
of existing businesses, development of new businesses, economic development
activities which are environmentally sound, diversification of the economy, quality in-fill
development, historic preservation, and the creation of quality jobs; and

WHEREAS, neighborhood revitalization areas are an economic development too!
established by K.S.A. 12-17,114 et seq. (the “Neighborhood Revitalization Act”) which
can assist with spurring reinvestment and revitalization of properties which can benefit a
neighborhood and the general public; and

WHEREAS, the City finds it in the best interest of the public to establish certain
policies and guidelines for the consideration of requests to utilize the Neighborhood
Revitalization Act (“NRA”) within the City of Lawrence.

NOW, THEREFORE, THE GOVERNING BODY OF THE CITY OF LAWRENCE,
KANSAS DOES HEREBY RESOLVE;

SECTION ONE: This policy shali be entitled the Neighborhood Revitalization Act
Policy of the City of Lawrence.

SECTION TWO: POLICY STATEMENT: It is the policy of the City to consider
the establishment of Neighborhood Revitalization areas in order to promote reinvestment
and revitalization of properties which in turn have a positive economic effect upon a
neighborhood and the City in general. An applicant may request the City consider the
establishment of a Neighborhood Revitalization area under the NRA either for a specific
property, group of properties or neighborhood area. In considering the establishment of
an NRA, the Governing Body shall consider the criteria outlined in Section Three. In
determining the amount of a rebate, the Governing Body may balance the desirability of
the project versus the amount and duration of the rebate and the requirements set forth
in Section Four. 1t is the policy of the City to only consider the establishment of
Neighborhood Revitalization areas which yield a benefit/cost ratio of at least 1.25.

SECTION THREE: CRITERIA:

1. ELIGIBLE AREAS: Eligible areas may inciude a defined geographic area
which encompasses more than one property, or it may be a single property/lot.

2. STATUTORY FINDINGS AND OTHER CRITERIA:



A. STATUTORY CRITERIA. It shall be the policy of the City to create a
Neighborhood Revitalization area, if, in the opinion of the Governing Body,
the rehabilitation, conservation or redevelopment of the area is necessary to
protect the public health, safety or welfare of the residents of the City of
Lawrence, it is in the best interest of the City to do so, and if, in the opinion of
the Governing Body, one of the following findings, set forth in K.S.A. 12-
17,115 can be made:

1.

An area in which there is a predominance of buildings or
improvements which by reason of dilapidation, deterioration,
obsolescence, inadequate provision of ventilation, light, air or open
spaces, high density of population and overcrowding, the existence of
conditions which endanger life or property by fire and other causes or
a combination of such factors, is conductive to ill heaith, transmission
of disease, infant mortality, juvenile delinquency or crime and which is
detrimental to the public health, safety or welfare;

an area which by reason of the presence of a substantial number of
deteriorated or deteriorating structures, defective or inadequate
streets, incompatible land use relationships, faulty lot layout in relation
to size, adequacy, accessibility or usefulness, unsanitary or unsafe
conditions, deterioration of site or other improvements, diversity of
ownership, tax or special assessment delinquency exceeding the
actual value of the land, defective or unusual conditions of title, or the
existence of conditions which endanger life or property by fire and
other causes, or a combination of such factors, substantially impairs
or arrests the sound growth of a municipality, retards the provision of
housing accommodations or constitutes an economic or social liability
and is detrimental to the public health, safety or welfare in its present
condition and use; or

an area in which there is a predominance of buildings or
improvements which by reason of age, history, architecture or
significance should be preserved or restored to productive use.

B. OTHER CRITERIA. Additionally, the Governing Body will consider
whether a project meets the Policy Statement outlined in Section Two, and
the project meets a majority of the following criteria when considering the
establishment of a Neighborhood Revitalization area:

1.

2.

the opportunity to promote redevelopment activities which enhance
Downtown Lawrence;

the opportunity to promote redevelopment activities for properties
which have been vacant or significantly underutilized;

the opportunity to attract unique retail and/or mixed use development
which will enhance the economic climate of the City and diversify the
economic base;

the opportunity to enhance the vitality of a neighborhood within the
City as supported by the City’s Comprehensive Plan and/or other
sector planning documents;

the opportunity to enhance the community’s sustainability by
supporting projects which embrace energy efficiency, multi-modal
transportation options, or other elements of sustainable design.



SECTION FOUR: AMOUNT OF REBATE:

As a standard practice, the City will not provide a rebate amount in excess of
50% of the incremental property taxes and will not establish an NRA for a period of time
longer than 10 years. The City may consider a greater rebate and/or a longer duration if
sufficiently justified in the “but for” analysis required by Section Five. The determination
of the rebate amount and duration of the NRA is the sole discretion of the Governing
Body.

SECTION FIVE: PROCESS:

1.  An applicant wishing to request that the City to create a Neighborhood
Revitalization Area in the City of Lawrence shall submit a request to the City. The
request shall inciude information that wouid be required for a revitalization plan. Such
requirements are set forth in K.S.A. 12-17,117. The applicant shall also submit a “but
for” analysis to the City demonstrating the need for the NRA and the purpose for which
the NRA revenue will be used. The analysis should support that “but for” the NRA, the
project will be unable to proceed. The applicant shall provide City Staff with pro forma
cash flow analysis and sources and uses of funds in sufficient detail to demonstrate that
reasonably available conventional debt and equity financing sources will not fund the
entire cost of the project and still provide the applicant a reasonable market rate of return
on investment.

The applicant shall furnish such additional information as requested by the City in
order to clarify the request or to assist staff or the Governing Body with the evaluation of
the request.

2. The Governing Body shall receive the request and determine whether to
consider the request or deny the request. If the Governing Body wishes to consider the
request, the request shall be referred to the City’s Public incentive Review Committee
for review and a recommendation. Staff will perform a benefit/cost analysis on the
project. The Governing Body may also set a date for a public hearing to consider the
establishment of a revitalization area and a revitalization plan.

3. Douglas County and USD 497 are also important parties related to a NRA
request. When an NRA is considered, the City and the applicant will work with Douglas
County and USD 497 to seek concurrence from these entities regarding the
establishment of an NRA.

4. The Governing Body will determine whether one of the findings set forth in
Section Three can be made regarding the request. Additionally, the Governing Body
shall consider the other criteria outlined in Section Three.

5. The Governing Body shall hold a public hearing, after the required statutory
notice is provided, and consider adoption of the revitalization plan to establish the
revitalization area.

6. The City will require a performance agreement with the property owner to
require adherence to the adopted Neighborhood Revitalization Plan.

7. The merits of the proposal under this policy shall guide the decision on the
application without regard to the applicant.

SECTION SIX: PUBLIC INCENTIVES REVIEW COMMITTEE _AND
GOVERNING BODY ANNUAL REVIEW OF THIS POLICY: Annually, the Public
Incentives Review Committee and the Governing Body shall review this policy.




SECTION SEVEN: AUTHORITY OF GOVERNING BODY: The Governing Body
reserves the right to deviate from any policy, but not any procedure set forth in state law,
when it considers such action to be of exceptional benefit to the City or extraordinary
circumstances prevail that are in the best interests of the City. Additionally, the
Governing Body, by its inherent authority, reserves the right to reject any proposal or
petition for creation of a NRA at any time in the review process when it considers such
action to be in the best interests of the City.

SECTION EIGHT: REPEAL OF RESOLUTION 6921. Resolution 6921 is
hereby repealed.

SECTION NINE: EFFECTIVE DATE: This Resolution shall take effect
immediately.

ADOPTED by the Governing Body this 25th day of October, 2011.

@E. Cromwtell, Mayor

ATTES:

Jongthan M. Dduglass, City Clerk



DRAFT
City of Lawrence Neighborhood Revitalization
Plan and Program: 9 Del Lofts, 900 Delaware Street

Definition:
Area - used interchangeably with “Property”, referring to the property located at
900 Delaware Street, Lawrence, Douglas County, Kansas

Plan:

Tony Krisnich of 9 Del Lofts, LLC, (project Developer/Owner) is proposing the
development of vacant land located at 900 Delaware Street into a multi-family housing
complex. Located on the southeast corner of 9™ Street and Delaware Street, adjacent
to the East Lawrence Industrial Historic District, in Lawrence, Kansas, the project calls
for approximately 43 apartment units: 18, one-bedroom units (five at market rate); 16,
two-bedroom units (three at market rate); and four, three-bedroom units (one at market
rate). Mr. Krsnich estimates the costs for purchasing and redeveloping the property to
be $7.2 million. Mr. Krsnich has requested a Neighborhood Revitalization Act (NRA) be
placed on the property. The following is the Neighborhood Revitalization Plan (“Plan”)
for this area.

9 Del Lofts is a mixed-income development that will provide affordable and market rate
housing in East Lawrence. Mr. Krsnich believes these plans complement the creative
nature of the East Lawrence neighborhood and enhance the vitality of a neighborhood
within the City as supported by the City’s Comprehensive Plans. The project will have
solar panels and be Energy Star rated, further enhancing community sustainability. 9 Del
Lofts will offer quality, affordable, mixed-income housing to further expand and solidify
the private/public investment in the East Lawrence Industrial Historic District also known
as the “Warehouse Arts District”.

This Plan is required by the Kansas Neighborhood Revitalization Act (the “Act™) (see
Appendix 1) in order to create a neighborhood revitalization area intended to encourage
both reinvestment and improvements to a specific area or Property of the community.
The governing body of the City of Lawrence (the “Governing Body” has determined that
the a “neighborhood revitalization area” as described in K.S.A. 12-17,115(c) (2):

An area which by reason of the presence of a substantial number of
deteriorated or deteriorating structures, defective or inadequate streets,
incompatible land use relationships, faulty lot layout in relation to size,
adequacy, accessibility or usefulness, unsanitary or unsafe conditions,
deterioration of site or other improvements, diversity of ownership, tax or
special assessment delinquency exceeding the actual value of the land,
defective or unusual conditions of title, or the existence of conditions
which endanger life or property by fire and other causes, or a
combination of such factors, substantially impairs or arrests the sound
growth of a municipality, retards the provision of housing
accommoadations or constitutes an economic or social liability and is



detrimental to the public health, safety or welfare in its present condition
and use.

The Governing Body has also determined that the rehabilitation, conservation, and
redevelopment of the Property is necessary to protect the public health, safety and
welfare of the residents of the City of Lawrence, as required by K.S.A. 12-17,116.

In accordance with K.S.A. 12-17,117, the components of this Plan include:

1. A general description of the Plan’s purpose;

2. Alegal description and map of the Property (Area);

3. The existing assessed valuation of the real estate comprising the Property;

4. A list of the name and address of the owner of record within the Property;

5. The existing zoning classifications and Property boundaries and the existing
and proposed land uses of the Property;

6. The proposals for improving or expanding municipal services within the
Property;

7. The term of the Plan;

8. The criteria used to determine what property is eligible for revitalization,
including a statement specifying that property, existing buildings, and new
construction is eligible for revitalization;

9. The contents, procedure and standard of review for an application for a
rebate of property tax increments;

10. A statement specifying the maximum amount and years of eligibility for a
rebate of property tax increments; and

11. A section regarding the establishment of a Neighborhood Revitalization Fund.

Section 1: Purpose

Establish a property revitalization tax rebate program (the “Program” or “Revitalization”)
to provide incentives for property owners to build public and private improvements The
Program is intended to encourage the development of 9 Del Lofts at 900 Delaware
Street.

The Program will provide a valuable incentive to private developers/property owners to
redevelop the Area and will accomplish the following city goals including, but not limited
to, the following:
= The opportunity to promote redevelopment activities which enhance downtown
= The opportunity to promote redevelopment activities for properties which have
been vacant or significantly underutilized on site around Lawrence
= The opportunity to enhance the community’s sustainability by supporting
projects which embrace energy efficiency, multi-modal transportation options, or
other elements of sustainable design
= The opportunity to enhance the vitality of a neighborhood within the City as
supported by the City’'s Comprehensive Plan and/or other sector planning
documents



For Purposes of this Plan, the term “improvements” shall also include the
private and public infrastructure for developing the Property to achieve the

foregoing goals.
Section 2: Legal Description & Map of Neighborhood Revitalization Property

The Property shall include the Area described herein:

9 DEL LOFTS ADD LT 1 (PLAT 2014).

As depicted below:

900 Delaware Street
N.R.A. Area Map <N>' Parcels Street Centerline

0 50 100 150 ZOE Parks DQDD Delaware Street
e wm Fect

200 DELAWARE ST

Hobbs Park

Section 3: Value of Real Properties

The appraised value of the real estate in the Area is:

2014 Appraised Values



Appraised
Land Improvements | Total

Year

900 Delaware

(2014) $78,530 S0 $78,530

The assessed value of the real estate in the Area is:

2014 Assessed Values

Assessed
Land | Improvements | Total

Year

900 Delaware

(2014) $9,424 S0 $9,424

Section 4: Owner of Record of the Lots

Current Owner:
Provident Family LP
P.O. Box 368
Lawrence, KS 66044

Future owner anticipated to be 9 Del Lofts GP, LLC to complete project.

Section 5: Existing Zoning Classifications and Property Boundaries:; EXisting
and Proposed Land Uses

The area has already been rezoned to RM32- PD. Please see the Existing Zoning Map
and Existing Land Use Map below.



Existing Zoning Map.
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Existing Land Use Map.

900 Delaware Street
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Land Use Map with Project:
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Section 6: Proposals for Improving Municipal Services in the Property

The City received a request on May 20, 2014 from Mr. Krsnich for a variety of
infrastructure and improvements including: relocation of sanitary sewer main, site water
line, sanitary sewer connection to the building, site storm sewer, public street
improvement plan, private drive extension, and burying of overhead utility lines.



Section 7: Term of the Plan

1.

This Plan and tax rebate Program shall be effective upon the adoption of this
Plan by ordinance of the Governing Body of the City of Lawrence.

This Plan and tax rebate program (the “Term”) shall be congruent with the years
outlined on the tax rebate schedule provided in the table within this Section. The
Governing Body reserves the right to evaluate the Program at any time.

The owner of the property at the time the property taxes are paid will be eligible
for a property tax rebate on the incremental taxes associated with improvements
to the Property (the “tax increment”). The Tax Increment will equal the property
tax assessment against the Property for the first year after the improvements are
completed (i.e. determined including the value that such improvements add to
the assessed value of the Property) reduced by the property tax assessed against
the Property for the base year (the year this Plan is approved) (i.e. determined
without the value that the improvements add to the assessed value of the
Property). The Tax Increment will then remain constant throughout the Term of
the rebate program. The tax rebate will be determined based on the Tax
Increment and the following table:

Table 1
y:aAr Tax Year Rebate % Year Rebate Paid to Property Owner

- 2015 n/a Project complete ~ May 2015

1 2016 95% of increment 2017 (for 2016 Taxes)

2 2017 95% of increment 2018 (for 2017 Taxes)

3 2018 95% of increment 2019 (for 2018 Taxes)

4 2019 95% of increment 2020 (for 2019 Taxes)

5 2020 95% of increment 2021 (for 2020 Taxes)

6 2021 95% of increment 2022 (for 2021 Taxes)

7 2022 95% of increment 2023 (for 2022 Taxes)

8 2023 95% of increment 2024 (for 2023 Taxes)

9 2024 95% of increment 2025 (for 2024 Taxes)

10 2025 95% of increment 2026 (for 2025 Taxes)

11 2026 95% of increment 2027 (for 2026 Taxes)

12 2027 95% of increment 2028 (for 2027 Taxes)

13 2028 95% of increment 2029 (for 2028 Taxes)

14 2029 95% of increment 20230 (for 2029 Taxes)

15 2030 95% of increment 2031 (for 2030 Taxes)

4. This Plan and the Program is subject to approval of each taxing unit, including

Douglas County and USD 497 and the City entering into an agreement with such
other taxing units relating to the implementation and payment of tax rebates
provided for under this plan.



Section 8: Contents of an Application for Rebate, Application Procedures
and Standards of Criteria Used to Review an Application

The Letter of Proposal submitted by Mr. Krsnich shall serve as the application for the
Program under this Plan. No further applications are anticipated related to the
Property. Please refer to Exhibit A.

1. The improvements must result in an assessed value increase for the Property
within twelve months of completing the improvements. Some improvements,
regardless of cost, may not result in an increase in assessed value and thus
would not make the property eligible for a property tax rebate. Such
determinations will be made solely and independently by the Douglas County
Appraiser’s Office and the County Clerk.

2. General Provisions Applicable to all Rebate Applications on Eligible Property

a)

b)

d)

€)

Any otherwise eligible Property with delinquent real property or special
assessments shall not be eligible for a rebate until such time as all taxes
and assessments have been paid. If delinquency occurs after entry into
the Program, the rebate will be suspended until such time as all taxes are
paid in full.  The County Treasurer will monitor real estate tax
delinquencies for Property participating in the Program. The County
Treasurer will notify the City if a Property becomes ineligible for the
program due to tax or special assessment delinquencies.

The Property owner shall notify the City when all improvements covered
under the application have been completed and the city shall inspect the
improvements for compliance with the required building, health and
safety codes of the City. The City shall notify the County Appraiser by
December 1* that the improvements have been substantially completed.
The County Appraiser shall conduct an on-site appraisal as a part of the
normal valuations following completion of the Improvements and
determine the increase in the taxable valuation due to the Improvements.
On or before December 1* of each calendar year, the City shall notify the
County Appraiser, in writing, of each property in the Area for which
Improvements have been determined to be substantially completed so
that the County Appraiser may conduct on-site inspections as a part of
the normal valuations to determine the increase in taxable valuations due
to the Improvements. The County Appraiser will notify the City and the
County Clerk of the valuation.

A tax rebate will be based on the Tax Increment as provided in Section
7.3.

Upon payment in full of the real estate tax (first and second installments)
for the Property for the year following the completion of the
improvements provided for in Section 7.3 and within thirty (30) days after
the County distributes property tax collections to the City, The City shall
pay the owner the amount determined under the Plan. If the owner



appeals the appraised value of the Property to the County Appraiser, no
payment will be made until the appeal is resolved.

f) For any improvements that are only partially completed as of December
1* of each year, the Property owner shall file a written document with the
City indicating the status of construction as of December 1%. The City
shall share that document with the County Appraiser.

g) If this Plan is repealed or the rebate criteria changed, any approved
applications shall be eligible for rebates for the remaining Term of the
rebate originally provided in the plan

h) Any taxes paid under protest for a eligible property will suspend the
rebate until the protest has been resolved.

i) Construction of an Improvement must begin on or after the date of the
designation of the District and be located within the District.

Section 9: Amount of Tax Rebate, Rebate Term, and Maximum Rebate

Limit

1.

The eligible tax rebate is set forth in Table 1, Section 7. If there is no Tax
Increment generated for a specific property due to a diminution of assessed
values, no tax rebate shall be provided for the Property.

Douglas County will retain an annual administrative fee of $100 from the
Increment of the rebate program. The remaining Increment for any given year
shall be distributed to the taxing jurisdictions in accordance with regular property
tax distribution procedures.

The maximum rebate shall be the sum of all applicable incremental increases in
taxes for the duration of the ten year period as further defined in the Table 1,
Section 7.

Section 10: Neighborhood Revitalization Fund

Upon Governing Body approval of the Plan, the 9 Del Lofts (900 Delaware Street)
Neighborhood Revitalization Fund will be established.

Section 11: Other City Requirements

1.

2.

The Improvements must conform to all codes, rules, and regulations that are in
effect at the time the improvements are made. Improvements must be
authorized by public improvement plans or building permit when applicable.

Any otherwise eligible property with delinquent taxes or special assessments

shall not be eligible for a rebate until such time as all delinquent taxes and
assessments have been paid.
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Appendix I: Summary of the Kansas Neighborhood Revitalization Act

The Kansas Neighborhood Revitalization Act (NRA) allows the governing body of any
municipality to pass an ordinance designating an area within that municipality as a
“Neighborhood Revitalization Area” if it finds that “the rehabilitation, conservation or
redevelopment of the area is necessary to protect the public health, safety or welfare of
the residents of the municipality.” K.S.A. 12-17,116.

KSA 12-17,115(b) and 12-17,116 provide that all municipalities are authorized to
participate in Neighborhood Revitalization Area programs. In addition, KSA 12-17,119,
provides that two or more (i.e. all) taxing jurisdictions within a Neighborhood
Revitalization Area are specifically authorized to enter into interlocal agreements
pursuant to 12-2901 to exercise the powers authorized by the Act (including utilizing all
or a part of the other taxing jurisdictions tax increment). The interlocal agreement(s)
must be submitted to and approved by the Kansas Attorney General.

The Neighborhood Revitalization Area Act expressly provides for additional home rule
provisions which are not in conflict with this act. KSA 12-17,120 permits cities to enact
and enforce additional laws and regulations on the same subject of revitalization,
provided they are not in conflict with the Act. This would mean, for example, that cities
should be able to adopt provisions permitting use of some of the increment which is not
returned to taxpayers, to be used instead for other infrastructure improvements within
the NRA Property, and conceivably, even for revitalization grants or other incentives that
would spur revitalization and rehabilitation in the NRA Property. The ability of cities to
go beyond the statutes will depend in a large part upon the scope of their agreement
with the other taxing jurisdictions.
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Exhibit A: Mr. Krsnich’s Letter of Proposal

August 19, 2014

Lawrance City Cammission ‘ '
City Hall

b East 67 Street

Lawrance, K5 RO

Mr, Wayor and Distinguished Commissionars:

We are seeking a Meighborhood Hevitalizalion Area [MEA] designation from the City of
Lawrence for the 3 Del Lofts Project to cover the Anancing gap thal currenly exdsts

The “But For® analysls vory clear y cancludes that our request is mere than justified,
State and federal historic tax credits are often bundled with othor Incentlves to bridge
the pap in fixed-income havsing projects, but the new canstruction requires 9 Del
cwnership to leok elscwhere 1o meel linancing reeds, Furlher, Lthe 15-yaar terrm is not
an arhitrary number, but is tied directly to the compliance period that Section 42
properties require <o meet regulations.

This development will help to satisfy the growirg demand for affordable housing In
Lawrence. Affordable housing and offlce space 4 Lhe cornerstane of every development
in the Warehouse Arts District 50 25 to not alicnate those that value It se muck. 9 Del
Lofs is the neal phase of Lhis mission, and the nearly 200-parson waiting list speaks to
the number of people that favor the lifestyle @ Del LaTts will offer in an area that
showcases inclusion, culture and vibrancy,

Further, the Cider Gallery, Poshler Lofts, 720 Annex building and cvery otho- vilal
bullding to tha WA D, has helped to dirertly recruit and retain residents 2nd 2mployess
that would be working outside of Lawrence IF this area remained as it was ten yaars aga.
Frnploysas of mine are relocating to Lawrence currently, and | have heard from dozons
of others that moved to Lawrence Lo specifically world in tha Cider Gallery offices, live at
the Poehler Lofts, or join the artist community currently cxdsts in the burgeoning
reiphborhoad,

Py handizapping the development that boakends the 9 Street carridor, 3 corridar that
will quickly become a destination in the Midwest upan implementatizn of the ArtPlace
Grant, a declslon to reject this request would anly slow cown the effores of 5o many to
datz, The architectural design of the building was designed to enhance the eorridor, and
il's posilioning on Lhe gaslerr Lerminus af the ot vt reet carridor makes it all the mere
vital to thc final product.

The abave intangibles are necessary toillustrate to praperly tell the story of 9 Del Lotts,
| arn canvinced that the inherent value n arogressing the econaomic anc cultural efforts
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in the Warehouse Arts District through the support of 9 Del Lofts will allow the City of
Lawrence to see a return on their investment for decades to come. Many of the project
types on the horizon do not require municipality incentives, but rather will help to
attract more outside investment into the W.A.D.

Our construction efforts will move forward at the site of 9 Del Lofts, as we are happy to
have the support of the City of Lawrence Staff in recommending our request for
approval.

Sincerely,

13



8/29/2014

9 Del Lofts: Neighborhood Revitalization Act Request

CALENDAR OF EVENTS 2014
Date/Location Event Parties Status/Notes
August 2014 Notify USD 497 and Douglas City Complete

County of NRA item discussions
and determine how they wish to
process request

Aug. 26, 2014 City Commission meeting: action | City and Complete
City Commission Room, City | to receive staff report, refer to Applicant

Hall PIRC and set date for public

6:35 pm hearing (Setp. 23) on proposed

NRA and Revitalization Plan

Sept. 8 & Sept. 15, 2014 Publish Notice of Public Hearing | City Complete
2 consecutive weeks

Oct. 7, 2014 Deadline for School Board packet
for October 13th meeting

October 10, 2014 Deadline for County Commission
packet for October 15th meeting

Date: Oct.21, 2014 City Commission meeting: adopt | City and
second reading of an ordinance Applicant

City Commission Room, City | establishing the NRA (consent




8/29/2014

Hall agenda)
6:35 pm
Fall 2014 Construction Commences Applicant




DRAFT

City of Lawrence

Public Incentives Review Committee
September 9, 2014 minutes

MEMBERS PRESENT: Mike Amyx, Linda Jalenak, Jeremy Farmer, Brian lverson,
Brad Burnside, Shannon Kimball, Mike Gaughan, Boog
Highberger

MEMBERS ABSENT: None

STAFF PRESENT: Diane Stoddard, Britt Crum-Cano

PUBLIC PRESENT: Tony Krsnich and a few members of the public

Mayor Amyx called the meeting to order. A motion was made by Mr. lverson, seconded
by Ms. Jelenak to approve the June 24, 2014 meeting minutes. Motion approved
unanimously 6-0.

Mr. lverson declared a conflict of interest related to the 9 Del Lofts request and sat in
the audience. Tony Krsnich explained the project. He mentioned that the tax credit
projects have a 15 year lifetime for rent restriction. The Poehler project leased up
within several hours and it lost money the first year. He mentioned the Poehler project
as an illustration of why he was requesting the NRA for the 9 Del Lofts project. The 9
Del Lofts won't have any historic tax credits due to it being new construction. Due to
these factors, he is requesting a 15 year rebate period. He mentioned that the Cider
Building received a national award for historic preservation. All of these projects result
in significant investment in the area. He said that it is clear cut that the project needs
the assistance for a 15 year period from the analysis. He said that without the 9 Del
Lofts project, it will affect other development in the area.

Vice Mayor Farmer asked about whether there was a point that the City investment will
make the area self-sustaining as it continues to grow and develop. Krsnich responded
that he sees the next round of development being market rate, mixed use development.

Mayor Amyx asked about his statement that 9 Del Lofts is key to the ArtsPlace grant.
Krsnich stated that the project was included in the grant application as an approved
project because it had been through the planning process.

Mayor Amyx asked if nine of the units were going to be market rate. Krsnich confirmed
that number, which was 20%. He also mentioned that there are some larger units for
more of a family atmosphere.

Mr. Highberger asked about the notes about the new jobs created and the hourly wage
levels provided in the application. The application listed 2 jobs at $50,000 and $15 per



hour. Krsnich clarified that he has already hired the two mentioned at $50,000 or
above.

Britt Crum-Cano, the City’s Economic Development Coordinator, presented the analytical
report. She covered the request, the eligibility, the analysis, recommendations, project
considerations and next steps. The applicant is requesting a 15-year 95% NRA on the
project. The City has made significant investments in the area. She explained that she
ran two cost-benefit assumptions, one with the approved infrastructure grant provided
to the project, and one without consideration of this approved infrastructure grant.
Without considering the grant, the cost-benefit ratio is well above the threshold for all
taxing jurisdictions. With the grant considered, the ratio for the city is negatively
affected. Crum-Cano mentioned that the project also included a number of intangibles
that are not captured in the number, such as the investment in the area and the need
for affordable housing. Regarding the “but for” analysis, Crum-Cano said that the 15
year cash flow numbers for the project without NRA rebates results in a negative cash
flow. With a 10 year rebate, the project will meet cash flow for the first 10 years, but
not the next 5 years. With the 15 year rebate, the project met cash flow. In both
cases, the return rates for the project were very low. She stated the project does meet
the “but for” requirement. She mentioned the affordable housing factor, in-fill
development, synergies with other area investments and transforming a vacant lot to a
productive use. Staff concludes that the project meets eligibility, the “but for” test and
the cost-benefit model if the infrastructure grant is not considered. Staff recommends a
15 year NRA participation based on these factors. She mentioned that the first public
hearing would be September 23.

Ms. Kimball asked about the Cider NRA and whether the infrastructure grant was
included in the analysis for that project. Crum-Cano mentioned that the timing of that
information did not enable it to be incorporated into the analysis.

Mr. Highberger asked about the requirement for affordable units. Krsnich stated that
there is a standard 15 year rent restriction period, but to be competitive, he elects to
extend the restriction for a 30 year period. That is also congruent with Poehler. Krsnich
said that at the end of 15 years, the project would re-enter into the program to keep it
viable. Krsnich said that there would be no rent increases beyond the 60% area median
income for 30 years. Some of the units are even lower.

Commissioner Gaughan said that the City had the decision to make regarding its
participation for the project in light of the other infrastructure grant, but he supported
the project and thought that the County would. He suggested that the infrastructure
costs not be included in the analysis for this PIRC board if PIRC wasn't weighing in on
the infrastructure grant.

Mr. Krsnich also mentioned the density that the project will bring to the area, helping
surrounding businesses.

Burnside made a motion to recommend the 15 year 95% NRA. Highberger seconded
the motion. The motion passed unanimously. Commissioner Gaughan left the meeting.



Mayor Amyx thanked Mr. Krsnich. Mr. Highberger appreciated the inclusion of
affordable housing component with this request. Krsnich mentioned the importance of
supporting affordable housing project.

Mr. Farmer mentioned the City of San Francisco policy developed in the last year a fast
track development and incentive process for affordable housing if it contains a certain
percentage of rent controlled apartments. He was interested in looking into this policy
change for the city. He requested City staff look into this and bring it back to PIRC for
consideration.

Diane Stoddard, Assistant City Manager, introduced the next PIRC item for discussion:
The policy issue related to possible inclusion of public nuisance performance criteria in
public incentive performance agreements. The City Commission had asked PIRC to
weigh in on this issue as a result of recent circumstances related to a business located
within the Oread Hotel.

Toni Wheeler, City Attorney, said the legal Staff had previously proposed adding detailed
language within incentive agreements to aid in restricting nuisance behaviors. Ms.
Stoddard mentioned that there are laws currently in place to deal with some nuisance
behaviors. Ms. Stoddard also mentioned a developer may have difficulty controlling
tenant operations within a lease agreement.

Ms. Kimball stated she thought the Oread instance was a law enforcement issue. City
Manager, Dave Corliss, clarified that the issue for PIRC was to weigh in on if public
incentives should be claw-backed in instances of certain nuisance behavior. He also
mentioned that clawbacks tied to nuisance behavior within agreements may have
developer financing consequences.

PIRC discussion regarding incentive clawbacks in instances of nuisance behavior
included the following:

e Mr. lIverson stated that incentives for the Oread Hotel impacted the entire
project, even though there was only one business that had experienced nuisance
problems.

e Rather than penalizing the entire project, he asked if the City has a business
license that could be revoked for a particular business having problems. Mr.
Corliss stated the City does not have a business license that could be revoked.
He mentioned the City can request a hearing from the Kansas Department of
Alcohol Beverage Control to get a liquor license revoked. In addition, State
nuisance laws can allow a City to shut down problem businesses. However, it is
not a simple issue to shut down a business.

e Mr. Burnside stated he believes this is a law enforcement issue. He said he
can't envision how to manage regulating nuisance behavior through an
incentives agreement with the City.

e Ms. Kimball stated the best way to deal with this type of issue is through a use
restriction placed on the front end.

e Ms. Jalenak stated she didn't know how it could be enforced without being too
overbearing on businesses.



e Mr. Highberger agreed with Mr. Burnside that incentive clawbacks in these issues
introduces uncertainty in enforcing the agreement.

e The Mayor asked if the City Commission should consider types of project uses
eligible to get incentives. Ms. Kimball stated they probably should not.

Ms. Kimball made a motion that PIRC recommend no action be taken by the City
Commission to include clawback language in incentive agreements related to nuisance
behavior. Mr. Iverson seconded the motion. Motion passed unanimously.

Ms. Stoddard introduced the next PIRC issue for discussion. The City Commission is
seeking feedback from PIRC and others related to property tax abatement eligibility
thresholds for smaller businesses.

Ms. Kimball stated she supports providing more flexibility to home-grown, small business
within the policy, but would not want to extend it to new businesses coming in to the
community. Ms. Kimball left the meeting.

There was a question as to the history of eligibility thresholds and why they were
changed in the past. Ms. Stoddard mentioned that thresholds were reduced in 2009 to
help accommodate smaller businesses.

Mr. Farmer stated he thought the issue was broader than just threshold minimums and
suggested all the City’s economic development policies might need revision in order to
consider the intangible effects of projects. Farmer stated that in in addition to using the
City’s current tools, which are primarily designed to evaluate primary job creation and
capital investment impacts, other tools may be needed to help evaluate investments in
light of intangible benefits.

Mr. lverson suggested trying to design something that would help small business. He
also mentioned that the bank has policies, but they use them as a tool, not a rule. For
his industry, additional project circumstances are always considered when evaluating
funding requests.

Mr. Highberger suggested that they help small businesses, but don't set the threshold
too low.

Mr. Burnside stated that the City & County have really stepped up in assisting
businesses.

Ms. Jalenak made a motion to adjourn with Mr. Burnside seconding the motion. The
motion passed unanimously with the meeting adjourning at 5:30.



NEIGHBORHOOD REVITALIZATION ACT
COOPERATIVE AGREEMENT for 900 DELAWARE STREET

This Agreement (hereinafter “Agreement”) is entered into this day
of , 2014, by and between the City of Lawrence, Kansas (hereinafter
“City”); the Board of Commissioners of Douglas County, Kansas (hereinafter
“County”); and Unified School District No. 497, Douglas County, State of Kansas
(hereinafter “USD 497”) (collectively the “Parties”), all of which are municipalities
within the meaning of K.S.A. 10-1101 and K.S.A. 12-17,114 et seq.; and

WHEREAS, pursuant to K.S.A. 12-2901 et seq. and amendments thereto,
the Parties have authority to enter into agreements to jointly perform certain
functions, including economic development, and this Agreement furthers mutual
cooperation and joint action; and

WHEREAS, K.S.A. 12-17,114 et seq. and amendments thereto, also
referred to as the Kansas Neighborhood Revitalization Act (the “Act”), provides a
program for neighborhood revitalization to provide incentives for property owners
to improve aging and deteriorating property, or otherwise stimulate new
construction, the rehabilitation, conservation or redevelopment of an area in
order to protect the public health, safety and welfare; and

WHEREAS, K.S.A. 12-17,119, provides for all taxing jurisdictions within a
Neighborhood Revitalization District to enter into agreements as set out in K.S.A.
12-2901 et seq. to further neighborhood revitalization; and

WHEREAS, the Parties desire to maximize the economic development
opportunities under the Act and the Neighborhood Revitalization Plan (later
defined herein) by acting jointly through the use of this agreement; and

WHEREAS, the Parties desire to set out the terms and conditions of
participation as described herein, and

WHEREAS, the City and County will have primary responsibility for the
procedural aspects of NRA implementation and administration, and therefore
desire to set forth the specific rights and responsibilities of the Parties with
respect to the procedures associated with the NRA.

NOW, THEREFORE, for the mutual promises and covenants contained
herein and other good and valuable consideration, the Parties understand and
agree as follows:

1. Purpose. The purpose of this Agreement is to provide a program for
neighborhood revitalization and allow the taxing jurisdictions within the



designated neighborhood revitalization area (“Area”) to work together,
through this agreement, to facilitate the rehabilitation, conservation or
redevelopment of an area to protect the public health, safety and welfare
of the residents of Lawrence.

a. After conducting a public hearing and complying with the
publication requirements of K.S.A. 12-17,117 as amended, on
September 23, 2014 the City approved Ordinance No 9040
adopting a neighborhood revitalization district plan in substantially
the same form and content as contained in Exhibit A attached
hereto and incorporated herein by reference. (“Plan”).

b. The other Parties to this Agreement have also reviewed and
considered the Plan, and by adoption of this Agreement, agree to
work cooperatively to implement the Plan.

C. The Parties further agree that no separate legal entity shall be
created under this Agreement, but rather the City, on behalf of all
Parties, shall administer the Plan as adopted by the City or as it
may be subsequently amended as provided herein.

d. The Parties agree that the Plan shall not be amended by the City or
by any of the Parties acting separately and shall only be amended
in writing and accompanied by a new Agreement signed by all
Parties hereto, which consent and cooperation shall not be
unreasonably withheld.

e. In the event that the Neighborhood Revitalization Plan, as adopted,
is not followed with respect to the aspects set forth in the Plan, the
Parties may individually wish to reconsider participation in the Plan
at that point.

Duration. This Agreement shall commence on October 21, 2014 and
expire February 20, 2031 or upon payment of the 2030 property taxes and
the processing of the rebate for the 2030 tax year. The City reserves the
right to evaluate the Program at any time.

Termination. The Parties agree that termination of this Agreement by any
party prior to February 20, 2031 would adversely impact the Plan, and
consequently, this Agreement may only be terminated with ninety (90)
days written notice, and further provided such written notice must be
received prior to August 1 in the calendar year prior to the tax year the
party desires to terminate participation, unless such notice is waived, in
writing, by all Parties to this Agreement. The Parties further agree that
any application for tax rebate submitted to the City prior to receipt of the



notice of termination shall, if approved, be considered eligible for the
duration of the rebate period set forth in the Plan.

4. Financing.

a. A qualified improvement must meet the requirements set out in the
Plan. The tax increment will be calculated as described in Section
7 of the Plan. (The real property taxes and special assessments
must be paid, and not paid under protest, and the increment
generated before a rebate will be issued.)

b. The County is authorized to and shall transfer any tax increment
received for the Parties to the Neighborhood Revitalization Fund
(NRA Fund) a separate fund created and maintained by the City
under the authority of K.S.A. 12-17,118 and amendments thereto.

C. The County shall retain an annual administrative fee in an amount
of $100 from the increment of the rebate program. The County
shall deduct this fee from the tax increment prior to rebating the tax
increment to the City for disbursement to the property owner as
provided in the Plan.

d. Within thirty (30) days of distribution of the tax increment from the
County, the City will disburse the rebate(s) in the appropriate
percentage to each eligible taxpayer in accordance with the Plan.
All funds transferred to the NRA Fund by the County and not
required to be rebated to taxpayers shall be refunded by the City to
the County Treasurer for distribution to all participating taxing
jurisdictions in their proportionate share based on their tax rate at
the time of disbursement.

5. Additional City Responsibilities.

a. The property owner will be subject to a performance agreement with
the City, which will require the property owner to adhere to the terms of
the NRA Plan and this agreement, as well as the requirements listed in
paragraphs b. — .d. below.

b. It is the responsibility of the property owner to notify City staff and the
County Appraiser prior to commencing the improvements. The
property owner shall provide any project information that may be
helpful to the County Appraiser in the valuation process. In addition,
the property owner must confirm that the County Appraiser’s Office has
completed a review of the real property prior to commencing the
improvements.



C.

The property owner shall notify City staff and the County Appraiser in
written form upon completion of the improvements utilizing the
‘Certificate of Project Completion”.

The property owner shall notify both City staff and the County
Appraiser in written form within 30 days should any substantial change
occur to the planned improvements.

The Property owner shall notify the City when all improvements
covered under the application have been completed and the City shall
inspect the improvements for compliance with the required building,
health and safety codes of the City. On or before December 1% of
each calendar year, the City shall notify the County Appraiser, in
writing, of each property in the Area for which Improvements have
been substantially completed so that the County Appraiser may
conduct on-site inspections as part of the normal valuations to
determine the increase in taxable valuations due to the Improvements.

Within thirty (30) days of distribution of the tax increment from the
County Treasurer, the City will disburse the rebate to the eligible
taxpayer in accordance with the Plan unless the tax is paid in semi-
annual payments, in which case the rebate will be made after payment
of the second and final installment. Within thirty (30) days after the
County transfers any tax increment received by the taxpayer to the
City, the City will disburse the rebate to the eligible taxpayer in
accordance with the Plan.

Additional County Responsibilities.

a.

The County Appraiser shall conduct an on-site appraisal as part of
the normal valuations following completion of the Improvements
and determine the increase in the taxable valuation due to the
improvements.

The County Appraiser will notify the City and the County Clerk of
the valuation.

The County Treasurer will monitor real estate tax delinquencies for
Property participating in the Program. The County Treasurer will
notify the City if a Property becomes ineligible for the program due
to tax or special assessment delinquencies.

Execution. For purposes of executing this Agreement, this document if
signed and transmitted by facsimile machine or telecopier, is to be treated
as an original document. This Agreement may be executed in one or



10.

11.

more counterparts and by each party on a separate counterpart, each of
which when so executed and delivered shall be an original, and all of
which together shall constitute one instrument.

Liberal Construction. This Agreement shall be liberally construed to
achieve the economic development objectives and purposes of both this
Agreement and the Plan. Should any provision of this Agreement be
determined to be void, invalid, unenforceable or illegal, such provision(s)
shall be null and void, but the remaining provisions shall be unaffected
thereby and shall continue to be valid and enforceable.

Entire Agreement. This Agreement constitutes the entire agreement
between the Parties on this subject and may not be modified or amended
except in writing executed by all Parties in the same manner as the
original.

Governing Law. This Agreement and the Plan and the rights of all the
Parties hereto shall be governed by and construed according to the laws
of the State of Kansas.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be

duly executed by their respective, appropriate representatives with authority to
bind their respective entity.

(Rest of Page Left Intentionally Blank)



CITY OF LAWRENCE, KANSAS
[SEAL]

By:

Attest: David L. Corliss, City Manager

Diane Trybom, Acting City Clerk

(Rest of Signature Page Left Intentionally Blank)



BOARD OF COMMISSIONERS
OF DOUGLAS COUNTY, KANSAS

[Seal]

By:

Attest:

, Clerk of the Board

Approved As To Form:

County Counselor

(Rest of Signature Page Left Intentionally Blank)



[Seal]

Attest:

Clerk of the Board

Approved As To Form:

Attorney for the Board

UNIFIED SCHOOL DISTRICT NO. 497,
DOUGLAS COUNTY, STATE OF
KANSAS

By:

President, Board of Education

(Rest of Signature Page Left Intentionally Blank)



Exhibit A

Neighborhood Revitalization Plan
As adopted by Governing Body of the City of Lawrence
On October 21, 2014
through Ordinance No. 9040

[See Attached]



Request for Economic Development Support:

900 Delaware Street (9 Del Lofts)




goo Delaware Street (9 Del Lofts)

Project:

9 Del Lofts: Proposed mixed-income, multi-family
development at 9oo Delaware Street

Request

Eligibility

Analysis
Recommendations
Project Considerations

Next Steps



goo Delaware Street (9 Del Lofts)

Request:
15-Year, 95% Neighborhood Revitalization Area (NRA)

NRA is a Property Tax Rebate Program:

Rebate is on the incremental increase in property valuation due
to project.

Base property value (value prior to improvements) is shielded
from rebate.

Property owner continues to pay property taxes on the base
value and the percentage not awarded a rebate



goo Delaware Street (9 Del Lofts)

Background:

Vacant parcel next to East Lawrence Industrial Historic District

Past public assistance in area infrastructure and district revitalization:

Area Public Support

Project Amount (est.)
Poehler/Phase | Infrastructure (City) S 1,051,577.00
Cider/Phase Il Infrastructure (City) S 695,430.00
Cider CID Special Assessments (City) S 22,432.00
9Del/Phase Il Infrastructure (City) S 270,967.00
Subtotal S 2,040,406.00
Cider NRA, 10Year-85% Rebates (City, County, USD, State) | S 270,689.26
Total Estimated Area Support S 2,311,095.26




goo Delaware Street (9 Del Lofts)

NRA Eligibility:

State Criteria: NRA Area would address a Health/Safety, Economic Need or Community Asset
need.

City Criteria:

City Policy: NRA Eligibility

When considering the establishment of a NRA, the Cityshall consider not only the

S . . . e Eligible
statutory criteria, but if the project meets a majority of the below criteria: g
1 The opportunity to promote redevelopment activities which enhance v
downtown
5 Provides the opportunity to promote redevelopment activities for properties y

which have been vacant orsignificantly underutilized.

Provides the opportunity to attract unique retail and/or mixed use
City Policy Criteria 3 |development which will enhance the economic climate of the City and n/a
diversify the economic base.

Provides the opportunity to enhance neighborhood vitality as supported by
the City's Comprehensive Plan or other sector planning document(s).
Provides the opportunity to enhance community stability by supporting

5 projects which embrace energy efficiency, multi-modal transportation Y
options, or other elements of sustainable design.

Project must meet or exceed a 1:1.25 cost-benefit ratio. *

*Ratio is dependanton if infrastructure grantis included within the analysis.



goo Delaware Street (9 Del Lofts)

Analysis Required:

Cost-Benefit

“But For”/Pro Forma



goo Delaware Street (9 Del Lofts)

Cost-Benefit Assumptions

Capital Investment : $7.2 million
Job Creation:
2 FT, Avg. Annual Salaries at $50,000
Base Property Taxes: $1,228 (shielded from rebate)

A 20Y evaluation period is necessary due to tax credit
(LIHTC & HOME) requirements



goo Delaware Street (9 Del Lofts)

Cost-Benefit Assumptions:

Model scenarios ran with and without infrastructure grant ($270,967)

included.
City Public Assistance: 9 Del Lofts Expenses Applicable for
.. Estimated .
Description Only 9 Del Project + Area
Expense Amount
Relocation of Sanitary Sewer Main $69,505 $69,505
Site Water Line (Fire and Domestic, New Fire Hydrant) $17,545 $12,545 $5,000
Sanitary Sewer Connection to Building $3,355 $3,355
Site Storm Sewer $37,840 $37,840
Public Street Improvement Plans (Street Storm and Patching) $16,157 $16,157
Private Drive-9th Street Extension to eastand 10' trail along $47 565 $37.924 $9 641
Delaware
System Development Fees: Water
System Development Fees: Meter $45,000 $45,000
System Development Fees: Sewer
Burying of overhead utility lines $34,000 $34,000
TOTAL $270,967 $222,326 $48,641




goo Delaware Street (9 Del Lofts)

Cost-Benefit Results: 20Y evaluation period

All Jurisdictions Participating in NRA + No City Grant

9 Del: NRA Results + SO City Grant

Total
Incentive Package City | County | USD 497 State Package

Value
10-Year, 85% NRA, SO City Grant 3.15 2.43 6.03 n/a $200,526
10-Year, 95%% NRA, SO City Grant 3.09 2.27 5.59 n/a $232,048
15-Year, 85% NRA, S0 City Grant 3.03 2.04 4.98 n/a $318,700
15-Year, 95%% NRA, SO City Grant 2.95 1.83 4.39 n/a $368,101




goo Delaware Street (9 Del Lofts)

Cost-Benefit Results: 20Y evaluation period

All Jurisdictions Participating in NRA + City Grant

9 Del: NRA Results + $222,326 City Grant

Total
Incentive Package City County | USD 497 State Package

Value
10-Year, 85% NRA, City Grant of $222,326 0.68 2.43 6.03 n/a $422,852
10-Year, 95% NRA, City Grant of $222,326 0.62 2.27 5.59 n/a $454,374
15-Year, 85% NRA, City Grant of $222,326 0.56 2.04 4,98 n/a $541,026
15-Year, 95% NRA, City Grant of $222,326 0.48 1.83 4.39 n/a $590,427




goo Delaware Street (9 Del Lofts)

Cost-Benefit Results:

Cost benefit ratio threshold can be met given all
scenarios for the County, USD, and State.

City cost-benefit ratios vary, depending on if the City
infrastructure grant is included.

Intangibles of the project, including providing needed
affordable housing, are not reflected within the cost-
benefit model and may out weigh the need to meet
the preferred 1.25 ratio for the City.



goo Delaware Street (9 Del Lofts)

“But For”/Pro Forma

Analysis utilized estimated project program
information, annualized cash flow and pro forma
data.

Taxes were estimated using property information
from Douglas County Appraiser’s Office.



goo Delaware Street (9 Del Lofts)

“But For”/Pro Forma: Cash Flow Results

Without NRA rebates, the project won't cash flow for each
year of operations, when held to tax credit requirements for
affordable housing:

Cash Flow Analysis: 9 Del Lofts

2016 2017 2018 2019 2020 2021 2022 2023 2024 | 2025 | 2026 2027 2028 2029 2030
Operating Year Y1 Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Y11 Y12 Y13 Y14 Y15
After Tax Cash Flow: No NRA ($10,923) | ($10,546) | ($10,224) | ($9,958) | ($9,751) | ($9,608) | ($9,531) | ($9,524) | ($9,589) | ($9,731) | ($9,954) |($10,261) | ($10,657) | ($11,145) | ($11,731)




goo Delaware Street (9 Del Lofts)

“But For”/Pro Forma: Cash Flow Results

With the addition of NRA rebates, cash flow becomes positive in the
years provided.

All Taxing Jurisdictions
Cash Flow Analysis: 9 Del Lofts
2018 2019 2020 2021 2022 2023 2024 | 2025 2026 2027 2028 2029 2030

2016 2017
Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10 Y11 Y12 Y13 Y14 Y15

$12,274 |$12,605 | ($9,954) | ($10,261)|($10,657) | ($11,145) | ($11,731)
($11,145) | ($11,731)

Operating Year Y1
After Tax Cash Flow: 10Y-85% NRA | $7,497 $8,272 $9,002 $9,684 | $10,316 | $10,894 [$11,415 | $11,876

After Tax Cash Flow: 10Y-95% NRA | $9,664 $10,486 $11,264 | $11,995 | $12,677 | $13,306 |$13,879 | $14,394 [$14,846 [$15,233 | ($9,954) [($10,261) [($10,657)

All Taxing Jurisdictions
Cash Flow Analysis: 9 Del Lofts
2018 2019 2020 2021 | 2022 | 2023 | 2024 | 2025 | 2026 2027 2028 2029 2030

2016 2017
Y11 Y12 Y13 Y14 Y15

Y1l Y2 Y3 Y4 Y5 Y6 Y7 Y8 Y9 Y10
$12,677 | $13,306 |$13,879 [ $14,394 |$14,846 |$15,233 | $15,551 | $15,796 | $15,965 [ $16,053 [ $16,056

Operating Year
After Tax Cash Flow: 15Y-95% NRA | $9,664 510,486 $11,264 | $11,995




goo Delaware Street (9 Del Lofts)

“But For”/Pro Forma: Returns

Overall, this seems to be a difficult project to make happen financially
and even with public assistance, the returns are low.

9 Del: Return Rates (est.)--15 Year Holding Period

Investment | Average ROE: Average ROE: IRR: No IRR: With

NRA Scenarios . . . . .
Threshold No Incentives | With Incentives | Incentives Incentive

All Jurisdictions Participating in NRA
10Y-95% NRA + City Infrastructure Grant 0.57% 6.49%
15Y-85% NRA + City Infrastructure Grant 8.10% 0.30% 0.68% 5.96% 6.63%
15Y-95% NRA + City Infrastructure Grant 0.73% 6.71%




goo Delaware Street (9 Del Lofts)

Additional Considerations:

Will provide needed, affordable housing within the
community

In-fill development will provide additional density in support
of Downtown Lawrence and the East Lawrence Historic
District.

Opportunity to support on-going area revitalization and
increase synergies between area projects.

Transforms a vacant lot to productive use



goo Delaware Street (9 Del Lofts)

Staff Conclusions & Recommendation:

Eligibility: Staff believes the project as proposed will meet
State and City NRA eligibility criteria.

But-For Test: Examination of estimated cash flows and
return rates, with and without public assistance, indicates
the "but for" test has been met for the project.

Cost-Benefit Threshold: The project meets the preferred
1.25 cost-benefit ratio for the County, School District and
State. The project does not meet the ratio threshold for the
City, but intangible benefits of the project, which are not
CEptured within the model, may outweigh the need to meet
the ratio.



goo Delaware Street (9 Del Lofts)

Staff Conclusions & Recommendation:

Staff Recommendation:

Due to the affordable housing component of the project and
the strong intangibles that are not represented in the numbers,
Staff would recommend participation at the requested 95%
level for all jurisdictions for a 15-year period.

While the NRA policy suggests a 10-year limit, the policy also suggests
that longer durations may be appropriate if the analysis bears out the
need. In this case, the “"but for” test points to the need for the NRA
incentive in order to make the project viable.

Adding to the g Del Loft development and other housing

opportunities in the area, the project will help to sustain the density
for vibrancy in the area.



goo Delaware Street (9 Del Lofts)

PIRC Recommendation

Public Incentives Review Committee met on September g, 2014 and
unanimously voted to recommend participation of each jurisdictionin a
15-year, 95% NRA for goo Delaware Street.

CC Action

City Commission held a public meeting on 9-23-2014 to consider the
establishment of a NRA at goo Delaware Street and voted unanimously
(5-0) to support a 15-year, 95% NRA for goo Delaware Street.

During the meeting the Commission adopted on first reading, Ordinance
9040, establishing the NRA and approving a NRA plan.

USD Action
During the USD 497 meeting on October 13, 2014, the School Board
voted unanimously to participate in a 15-year, 95% NRA rebate for goo
Delaware Street.



goo Delaware Street (9 Del Lofts)

Next Steps:

Consider participation in the NRA program for goo
Delaware Street, including, if appropriate, what
nercentage rebate level and duration.

f participation is authorized, proceed with a
cooperative agreement between the City, County
and School District on the administration of the
NRA rebate program.

Final City action is anticipated October 21, 2014.




Request for Economic Development Support:

900 Delaware Street (g Del Lofts)




City of Eudora, Kansas

September 17, 2014

Gary Ortiz
City Manager
Eudora, KS 66025

Douglas County Commissioners
C/0O Craig Weinaug

County Administrator

Douglas County, KS

Dear Commissioners,

The City Commission of the City of Eudora, KS authorized me to formally request funding from Douglas County
toward procuring the analytic services of the Buxton Company in conducting a retail market analysis for the City of
Eudora. The purpose of the study is to better understand the consumers in our city and their purchasing practices. We
wish to learn what our citizens are buying in Eudora and what they are leaving the city to purchase. The Buxton
Company is by far the industry leader in retail analysis. Buxton uses the same methodology used in retail and applies it
to the public sector.

A few other policy objectives the City of Eudora hopes to achieve in procuring Buxton’s services are:
e Increase tax revenues by reducing retail leakage and identifying sustainable retail candidates to attract.
e Improve quality of life by attracting the type of retailers our citizens most want, and creating a more attractive
environment for growth.
e Support local existing businesses by increasing their competitiveness, giving them access to information that
reveals opportunities for growth and expansion based on consumer preferences.

As you know the frequency of which smaller jurisdictions land major employers and substantial new tenants in
established industrial parks areas is rare at best. For the most part economic development consists of helping existing
business expand or attracting new restaurants and retail outlets. In today’s competitive environment, retailers and
restaurants are weighing their decision of where and how to expand more carefully than ever before. That means that
local governments have to make a stronger case based on empirical data in order to recruit new businesses, and
enhance our ability to retain and support existing ones. We believe that Buxton will give us the answers (data) we need
to do both.

The City of Eudora is requesting that Douglas County fund $25,000 in current fiscal year (2014) and $25,000 next
year (2015) for a total of $50,000 as an equal cost share for 2 years participation in the Buxton program.

Sincergly,

(785)542.2153 City of Eudora (785)542.1237 Fax
4 E. 7" Street PO Box 650 Eudora, KS 66025-0650
www.cityofeudoraks.gov



The following is a summary of the deliverables Buxton will provide to Ludora:
Year One:

- Our community profile
o We will be able to understand the consumer profile of our residents and identily specilic
retailers and restaurant who seek a market with household purchasing habits just like
Eudora’s.
- Research our community
o Buxton will be able (o define our current retail situation and those in any neighboring
communities that impact our retail environment
- Define and evaluate our trade area
o  Using their proprietary methodology and knowledge of individual retail client’s actual trade
arca, Buxton will be able to conduct a custom drive-time analysis to determine our trade
area.
- Profile our trade area’s residential customers
o Based on 7,500 categories of lifestyles, purchase behaviors and media reading and viewing
(psychographics), the households in your trade area are assessed to gain an understanding
of the types of retails that would be attracted to our Eudora.
- Match retailers and restaurants to market potential
o Buxton will match the consumer prolfile of your community’s (rade arca against the
customer profiles of 5000+ retailers in their proprietary database.
- Create marketing packages
o Buxton will assemble individualized marketing packages for up to 20 targeted retailers and
will notify each retailer’s real estate decision make, by letter that they have been qualified
by Buxton as a potential viable [it for our site.

Years Two and Three:

- Inyears two and three, due to the changes in demographic and retail environments, Buxton will
relresh their analysis [or recruitment purposes. That means that:
o Buxton will look at what has changed in the market place, what retailers and residents have
moved in or out
o Buxton will take what additional information that is out there or has changed since the last
analysis e.g. traflic count, available sites/building, inlrastructures, cte

Once this is done, Buxton will select 20 more unique retailers to target and create recruitment

packages and continue to reach to the potential retailers.

NB:

The second year refresh will be very important to Fudora due to the anticipated impact of the South
Lawrence Traffic way that is scheduled to be complete by 2016.



Buxton

Eudora, KS

Retail Recruitment and Retention
Solution

Prepared by: Ryon Stewart
Expiration Date: October 31, 2014
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OUR VALUE PROPOSITION

Since our founding in 1994, Buxton has been a leading force in retail site and development. We are
recognized for creating solutions that provide results. Buxton began as a service to help retailers make
informed site selection decisions by understanding their customers and precisely determining their
markets and soon realized that the company’s expertise in retail site and market analysis could also be
leveraged to benefit communities desiring retail expansion.

More than simply providing data, Buxton supplies custom marketing materials and strategies targeting
the unique site requirements of retailers, developers and commercial real estate brokers. Buxton clients
achieve outstanding success using our tools for retail identification, selection and recruitment. And our
clients benefit from our unique understanding of retail site selection from the retailer’s point of view.

e Grow Your Community. Create new, permanent jobs that will satisfy your citizen’s desire to
shop at home; retain dollars currently spent outside of your community and maximize revenue
growth to fund city services.

e Leverage Buxton’s Retail Industry Expertise. Establish credibility with decision makers by
providing factual evidence to support your site and gain a competitive position by leveraging our
experience:

o 2000+ retail, restaurant, and healthcare clients

o 650+ public sector clients nationwide

o 35+ million square feet of retail space

o 500+ cumulative years of retail management and economic development experience

e Access Your Buxton Solution with Ease. Utilize your best-in-class retail recruitment solution via
SCOUT, with the touch of a button from any mobile device. Get the insights and answers to

your retail recruitment and site analysis questions and have the big picture in the palm of your
hand.

e Develop a Long-Term Partnership. You will receive personal guidance and ongoing insight into
key industry topics.

Page | 2
Buxton




SECTION 1: SCOPE OF SERVICES

Buxton is pleased to present this proposal to Eudora, KS. The purpose of this proposal is to outline and
review your community development objectives and how Buxton’s solutions will enhance your ability to
effectively meet those objectives.

Eudora, KS’s Objectives
1. Recruit new retailers and restaurants
2. Retain existing retailers and restaurant
3. Understand current retail and restaurant economic condition

Retail Recruitment and Retention Solution: Your Community Profile

Our solution is a total marketing strategy that enables community leaders to understand the consumer
profile of their residents and to identify specific retailers and restaurants who seek a market with
household purchasing habits just like yours. This solution provides you with the ability to actively
pursue identified retailers, making a compelling case for their expansion to Eudora, KS utilizing custom
marketing packages that Buxton will create for you. You will have access to the same analytical
information and insights retailers depend on today to make site selection decisions providing you with
instant credibility and the ability to differentiate your community.

Step 1 - Research Your Community

Buxton uses over 250 consumer and business databases that are updated regularly and compare your
potential sites to the universe of all competing sites operating in the U.S. We define your current retail
situation and those in any neighboring communities that impact your retail environment.

Step 2 — Define and Evaluate Your Trade Area

Customers shop by convenience, measuring distance based on time, not mileage. We will conduct a
custom drive-time analysis to determine your trade area using our proprietary methodology and
knowledge of individual retail client’s actual trade areas. Your drive-time trade area will be provided to
you as a map that accurately depicts your consumer shopping patterns.

Step 3 — Profile Your Trade Area’s Residential Customers

Your community profile will analyze all the households in your drive-time trade area. Based on more
than 7,500 categories of lifestyles, purchase behaviors and media reading and viewing habits
(psychographics), the households in your trade area are assessed to gain an understanding of the types
of retailers that would be attracted to your site.

Step 4 — We Match Retailers and Restaurants to Market Potential

Buxton will match the consumer profile of your community’s trade area against the customer profiles of
5,000+ retailers in our proprietary database. We will identify the similarity between the two profiles
analyzed using Buxton’s proprietary retail matching algorithm to determine if your site presents an
attractive opportunity for each retailer. We then qualify the list of matched results to verify that a
retailer is currently operating or expanding , that they operate in similar sites and that your site affords
adequate buffer from competition and cannibalization to be realistically considered.

Page | 3
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Step 5 — We Create Marketing Packages
Buxton will assemble individualized marketing packages for up to twenty (20) targeted retailers and will
notify each retailer’s key real estate decision maker, by letter that they have been qualified by Buxton as
a potential viable fit for your site and should expect to be contacted by a representative of the city.
Your marketing packages will be delivered to you in SCOUT and include:

1. Map of the retail site and trade area

2. Map of retailer’s potential customers

3. Retailer match report that compares the site’s trade area characteristics and consumer profile

with the retailer’s sites in similar trade areas

Solution Deliverables:

e SCOUT Touch Access

e Drive Time Trade Area Maps

o Retail Site Assessment

e Retail Match List (specific retailers that match your trade area’s consumer profile)

e Retailer Specific Marketing Packages (for up to twenty (20) retailers)

e Mobile tablet device at completion pre-loaded with all findings
Multi Year Deliverables: Year 2 & 3 of this agreement will include a Retail Recruitment model refresh,
retail marketing packages, and full SCOUT and SCOUT Touch.

Access and Use Your Retail Recruitment Solution via SCOUT

Buxton’s Retail Recruitment solution will allow you to actively recruit retailers to your community and
support existing businesses with the push of a button in SCOUT Touch, providing you with crucial
information about your community, your trade areas, your residents, and much more. SCOUT is a web-
based platform which is accessible on any Windows or iOS enabled device with an internet connection
and designed to give decision-makers in your community access to the data and solutions that will assist
them in making better business decisions. The Retail Recruitment solution includes one (1) mobile
tablet device which will be provided at completion and will be pre-loaded with all key findings. This
mobile tablet device, possession of Eudora, KS, is enabled with four (4) SCOUT Users with the ability to
run demographic and trade area profile reports, and view maps, and other data elements.

Identifying and quantifying the key variables which impact your community, you will acquire insights
from these findings that will provide you with a strong foundation from which to understand retail
recruitment and business retention efforts. In Buxton’s SCOUT Touch you will be able to:

e Identify Retail Matches

e Run Variable Reports

e View City Limit Maps

e Run Healthcare Reports

e Run Demographic & Consumer

Propensity Reports

L
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e See Aerial View

e View Physician Intelligence
e Run Comparable Reports ANSWERS AT YOUR FINGERTIPS. ANYTIME. ANYWHERE.
e Run Retail Leakage/Surplus Reports

Page | 4
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SECTION 2: FEES & TIMING

ANNUAL FEE SOLUTION TIMELINE

e Your SCOUT access will be enabled within ten (10) business days
of the execution of this agreement

$50,000

ithree [hyemrLenm) e Eudora, KS will have access to retail match lists and marketing

packages within sixty (60) business days of execution.

Eudora, KS will be invoiced as follows:

e $50,000 Year 1 Fee (50% invoiced upon execution of this agreement: 50% invoiced January 1, 2015)
° $50,000 Year 2 Fee (Invoiced 1 Anniversary of this agreement)
e $50,000 Year 3 Fee (Invoiced i Anniversary of this agreement)

Buxton may include Eudora, KS on its client list in presentations and public relations efforts. When
doing so, Buxton will not reveal information that is confidential and proprietary to Eudora, KS.

The initial term of this agreement is for three (3) years with services invoiced annually. However, at any
time during this initial 3-year term, Eudora, KS may cancel services for the following year by providing
written notice to Buxton at least sixty (60) days in advance of a yearly renewal. If Eudora, KS cancels
services prior to the expiration of the initial term, no additional fees are due and payable. All service
fees associated with this agreement are due in net (10) days of the date of the invoice.

Buxton Eudora, KS
Signature Signature
Printed Name Printed Name
Title Title

Date Date

Please provide us with a primary point of
contact for invoice receipt.

Name

Phone

Email

Preferred Method of Receipt (Email or U.S. Mail)
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CarmaHop Roads



This document is to introduce the ridesharing program CarmaHop, describe
its structure and purpose, and explain how it relates to Carma Carpooling.

Jenny O'Brien
Community Manager
CarmaHop

785-856-2272
jenny.obrien@car.ma
www.carmahop.com
www.carmacarpool.com

Background

CarmaHop began as a local grass-roots project called Lawrence OnBoard. Creator Jenny
O’Brien was concerned about the lack of transportation options in rural Jefferson County, and
so began researching a way to match people who need a ride with the empty seats in passing
cars. O’Brien conducted extensive research and field testing of the concept and in May of 2014
teamed up with Carma Technology Ccrporation to develop an app and to launch a pilot program
in Lawrence, Kansas.

How does it work?

Riders initiate all the ride activity in CarmaHop. They
download the CarmaHop app from
www.carmahop.com or the App store or Google Play.
They make a profile page, with a photo and verify their
email address and phone number. Participants can
also sign up with Facebook. Riders then request a
ride board--a folding dry erase board with the
CarmaHop logo and a personalized ID permanently
attached. Riders must give a home address to get a
board, and it comes with a user guide

Riders can then find a good location to get a ride by
tapping the “locations” button on the app. A map with
pins and some data about each location appears. In
addition to the map, riders are instructed on how to
find these locations themselves. Criteria for a good
location are as follows:
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The rider must be visible to approaching cars
The road must have enough traffic flow to assure
speedy pick-up time, but not so busy as to pose
a traffic hazard

There must be a safe, easy and obvious place
for cars to safely exit the roadway.

A stop sign or traffic light close by is helpful
because it gives drivers a pause to consider if
they want to stop for a rider.

The rider then writes his or her destination on the board,
holds it up and waits for a passing car to stop and offer
aride. The rider must exercise good judgement in
accepting a ride. Once the rider has entered the vehicle
and buckled up, they open the app and tap “start trip”.
Then they ask for and input the driver's phone number.
This enters the driver in a drawing for a $20 gas card,
which is an incentive to give a real phone number. The
chance at a prize is also something of value that the
rider can offer the driver, without the problems of money
changing hands. When the trip is complete, the rider
taps “end trip” and hops out. The app uses GPS to
record the start and end points as a safety feature, and
also so a rider can keep track of miles travelled and trips

O’Brien and volunteers have tested CarmaHop on over 150 test trips and found it to be safe,
easy and reliable. Average wait time is under seven minutes. One in five drivers is familiar to
the rider, and 85% of rides are reported very positive or mostly positive. Negative experiences
include smoking drivers, loud music or an uncomfortable temperature in the car.



Carma Carpooling app

CarmaHop is meant to be used in conjunction with Carma Carpooling.
Participants download the regular Carma app for Smartphone or
desktop. They create a profile with a picture, email address and
phone number, and additional information about themselves. Users
who want to plan trips ahead of time input their trip information: start
and end location, time of day and whether they want to drive or ride.
Users can ask the app to find them a match using a trip matching
algorithm, or they can message each other to organize their carpool
activities. The rider records the carpool by tapping “start trip” and the
driver's name pops up on a pull-down menu. GPS records the start
and end locations and the time elapsed.

The regular Carma app uses an electronic wallet to collect 20 cents a mile from the rider,

and pay 85% of that amount to the driver. This is less than or equal to than the legal amount
permitted by law as the rider’s share of the cost of the ride. This amount has no effect on a
driver’s insurance liability, and does not violate taxi ordinances. This payment structure is why
Carma is considered a true ridesharing program and not a “Transportation Network Company”
like Lyft or Uber.

The critical mass problem--why Carmahop works where other ridesharing systems do not

All ridesharing systems must overcome the problem of critical mass. A program needs a large
pool of active participants in order to find successful matches. Critical mass is difficult to build
and requires a lot of marketing and outreach. In small cities and rural areas, that critical mass
would be difficult or impossible. CarmaHop sidesteps the need for critical mass because a rider
can find a ride with any passing driver who is willing to stop.

Carma has made the two systems interoperable. The same user account works on both apps.
Random drivers who pick up CarmaHoppers will get a text message thanking them for giving
the ride. The message links through to the Carma website where they can sign up for a regular
Carma account. The plan is for CarmaHop to act as a mechanism to build critical mass for
regular Carma so that eventually all participants can plan rides ahead of time.

Safety features:

In addition to the GPS location abilities of both apps, Carma uses several sharing economy
practices to insure that participants are on their best behavior.

Ratings:



After a trip, all Carma and CarmaHop riders and drivers are sent a push notification to rate each
other. Users who give another user 1 star are never matched in the future, and users who get
enough bad ratings are excluded from the service.

Verifications:

Carma and CarmaHop follow the standard sharing economy model for verifications. Phone
numbers are verified through an SMS message and a code, email is verified through an email
link and users are also verified through Facebook.

Carma emphasizes in the terms of service that their platform facilitates carpools and that the
participants are responsible for their own safety. Carma does not require background checks

to participate, and has found that the verifications, ratings and good judgement are adequate.
Carma has an immaculate track record for security. With regards to the roadside ridesharing
elements, Carma has conducted extensive research into Casual Carpooling systems (the
closest thing to roadside ridesharing) and has concluded that this mode of travel is not any more
dangerous than any other travel mode, and is significantly safer than single occupant vehicle
travel.

Indemnification

Carma includes in its Terms of Service indemnification for Trusted Partners. This will be
amended to include the City of Lawrence, and other local government entities. Carma includes
this clause for all it's partner cities, whether or not they provide financial support for Carma
projects. See www.carmacarpool.com for full terms of service.

About Jenny O’'Brien

O'Brien has lived in Northeast Kansas since 1997. She started a jewelry company, CASA

Kids Studio that made fundraisers for Court Appointed Special Advocate programs across the
country. In 2012, she started researching an idea for creating a transportation network based
on hitchhiking, which became Lawrence OnBoard. O'Brien coauthored with Anne Dunning
Community Rideshare for a Small City; Preliminary Results of the Lawrence OnBoard Prototype
Program, which was accepted for publication in the TRB Record. She was featured in YES!
Magazine, Smithsonian Online, the NCMM podcast, and gave a talk at the 2014 TEDxKC event.
In May of 2014, O’Brien teamed up with Carma Technology to develop a smartphone app for
roadside ridesharing. The program, now called CarmaHop is set to launch in the fall of 2014.

O’Brien will be presenting CarmaHop at the following conferences:
e Kansas Planners Conference on October 3, 2014 in Wichita, KS
e The 21st National Conference on Rural Public and Intercity Bus Transportation in
Monterey, CA on October 27, 2014
e The International Paratransit Conference in Monterey, CA on October 29, 2014

About Carma Technology Corporation



Formerly known as Avego, the company was founded in 2007 by Sean O'Sullivan, who
pioneered mapping on the home computer. Carma Technology Corporation is a real-time
transportation technology company headquartered in Cork, Ireland. Its flagship product, Carma
Carpooling, is the world's only verified ridesharing app, matching users with nearby commuters
and enabling them to share the cost of driving. Carma also has offices in San Francisco,
California, Bergen, Norway and Austin, Texas.



Heritage Conservation Council

1100 Massachusetts Street
Lawrence, KS 66044-3064
(785) 832-5286 Fax (785) 838-2480
www.doualas-county.com

MEMO TO: The Board of County Commissioners
Craig Weinaug, County Administrator

FROM: Douglas County Heritage Conservation Council
SUBJECT: Recommendations for Heritage Grant Program Revisions
DATE: October 10, 2014

The Heritage Conservation Council of Douglas County promotes the conservation of our
cultural and natural heritage to honor our past, enrich our present, and inspire our future.

The Commission created the Heritage Conservation Council to provide guidance for heritage
conservation efforts in Douglas County, including the Natural and Cultural Heritage Grant
Program. Since establishing the grant program in 2011, the Council has awarded $834,050 for
various projects in the county. Those grants have helped secure nearly $1.5 million, or about
182 percent, in additional resources. These include private donations, state and federal grants,
donated land grants and easements, and other tangible forms of in-kind donations.
Commissioner Nancy Thellman and Assistant County Administrator Sarah Plinsky met with
the Heritage Council in September to ask them to consider making a few revisions to the
Heritage Grant Program. After discussion at their October 2 meeting, the Council agreed by
consensus to recommend the following revisions to the 2015 Heritage Grant Program.

Recommended changes to Heritage Grant Program
A. Eligibility:

The Council proposes to change the eligibility criteria to require partnering for certain
potential applicants, with the suggested revision to read:

Who can apply: Douglas County nonprofit organizations, universities, K-12 schools,
businesses, and any unit of local government.

Individuals, families, or out-of-county organizations, businesses, or units of government
must have a Douglas county partner as listed above to apply.

For projects on properties or structures the applicant must hold title to the property or
demonstrate full consent of the property owner.

B. Competitive Evaluation Criteria:



The Council recommends the following changes to the grant evaluation criteria.

1.

C.

Conservation of natural and cultural resources has been the only weighted (multiplier
of 2) criterion in the past. The Council proposes the addition of two more criteria as
weighted categories:

a. Matching Resources (multiplier of 2)

b. Sustainability (multiplier of 2)

Community Impact criteria to have an expanded definition to place emphasis on
proposed projects using Douglas County procured materials, supplies, and labor
whenever feasible.

Connectivity criteria to have expanded definition to include collaborative effort
between agencies or organizations.

Public Access definition to be clarified to include all types of access, whether it be
direct physical (on-site) access or virtual access (films, books or digital media).

Affordability criteria to be renamed Budget.

Feasibility criteria to have an expanded definition that includes the necessary
regulatory approvals to be accomplished (i.e. zoning, land use rights, e.g.) Copies of
such approvals, if applicable, will be required as part of an application.

Add new criterion for listed or designated structures, districts or landscapes: National,
State or Local Register of Historic Places listing for structures and districts;
landscapes with national or state recognition and designated as conservation areas;
wilderness areas; and historic or scenic trails. Properties with these designations or
pursuing these designations will receive credit.

Application:

The Council recommends the following changes to the application to provide more
information for the evaluation of proposed grant projects:

D.

a. Include a standard budget worksheet for applicants to complete for use by the
Council to evaluate and more easily compare the relative strength of projects
(Budget Criterion).

b. For organizations with board of directors or other oversight group, provide a
complete list of members including brief resumes (Feasibility Criterion).

Project Agreement:

The Council recommends the following changes to clarify payment procedures.



1. Except for grants in the amount of $5000 or less, the grant program should be treated
as a reimbursement grant. The grant recipient shall pay, in full, all costs of the project as
they become due and payable. Progress payments or monthly billings for a percentage of
the completed project are not reimbursable under the program. This provision should be
taken into consideration when calculating the cash flow for the project and itemizing the
project budget.

2. Modification to General Conditions:

a. Clarify general condition number three to include compliance with local, state
and federal building code requirements, including the ADA Act of 1990.

b. Proposed Additional Condition: Property sold at a profit within five years of
project conclusion may be subject to recapture at the rate of 20% per year.

c. Proposed Additional Condition: Construction projects performed on structures
that are listed on local, state or national registers or that are pursuing such
listing must be reviewed, prior to commencing work, by the SHPO (or SHPO
designee) for compliance with the Secretary of the Interiors Standards whether
such a project requires a building permit or not. Letter of determination must
be submitted to the Program Manager prior to commencing demolition or
construction work.

E. Project Reports
The Council recommends the following changes to project reports.

1. Require quarterly written interim reports for grants over $50,000. These reports
would not be tied to dispersal of funds.

2. Final report to include a full accounting of receipts and financial information (in-kind,
tax credits, e.g.)

3. When applicable, interim reports shall include copies of the following:
a. Building and zoning permits (if not provided with application) for all
construction projects.
b. Letters of determination from the State Historic Preservation Office (evidence
of compliance with the Secretary of the Interiors Standards).
c. Approval letters for tax credit applications (state, federal, housing or other)
from the appropriate reviewing authority.

Recommendation:

The Heritage Conservation Council asks that the Board of County Commissioners approve
the above recommendations for revisions to the Natural and Cultural Heritage Grant Program.
Some Council members will be available at the Commission meeting to answer any questions
from the Commissioners.



AD - Crabtree, Robin

From: AD - Weinaug, Craig

Sent: Thursday, October 09, 2014 11:10 AM

To: County Commission

Cc: SH ext - McGovern, Ken; PW - Browning, Keith; AD - Crabtree, Robin; Evan H. Ice
(Elce@stevensbrand.com)

Subject: FW: Jake Brake prohibition

Attachments: Resolution-SLT-Temporary Jake Brake Prohibition--Sept2014.doc; Copl Guinn info--2002.pdf

Commissioners:

Several weeks ago, | received complaints from neighbors living on 458 just east of highway 59 about the noise created
by the use of jake brakes by truckers on 458, approaching 59. The amount of heavy truck traffic at this location has
increased significantly due to the Trafficway construction.

Attached please find a resolution that would provide for sign postage at this location prohibiting the use of jake brakes.
Also attached is an analysis of this issue that was prepared by personnel in the Sheriff’s office in 2002.

The recommendation from the Sheriff's office in 2002 was that posting the signs would have little benefit because the
restriction would be difficult to enforce; instead they recommended that KSA 8-1739 (c) which requires trucks to be
properly muffled, be enforced.

My recommendation is only slightly different. | recommend that the attached resolution be approved by the
commission, enabling us to post signs, and that the Sheriff’s Office be encouraged to enforce KSA 8-1739 (c), and/or this
resolution prohibiting the use of jake brakes at this location, as the Sheriff deems appropriate. | do think (hope) that the
signs might very well cause some of the truckers to brake using methods that minimize the noise impact on the
neighbors.

| have talked with the Sheriff about this recommendation, and he has no objection to this approach.

This will be an item on the 4 pm agenda for next Wednesday.

Craig

From: PW - Browning, Keith

Sent: Wednesday, October 08, 2014 3:47 PM
To: AD - Weinaug, Craig

Subject: FW: Jake Brake prohibition

Craig,

Resolution attached.

Keith

From: PW - Browning, Keith
Sent: Thursday, September 25, 2014 3:04 PM
To: AD - Weinaug, Craig; Evan Ice




Cc: PW - Gorman, Terese
Subject: Jake Brake prohibition

Craig & Evan,

Attached is Evan’s draft resolution prohibiting engine brakes, a.k.a. Jake Brakes, on Rte 458 (N 1000). Also attached is
information compiled by DGSO in 2002 when the issue was raised. The DGSO recommended at the time that current
KSA 8-1739(a) should be enforced, rather than creating another resolution. There have been legal challenges to
prohibiting engine brakes because the problem is not with engine brakes per se, but rather with poorly muffled engine
brakes. :

Let me know if you want to move forward with Evan’s draft resolution.
Keith

Keith A. Browning, P.E.

Public Works Director/County Engineer
Douglas County Public Works

1242 Massachusetts

Lawrence, Kansas 66044
785-832-5293
kbrowning@douglas-county.com




HOME RULE RESOLUTION NO.

A HOME RULE RESOLUTION PROHIBITING THE USE OF ENGINE
BRAKING ON PORTIONS OF N 1000 ROAD FOR THE DURATION OF
THE CONSTRUCTION OF THE SOUTH LAWRENCE TRAFFICWAY
(KDOT PROJECT)

WHEREAS, K.S.A. 19-101a, and amendments thereto, authorizes the Board of
County Commissioners (hereinafter the “Board”) to transact all County business and
perform all powers of local legislation and administration it deems appropriate, including
the enactment of legislation designed to protect the health, safety, welfare, and quality
of life of the citizens of Douglas County; and

WHEREAS, the Board is the local authority having jurisdiction over county and
township highways within Douglas County; and

WHEREAS, construction of the South Lawrence Trafficway has closed roads and
rerouted commercial traffic onto County and Township roads not used to such traffic;
and

WHEREAS, the Board has determined that the use of engine braking on portions
of N 1000 Road, described below, is causing unnecessary noise and disruption to the
lives of residents near such Road and, therefore, desires to temporarily prohibit the use
of such breaking mechanisms on portions of N 1000 Road for duration of the road
closures caused by the South Lawrence Trafficway construction.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF DOUGLAS COUNTY, KANSAS, SITTING IN REGULAR
SESSION AND INTENDING TO EXERCISE THE POWERS OF HOME RULE
LEGISLATION PURSUANT TO K.S.A. 19-101a, DOES HEREBY RESOLVE AS
FOLLOWS:

1. Prohibition. The use of engine braking, including compression release
engine brakes, frequently referred to as Jake Brakes, is prohibited on the
following described county and township highways:

Westbound traffic on N 1000 Road, from a point 100 yards west of Wells
Overlook Drive to E 1338 Road

2. Violations. Persons who violate the provisions of this Resolution shall be
guilty of disobeying an official traffic control device and punished as provided
in K.S.A. 8-2118, as amended.
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RESOLUTION NO.

3. Effective date. This Resolution shall become effective upon publication one
time in the official County newspaper and after appropriate traffic control
devices giving notice thereof are erected upon the above described county
and township highways.

4. Expiration. This Resolution shall be rescinded when construction of the
South Lawrence Trafficway no longer affects the roadway operating
conditions of the above described county and township highways, as
determined by the County Engineer, and applicable traffic control devices are

removed.
ADOPTED on , 2014.

BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY, KANSAS
Nancy Thellman, Chair

ATTEST:
Mike Gaughan, Member

County Clerk

Jim Flory, Member
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OFFICE OF THE

WILLIAM . SHEPARD
UNDERSHERIFF

GLENN R, “Rick” TRAPP
SHERIFF

11t EAST tl1th
LAWRENCE, KANSAS 66044
FHONE: (785) 841-0007 « FAX: (785) 841-5168

MEMORANDUM
October 16, 2002

TO: i LT.CROWE

4" GLENN R. “Rick” TRAPP, SHERIFF

CC: CPL. GUINN, CAPT. VAN HOESEN, MAJOR SHEPARD,
KEITH BROWNING, PUBLIC WORKS

RE: Excessive Noise from Engine Compression Brakes

Please see the attached memorandum prepared by Cpl. Guinn that reflects
his research into the problem of engine compression brake noise. Please
also see the attached copy of K.S.A. 8-1739, mufflers and noise suppressing

systems,

Please assign Cpl. Guinn and/or yourself to contact the traffic attorney in the
District Attorney’s office. Discuss with him whether K.S.A. 8-1739 is
enforceable and can be used to help control excessive noise caused from
improper mufflers and vehicles using engine compression brakes. Please
inform me of the results of your discussion.

Thank you.




Douglas County Sheriff Department

Research for Prohibition on use of Engine Compression Brakes

To: Sheriff Trapp

Cc: Public Works Director Keith Browning
From: Corporal Guinn

Date: September 7, 2002

Sheriff Trapp,

You requested that I conduct research for the possibility of issuing a
resolution on the prohibition on the use of engine compression brakes (Jake
Brakes) within the county area. It was my understanding that numerous
complaints from citizens have been received both at the Sheriff’s
Department and Public Works. Most complaints have been from the area of
1800 N road and 1200 E road.

I have observed this area during all shifts. This area has a tremendous
amount of heavy truck traffic twenty- four hours a day, at least twenty-five
percent or more of this truck traffic is using some form of an engine
compression brake while approaching this four-way stop intersection.

- There is no known regulations prohibiting the use of an engine compression
brake system in the Code of Federal Regulations Title 49, parts 40, 325, and
355-399 Federal Motor Carrier Safety Regulations.

There is no Kansas State Statue that addresses this issue and at the present
time there is no county or municipal resolution or ordinance for Douglas

County.

During my search for information I found one, State House Bill HB0281,
from the State of Wyoming, and two local municipalities from Kansas with
ordinances. The Kansas Turnpike has posted signage prohibiting the use. I
spoke to numerous municipalities’ fraffic enforcement divisions and to State
and Federal Motor Carrier Enforcement Officers. Scott McPherson of the
Douglas County District Attorney’s Office attempted to locate other
jurisdictions, other then the ones known to me that might have any form of
regulations in reference to the prohibition of engine brakes. Scott McPherson
found none, Attached to this are copies of information I obtained while




Douglas County Sheriff Department

Research for Prohibition on use of Engine Compression Brakes

researching this matter. Of interest while searching, I found one web site,
OOIDA Motor Carrier Survey asking for individuals with knowledge of
jurisdictions with regulations banning the use of Jake Brake or engine
compression brakes, log on and complete the survey against this practice. I
located one newspaper article from Waukesha, Wisconsin dated February
18, 2001 in which a spokesperson (Frank Stawski) from Jacobs Vehicle
Systems of Bloomficld, Conn. (makers of the trademarked “Jake Brake”
system) stated they have been successful in getting government bodies to
change their signage language. He also stated they have not had to sue yet,
but would if needed. He also said they produced a legal product and that
persons using the product often use it with faulty exhaust making the loud
noises.

I spoke to traffic enforcement divisions from Lenexa, Olathe, Overland Park,
Chanute, Hutchinson, and Manhattan, Kansas along with the Kansas
Turnpike.

Kansas Turnpike: Post signs but has no ability to enforce “No Jake Brakes.”

Chanute and Hutchinson: City ordinances prohibiting the use of “Jake
Brakes.”

Manbhattan, Lenexa and Overland Park: No enforcement.

Olathe: After a similar study, bought decibel meters and strictly enforces
their current noise ordinance.

Lawrence Douglas County Fire and Medical currently use engine
compression brakes on their fire trucks. They are properly muffled and most
citizens do not know they are in use at all times the truck is coming to a stop.

Options

1. Do nothing, not a good option for addressing citizens concerns.




Douglas County Sheriff Department

Research for Prohibition on use of Engine Compression Brakes

2. Attempt enforcement under the county’s Nuisance resolution HR 93-6-5;
not a good option due to the fact that you must document multiple
violations and then the County Commission determines if it is a nuisance.

3. Create a resolution to prohibit the use of engine compression brakes; may
not be legally enforceable, additional signage and warnings needed and
hard to enforce.

4, Post signage as the Kansas Turnpike has with no enforcement abilities;
bad idea, some drivers tend to use the brakes simply because there is

signage.

5. Create a resolution to prohibit excessive noise in the county area; not a
bad idea but would require equipment to measure noise and is hard to

enforce.

6. Enforce current State Statue 8-1739(a) (mufflers and noise suppressing
systems)

Recommendation

1. Use current State Statue 8-1739 (a). The problem with using engine
compression brakes is only evident when used in conjunction with no or
poorly muffled engines. This statue is easy to enforce on all motor
vehicles regardless of size. All large trucks must have a Kansas
registration, permanent or temporary making all vehicles subject to this

statue.

Respectfully Submitted,

C@), &PQ&MMA Sle®

Cpl. Gayland L. Guinn S168
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8-1739

Chapter 8.--AUTOMOBILES AND OTHER VEHICLES
Article 17.--UNIFORM ACTREGULATING TRAFFIC;EQUIPMENT OF VEHICLES

8-1739. Mufflers and noise suppressing systems. (a) Every vehicle shall be equipped, maintained and
operated so as lo prevent excessive or unusual noise. Every motor vehicle at alf times shall be equipped with a
muffler or other effective noise suppressing system in good working order and in constant operation, and no

person shall use a muffler cut-out, bypass or similar device.

(b) The engine and power mechanism of every motor vehicle shall be so equipped and adjusted as to
prevent the escape of excessive fumes or smoke.

History: L. 1974, ch. 33, § 8-1739; July 1.
Kansas State Capitol - 10th and Jackson - Topeka, Kansas 66612

Copyright © 2002, Information Network of Kansas. Inc.
Securily Stalement | Privacy Statement | Accessibility Policy | Survey
Page Last hModitied Wednesday, July 10, 2002 2:18 PM

hitn:/Avww keleeislafure.ore/cei-bin/statutes/index.cgi/8-1739.him] 8/7/2002




CHAPTER Vil. NUISANCES

Article 1. Prohibiting Nuisances within the County

ARTICLE 1. PROHIBITING THE MAINTENANCE, COMMISSION AND CAUSING OF

7-101.

7-102.

7-103.

7-104.

NUISANCES WITHIN THE COUNTY

NUISANCES DEFINED AND PROHIBITED. It shall be unlawful for
any person to permit, cause, keep or maintain any nuisance, or cause to be
committed, caused, kept or maintained any nuisance within Douglas
County. Anything which is dangerous to or violates the health, peace, or
welfare of any citizen of Douglas Gounty, Kansas, is hereby deemed and
declared to be a nuisance. (HR 93-6-5, Sec. 1)

EXEMPTIONS. The following activities shall not be deemed a nuisance
as defined herein: ' ,

(a) Any activity normally associated with the operation of an
agricultural, farming or ranching business; and

(b) The normal operation of any industrial business which is being
carried on in an area zoned for such use or for which a conditional use
permit has been issued by the Board. (MR 93-6-5, Sec. 2)

ABATEMENT: NOTICE. Whenever the Board determines that any
nuisance, as herein defined, exists on any premises within the County, it
shall be the duty of the Board (or its designated representative) to notify in
writing the owner or occupant thereof of the existence of such a nuisance,
specifying the measures necessary to abate such nuisance and requiring its
abatement. The notice to abate such nuisance must be served on the
occupant of the premises personally, or if there is no such occupant, then
the notice must be sent to the owner or agent of the owner of such
premises by United States mail, postage prepaid, to the address of such
owner or agent.

(HR 93-6-5, Sec. 3)

ABATEMENT: DUTY OF OWNER; FAILURE TO COMPLY. Upon
receipt of the notice specified by 7-103, above, it shall be the duty of the
owner or occupant receiving notice to abate the nuisance within the time
specified in the notice and it.shall be unlawful for any such occupant or
owner to fail to take remedial action. In the event such occupant, owner of
agent shall fail, neglect of refuse to comply with the terms of the notice, or
in case the Board or its designated representative after having used due
diligence, is unable to locate any occupant, owner or agent, the Board shall
have the authority to take remedial action. (HR 93-6-5, Sec. 4)




7-108.

ENFORCEMENT. (a) Injunction. The Board may bring an action in the
District Court of Douglas County to enjoin the nuisance and upon a finding
that a nuisance exists the Court shall make an order enjoining the nuisance
and granting such further relief as is necessary to protect the interest of the
citizens. of Douglas County, Kansas.

(b) Temporary Abatement. in the event that the Sheriff of Douglas
County, Kansas, determines that an emergency exists wherein a nuisance,
as defined herein, presents an immediate risk to the health, peace, or
welfare of any citizen of Douglas County, Kansas, and irreparable harm may
occur if the nuisance is not immediately abated, he may enter upon the
premises and temporarily abate the nuisance in such manner as he believes
will best protect the citizens of the County. Before any permanent
abatement takes place the notice procedures set forth herein shall be

followed. (HR 93-6-5, Sec. 5)

[
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AUG- 7-02 WED 1:26 PM  CHANUTE POLICE DEPT. FAY NO. 620 431 5248 P,

(Published in The Chanute Tribune June 25 , 1999}

ORDINANCE NO. 2448

AN ORDINANCE ADDING TO CHANUTE MUNICIPAL CODE
SECTION 10.40,065, DEALING WITH NOISE PREVENTION
AND PROHIBITING THE PRACTICE KNOWN AS JAKE-BRAK ING.

BE IT ORDATNED BY THE GOVERNING BODY OF THE CITY OF CHANUTE, KANSAS:

SECTION 1I:
City of Chanute Municjpal Code Section 14.40.065 is hereby established to read and

provide as follows:

! 065 Jake-Braking. It shall be unfawful for the driver of any
truck as defined in this chapter to use or operate or cause to be used or
operated within the City of Chanute, Kansas, any mechanical exhaust devise
designed to aid in the braking or deacccleration of any vehicle which results
in the excessive, loud, unusual or explosive noise from such vehicle, or

otherwise known as jake-braking.”

SECTION 2:
This ordinance shall take effcct upon its publication in the official City newspaper.

Passed and adopted by the Governing Body of THE CITY OF CHANUTE, KANSAS,
thisl4th day of June, 1999.
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HB0281 - Regulation of commercial vehicle noise.

2001 STATE OF 01LSC-0630
WYOMING

HOUSE BILL NO., _HB0281

Regulation of commercial vehicle noise.

Sponsored by: Representative(s) Shivler

' A BILL
for
1 AN ACT relating to cities, towns and counties; authorizing
2 local governing bodies to regulate the noise created by
3 engine brakes on commercial vehicles as specified; and
4 providing for an effective date.
5
6 Be It Enacted by the Legislature of the State of Wyoming:
7
8 Section 1. W.S. 15-1-103(a) by creating a new
9 paragraph (1) and 18-3-504(a} by creating a new paragraph
10 (x) are amended to read:
11
12 15-1-103., General powers of governing bodies.
13
14 (a) The governing bodies of all cities and towns may:
15
16 {1) Adopt ordinances to requlate the amount of
17 noise a commercial vehicle wmay emit from the use of an
Page 1
1 unmuffled engine brake within the corporate limits of the
2 city, including estabiishing requirements with respect to
3 the operation of mufflers or other effective noise
4 suppressing sysbems to prevent excegssive or unusual noise
5 from engine brakes. Before enforcement of a resolution
6 adopted under this paragraph restricting the use of an
7 unmuffled engine brake, the ¢ity or town shall post signs
8 not less than one (1} mile from locations where the
2 resclution shall be enforced warning cperators of the
10 restricktion.
11
12 18-3-504. Powers and duties generally.

hitp://legisweb.state, wy.us/2001/introduced/hb0231.htm 8/7/2002




HB0281 - Regulation of commercial vehicle noise.

13
14
i5
16
17
18
19
20
21
22
23

Page 2 0f 2

(a) Each board of county commissioners may:

) Adopt resolutions to regulate the amount of

noise a commercial vehicle may emit from the use of an

unmuf fled engine brake within unincorporated areas of the

county, including establishing requirements with respect Lo
the operaticon of mufflers or other effective noise

from engine brakes. Before enforcement of a resolution
adopted under this paragraph restricting the use of an

24

Page

O U B W

Page

unmuffled engine brake, the county shall post signg not

2

less than one (1) mile from locations where the resolution

shall be enforced warning operators of the restriction.

Section 2. This act is effective July 1, 2001.
(END)

3
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Alderman urges engine brake ban

.= o

By RICK BARRETT
of the Journal Sentinel staff
News
Wisconsin Last Updated: Feb. 18, 2001
Milwaukee
Waukesha The staccato sound of big trucks "jake" braking, or using engine
Oz/Wash compression to slow down, has come under fire from a City of -
Racine Pewaukee alderman.
Editorials

The distinctive sound might be music to a trucker's ears, but it's

Columnists K Y . . .
annoying to people who live near Capitol Drive, Highway 164 and

Obituaries > \ .
Latter to Editor other major roads, said Ald. David Swan.
Weather .

~ "These trucks remind me of the days when some people thought that

¢ cars with loud mufflers were cool,” Swan said.

Special Features:  The term "Jake Brake" is a registered trademark of Jacobs Vehicle
— Systems and refers (o a type of engine brake used extensively on
NISCONSIN

- GOVERNOR'S heavy-duty trucks.
A ift

The driver has a switch in the cab that activates the device and adjusts
the engine compression to slow the vehicle. In doing so, it makes what
some people describe as a lot of noise.

Swan said he had seen "No Jake Braking" signs in other communities,
and he wants something similar in Pewaukee. He has proposed an
ordinance to ban the use of engine brakes in the city.

"] am not against truckers, but T want something to quiet things down a
bit," Swan said.

Menomonee Falls and at least a half-dozen other communities in
QTG k&‘ Wisconsin have ordinances prohibiting truck drivers from using

¥ oany ﬂg A engine brakes.

http://www.jsonline.com/news/wauk/feb01/brake19021801a.asp
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But although Menomonee Falls passed its ordinance almost a year ago,
the village hasn't written traffic citations to violators yet because it
hasn't posted warning signs, said Police Sgt. Jim Bramm.

"What we are doing is giving verbal warnings, telling truck drivers

- they can't use their engine brakes here," he said.

The warning signs are a sensitive issue because Jacobs Vehicle
Systems has threatened to sue communities for using the trademark
name "Jake Brake" without the company's permission.

"The term we will have to use on our signs is 'engine brake,' " Bramm
said.

Engine brakes are a safety feature and can stop a truck about 15 feet
faster at 30 mph than just using regular brakes, according to trucking
industry data. They also save truck owners money because they reduce

¢ wear on wheel brakes.

" Absolutely, they help," said Bill Wisecup, training director at Diesel

Truck Driver Training School in Sun Prairie, near Madison.

Yet some truck drivers wrongly use engine brakes to compensate for
poorly maintained wheel brakes, Wisecup and Bramm said.

Also, engine brakes were designed for use in mountainous regions
where wheel brakes can become overheated on steep downhill roads.
They aren't necessary in Wisconsin, according to Wisecup.

"You just don't need a jake brake in this state," he said. "And some
truck drivers think it's cool to make a lot of noise with them, causing
problems for everyone else."

Rather than banning engine brakes, local governments should crack
down on poorly muffled trucks that are at the root of the problem, said
Frank Stawski, attorney for Jacobs Vehicle Systems.

The sound from an engine brake can be quite loud on a poorly muffled
truck, Stawski said.

"But the real problem here is the illegally modified or defective
muffler, rather than the brake," he said.

Jacobs Vehicle Systems of Bloomfield, Conn., is concerned about the
number of communities across the country that have enacted
ordinances banning engine brakes, Stawski added.

"We don't believe communities should have the right to ban a legal
product," he said. "It's almost as ludicrous as saying if a town doesn't
tike red trucks they should ban red trucks."

http://www jsonline.com/news/wauk/feb01/brake19021801a.asp
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Stawski said his company has been successful in having the language
on "No Jake Brake" signs changed to something more generic in most
of the communities it has contacted.

"We haven't had to sue anyone over it yet," he said. "If a community is
- making a genuine effort to comply we give them time to change their
signs.”

In Pewaukee, Swan said he just wants an ordinance to give people
some relief from truck drivers making a lot of noise with engine

brakes.

"People who live along a highway shouldn't have to listen to this over
and over just because some truck drivers think it's cool," he said.

In the Village of Pewaukee, former truck driver Doug Schuh, who
lives near Highway 164, said he doesn't blame truck drivers from
trying to save their wheel brakes, as they wear out fast and are
expensive to replace. But noisy engine brakes are a problem in the
village, too, Schuh said.

"We hear them pretty regularly, and the sound carries 2 long way," he
said.

ON THE AGENDA

The proposed ordinance on engine brakes is scheduled for discussion
at 7 p.m. today during the Common Council meeting.

Appeared in the Milwaukee Journal Sentinel on Feb. 19, 2001.
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Memorandum
City of Lawrence
Planning & Development Services

TO: Board of County Commissioners
CC: Craig Weinaug

FROM: Mary Miller, City/County Planner
Date: October 9, 2014

RE: 2014 Annual review of Hamm/Buchheim Quarry, 1453 E 550 Road

The report of the 2014 annual review of the Hamm/Buchheim Quarry, CUP-11-5-76, will
be presented to the Board of County Commissioners at their October 15, 2014 meeting.

The report is not available at this time as staff is in the process of completing the
review. The Quarry operator and staff are working together to develop supplemental
conditions to address concerns raised by the neighboring property owners. In addition, a
revised access point, which would remove truck traffic from the S curve on E 550 Road,
is being considered.

Staff will present the report to the Commission at their October 15" meeting for

discussion. The Commission may choose to continue the item if additional time is
needed to consider the material.

2014 Annual Review CUP-11-5-76 Page 1 of 1



Memorandum
City of Lawrence
Planning & Development Services

TO: Board of County Commissioners
CcC: Craig Weinaug

FROM: Mary Miller, City/County Planner
Date: October 14, 2014

RE: 2014 Annual review of Hamm/Buchheim Quarry, 1453 E 550 Road
Road Maintenance Agreement and Supplemental Conditions

Background:

The County Engineer worked with the Hamm Quarry operator and neighboring property
owners to develop a set of Supplemental Conditions when drafting the Road
Maintenance Agreement. The Supplemental Conditions are conditions that the quarry
operator is voluntarily adding to the CUP in response to neighbor’s concerns. These
were based on conditions that have been established for other quarries in the County.
The Road Maintenance Agreement provisions are outlined in the Compliance Report.
This memo summarizes the Supplemental Conditions which are included with the
agreement.

Requested Action:
Approve and sign the Road Maintenance Agreement and Supplemental Conditions.

Summary of conditions:
1.  The uses which are permitted with the CUP are identified.
2.  The following Operating Hours are established:

e Processing, extraction, hauling: 7 AM to 6 PM, Monday — Friday; excluding New
Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day
and the following day, and Christmas Day and the following day.

e Blasting: 10:00 AM to 2:00 PM. Blasting outside of these times shall occur
during rare circumstances due to weather and/or federal/MSHA regulations.

3.  The original CUP did not require the site to be fenced. The following conditions
related to fencing are established:

e A security gate and fence will be installed at the access and will be located
when no staff is present. The gate will be signed with the operator's
information and ‘no trespassing’.

e Fencing, minimum 5-strand barbed wire fence, will surround the permitted
crushing area.

e ‘No Trespassing’ signage will be installed at maximum 500 ft intervals.

e The height of the screening berms is designated as 6 ft.

2014 Annual Review CUP-11-5-76 Page 1 of 2
Road Maintenance Agreement and Supplemental Conditions



4.  The Supplemental conditions allow Hamm to sell, transfer, or assign the Subject
Property.
5.  The seismograph placement is included as a condition.

Condition No 6 of the Road Maintenance Agreement notes that the access points may be
moved to locations that the County Engineer and Hamm agree upon, with safety on E
550 Road being a significant factor. A truck staging area will be provided on site. The
County will post signage along E 550 road restricting parking on E 550 road between N
1500 and N 1450 Roads.

While not included in the Road Maintenance Agreement or Supplemental Conditions,
Hamm Quarry and the County Engineer determined that a safer access point for the
guarry would be to the north of the S curve on E 550 Road. This location would remove
the need for trucks to travel that portion of the road. The proposed access location is
shown in the overall quarry diagram below:

Relocated
entrance
gate and
road

w
- #— I-_TN‘1 M5 0RIg ‘#
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ROAD MAINTENANCE AGREEMENT
AND SUPPLEMENTAL OPERATING CONDITIONS

THIS ROAD MAINTENANCE AGREEMENT AND SUPPLEMENTAL

OPERATING CONDITIONS (“Agreement”) is made and entered into this_ day of

, 2014, by and between DOUGLAS COUNTY, KANSAS (the “County”) by

and through the BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY,

KANSAS (the “Board”) and Hamm, Inc. (“Hamm”), a Kansas corporation with its
principal offices located in Perry, Kansas.

WHEREAS, Hamm is the owner and/or lessee of certain real property located in
Douglas County, Kansas, on which Hamm conducts quarrying operations, as legally
described on Exhibit A (the “Subject Property”); and

WHEREAS, Hamm conducts the quarrying and related operations (the “Quarry”)
on the Subject Property pursuant to a Conditional Use Permit No. 11-5-76 (the “CUP”)
that the Board issued pursuant to the County Zoning Regulations; and

WHEREAS, Hamm conducts and intends to continue to operate the Quarry in the
future on the Subject Property; and

WHEREAS, in connection with its Quarry, trucks containing rock, gravel and
other construction aggregates (all of such material, hereinafter, “Rock”) travel from the
Subject Property and across and along the public road designated Route 1029, a.k.a. E
550 Road (the “Haul Road”); and

WHEREAS, the CUP requires that Hamm and the Board enter into a road
maintenance agreement by which Hamm agrees to pay certain road maintenance costs
which have an essential nexus to the offsite impacts of the Quarry; and

WHEREAS, Rock is being hauled from the Subject Property and the
effectiveness of this Agreement includes the obligation of Hamm to pay the County for
all Rock hauled as of January 1, 2013, as hereinafter provided; and

WHEREAS, Hamm and the County intend to provide more comprehensive
conditions regarding the uses of the Quarry, Time Restrictions on Operations, Blasting,
Fencing and other Regulations.

NOW THEREFORE, in consideration of the above recitals, and the mutual
benefit and promises, covenants, agreements, understandings and undertakings
hereinafter set forth; the County and Hamm agree as follows:

1. Dust Control



a. Hamm agrees to be responsible for the full cost of applying dust palliative to
the portions of the Haul Road, as follows: from the south side of the
intersection of the Haul Road with N 1450 Road to the intersection of the Haul
Road with Route 442. Dust palliative will be provided each year Quarry is
active with a minimum of one full treatment applied in two applications. If
providing dust control by utilizing County’s user-fee dust palliative program,
such payment shall be made by May 1 of each year. If Hamm applies dust
palliative material separate from County’'s user-fee dust palliative program,
Hamm will provide County at least 30-days advance notice of application date
to allow for road preparation.

b. County must approve dust palliative material and oversee and approve its
application.

c. If due to traffic, weather, or other conditions, the dust palliative treatment is no
longer effective, in County’s judgment, Hamm and County will provide
appropriate additional dust control measures on the Haul Road, as the
County determines in good faith.

d. In the event that the Entrance(s), i.e. access point(s), to the Quarry is(are)
moved, dust control measures may be changed to reflect then applicable road
uses, as determined by County.

Rock Donation

Hamm agrees to donate road rock meeting County specifications to the County
at the rate of up to two hundred and fifty (250) tons of road rock per twenty
thousand (20,000) tons of Rock hauled by truck from the Subject Property,
retroactive to January 1, 2013, as the County requires for maintaining the Haul
Road (the “Rock Donation”). For example, if 30,000 tons of Rock is hauled from
the Subject Property, Hamm will donate (250 tons) x (30,000/20,000) = 375 tons
of road rock. The monthly haulage shall be tallied from the monthly statements,
and Hamm shall provide the County with an account for the amount of road rock
calculated as stipulated above, all at no additional charge. The amount of road
rock to be donated and available to the County at any given time shall be limited
to an amount consistent with only the most recent twelve (12) months of Rock
hauled by truck from the Subject Property, and less any road rock the County
has used during that time frame. The Rock Donation shall be arranged and
accessible upon the County’s request to Hamm.

Use of Dust Control Payments and Rock Donation

Any application of dust palliative or payment to the County in lieu thereof and
Rock Donation (collectively, “Payments”) are not paid as a severance tax. The
County and Hamm agree that the Payments are for the sole purpose of
maintaining the Haul Road, and for no other purpose, and shall be used solely for
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maintenance costs which have an essential nexus to the offsite impacts of the
Quarry.

Term and Operational Review

The term of this Agreement shall be directly related to the term of Hamm’s
Conditional Use Permit of the Subject Property issued by the County. The
parties hereby agree to meet at the request of either party, each year from the
date of this Agreement, to discuss the operation of the Road Maintenance
Agreement. Notwithstanding the foregoing, however, Hamm and the County
acknowledge that this Agreement is intended to satisfy road maintenance
requirements that the Board requires in terms and conditions of the CUP. If the
County subsequently determines that the Payments are insufficient to satisfy
Hamm'’s road maintenance and dust palliative obligations under the CUP, the
County and Hamm can renegotiate the Agreement, in good faith, or, upon failure
of renegotiations, County can withdraw from this Agreement and demand
compliance with the terms and conditions of the CUP.

Cooperation

a. Hamm and the County shall cooperate with each other, deal with each
other in good faith, and assist each other in the performance of the
provisions of this Agreement.

b. In the event any legal action is submitted by a third party to another
governmental entity or official challenging the validity of any provision of
this Agreement, the parties hereby agree to cooperate in defending said
action. Hamm shall be entitled, subject to court approval, to join or
intervene in any such action on its own behalf. In the event of any
litigation as herein provided, the County and Hamm shall each bear its
own attorney fees and costs.

Entrance(s)

a. Hamm shall have the option to move the Entrance(s), i.e. access point(s),
to the Quarry to a location(s) mutually agreeable to both Hamm and the
County, which conforms to the standards and specifications required by
the County. Traffic safety on E 550 Road will be a significant factor in
determining entrance location(s). Hamm shall provide onsite, an
appropriate truck staging area which fully contains all trucks waiting for
gravel pickup, equipment, trailers, or other equipment relating to ongoing
operations including employee vehicles and visitors. E 550 Road shall not
be used for any truck or equipment staging. County will post signage
along E 550 Road restricting parking on E 550 Road between N 1500
Road and N 1450 Road.

Supplemental Regulations and Guidance



a. Hamm and the County agree to the following supplemental requirements
regarding the Quarry operations.

Allowed Uses: Quarry Operations shall include:

a)

Removal of overburden and the extraction and processing of
limestone utilizing a portable plant and equipment.

Stockpiling of topsoil, overburden, and limestone.
Transportation and hauling of limestone and materials.
Reclamation of the site.

Blasting operations.

Time Restrictions on Operations: Operations at the Quarry shall
take place in accordance with following time requirements:

a)

b)

c)
d)

Removal of overburden; stockpiling of topsoil, overburden and
limestone; and transportation and hauling of limestone and
materials from site: 7:00 a.m.-6:00p.m., Mon.-Friday;
Processing and extraction of limestone: 7:00 a.m.-6:00 p.m.,
Mon. - Friday;

Blasting: See Blasting below;

No quarry operations shall take place on the following holidays
or the days on which such holidays are observed by Kansas
State Government. New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, the days
immediately following Thanksgiving Day, and Christmas Day.

If production demand requires additional processing and
extraction time outside the normal schedule, application for
specific additional hours of operation for a specified period may
be requested to the County Commission. Additional hours of
operation for limited periods must be approved by the County
Commission

Blasting: Blasting at the Quarry shall adhere to the following
requirements:

a)
b)

c)
d)

e)

Blasting will follow recognized standards of the industry.
Blasting and crushing will be permitted for a maximum 120
consecutive calendar days.

Blasting shall be conducted between 10:00 a.m. and 2:00 p.m.
Blasting outside the above allowable times shall only occur
during rare circumstances due to weather and/or federal MSHA
regulations.

Hamm shall install or cause to be installed a seismograph on
the closest property occupied by a residence and/or commercial
building near the blasting area. This provision is dependent
upon receiving permission from the property owner.
Seismograph results will be provided to County on request.



f) No explosives will be set in the ground overnight unguarded.

iv. Fencing: Fencing at the Quarry shall include the following
requirements:

a) A security gate and fence shall be placed at the entrance(s), i.e.
access points, to the quarrying site from the main haul road.
Secure gate(s) shall be locked during hours when no staff is
present on the site. The entrance(s) shall be signed stating: The
operator's name, business address and phone number; and “No
Trespassing” signage shall be provided.

b) Fencing shall be placed surrounding the permitted crushing
area, and shall be a minimum 5-strand barbed wire fence. “No
Trespassing” signage shall be installed on the fence at
maximum 500-foot intervals. Fencing shall remain until the
entire project is finished and reclamation is complete and shall
be regularly maintained.

c) Per the CUP a berm with a minimum height of six (6) feet shall
be constructed in locations shown in the Environmental Impact
Statement. As reclamation is completed, such berm may be
used in the reclamation process and may be withdrawn at that
time. Hamm must continue to leave berms on land where quarry
operations may still be observed by public or private parties. All
berms will be fully vegetated per the CUP.

v. Other Regulatory Restrictions: The Quarry shall comply with all
applicable regulations from the following agencies
a) KDHE, EPA, U.S. Mining and Safety Commission, Kansas
Department of Health and Environment, Kansas State Board of
Agriculture - DWR, Kansas State Conservation Commission,
and other applicable agencies. Current and subsequent
revisions to these regulations shall apply.

Hamm shall have the right to sell, transfer or assign the Subject Property, in
whole or in part, to any person, partnership, joint venture, firm or corporation at
any time during the term of this Agreement; provided, however, that the sale is
made in accordance with and subject to the terms and conditions of the CUP. In
connections with the sale, transfer or assignment of the Subject Property, Hamm
shall have the right, at its sole option, to assign the Agreement; provided,
however, that the purchaser, assignee or transferee shall execute an agreement
with the County under which such purchaser, transferee or assignee agrees to
assume all of the obligations of Hamm under this Agreement. Upon the sale,
transfer or assignment of the Subject Property, Hamm shall have no further
obligations or liability under this Agreement.

Hamm shall have the right to record this Agreement or a memorandum hereof.
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Hamm Quarry shall have the right to use the Haul Roads for all transportation,
egress, ingress, and similar purpose in connection with its operation of the
Quarry, for so long as this Agreement remains in full force and effect.

All notice, demands and correspondence required or permitted by this
Agreement shall be in writing and personally delivered to or sent by overnight
mail, postage prepaid, addressed as follows:

If to the County, to:

Douglas County Engineer
Douglas County Public Works
1242 Massachusetts Street
Lawrence, Kansas 66044

If to Hamm, to:

Gary Hamm

Hamm, Inc.

609 Perry Place

P.O. Box 17

Perry, Kansas 66073

A party may change its address by giving notice in writing to the other party in the
same manner as provided herein for notices. Thereafter, notices, demands and
correspondence shall be addressed and transmitted to the new address. Notice
shall be deemed given upon personal delivery or, if mailed, one (1) business day
following deposit with the overnight mail carrier.

This Agreement constitutes the entire understanding and agreement of the
parties with respect to the matters set forth in this Agreement. This Agreement
supersedes all negotiation or previous agreements related to the matters
addressed in this Agreement and between the parties respecting this Agreement.

This Agreement will be reviewed annually in conjunction with the annual CUP
review and may be amended from time to time or canceled only by the mutual
written agreement of the parties. This Agreement supersedes all negotiations
and previous agreements between the parties respecting the subject matter of
this Agreement.

It is specifically understood by the parties that; (a) the use and operation of the
Subject Property is a private development; (b) except with respect to enforcing
the terms and conditions of the CUP, this agreement, zoning regulations, and
other governmental functions, the County has no interest in or responsibilities for
or duty to third parties concerning the use of the Subject Property; and (c) no
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partnership, joint venture or other association is formed by this Agreement, and
Hamm is not an agent of the County.

Upon termination of this Agreement, no party shall have any further right or
obligation hereunder except with respect to any obligation to have been
performed prior to such termination or with respect to any default in their
performances of the provisions of this Agreement, which has occurred prior to
such termination.

This Agreement is made and entered into for the sole protection and benefit of
the parties hereto and their successors and assigns. No other person shall have
any right of action based upon any provisions of this Agreement.

This Agreement shall be governed by and construed in accordance with the laws
of the State of Kansas.

Invalidation of any of the provisions contained in this Agreement, or of the
application thereof to any person, by judgment or court order, shall in no way
affect any of the other provisions hereof or the application thereof to any other
person or circumstance, and the same shall remain in full force and effect, unless
enforcement of this Agreement, as so invalidated, would be unreasonable or
inequitable under all the circumstances or would frustrate the purposes of this
Agreement and/or the rights and obligations of the parties hereto.

IN WITNESS WHEREOF, the parties have each executed this Agreement on the

date first above written.

BOARD OF COUNTY COMMISSIONERS

ON BEHALF OF COUNTY HAMM, INC.
By: Nancy Thellman, Chair By:
Date: Date:
ATTEST:

Date:
County Clerk



Exhibit A
[Legal Description of CUP Property]

East 73.01 acres of the Northwest Quarter of Section 3, Township 13, Range 18,
Douglas County, Kansas.



HAMM-BUCHHEIM QUARRY

1453 E 550 RD/ COUNTY ROUTE 1029
ANNUAL COMPLIANCE REVIEW 2014

Condition 1. Entrance to site from County Road
1029 (E 550) be constructed to standards and
specifications set by the County Engineer.

In 2013 the County Engineer indicated that Hamm should work with

the County Public Works Department on improvements to bring the

entrance into compliance with Douglas County Standards.

The operator made necessary improvements to the access in 2013.

The County Engineer indicated the access was satisfactory.
Condition met.

Condition 2. That all applicable regulations of the
Environmental ~ Protection  Agency, Kansas
Department of Health and Environment, US Mining
and Safety Commission, Kansas Department of
Agriculture-Water Resources Division, and any
other applicable agency be strictly adhered to, and
that any permit required by these agencies be
obtained

KDHE: Water Quality
KWPC Permit No. I-KS31-P0O10
H. Vic Montgomery

Vic Montgomery noted by email on 9/16/2014 that the permit is up
to date and no complaints have been received.

Pat Simpson KDHE
Environmental Air Quality Permit
Confirmed by email on September 2, 2014 that the quarry
(0450038) is current on their permits and there have been no
compliance issues since the last review.
Scott Carlson
Conservation Division, KDA
Provided the following information by email on September 2, 2014:
“Hamm Quarries is currently in compliance at the Buchheim
Quarry, Hamm Quarry #69, with the Surface Mining Land
Conservation and Reclamation Act.”
Sidney Garay MSHAW (Mine Safety and Health)
Mine ID# 1401687
Permit goes with equipment not the location
intermittent operation
Sidney Garay confirmed on October 8, 2014 that the permit is up to
date via phone call.

..............................................

..............................................

Carol Lowery/ State Fire Marshall
Storage of explosive materials
Current permit issued 11/6/2012, Expires 11/6/2015
Permit no. DGESP001
Permits are up-to-date and
no compliance issues have been identified.
Condition met.




Condition 3. That the applicant, N. R. Hamm
Quarry, Inc., enter into an agreement with the
Douglas County Board of Commissioners in regard
to the maintaining of that portion of Douglas
County Road #1029 regularly used by N. R. Hamm
Quarry, Inc. vehicles in the operation of the quarry
for which the Conditional Use Permit. No. CUP-11-
5-76, is approved.

o Public Works staff met with John Strome, Ramon Gonzalez,
Charlie Sedlock, and Pat Watkins to discuss a maintenance
agreement. In 1976, a written agreement may not have been
required As written agreements are standard today, one was
developed with the 2013 review.

o The agreement was developed in 2013 but wasn't signed at that
time. Keith Browning will provide the agreement to the
Commission at the Oct 15t meeting for signatures.

o The agreement includes supplemental conditions for the CUP,
which the applicant is agreeable to but isn’'t requesting as an
amendment to the CUP such as:

. Hours of operation,

o List of permitted uses,
. Fencing, and

. Blasting hours.

Condition 3 (cont.) Such agreement shall provide
and require that upon the applicants opening of the
aforementioned approved quarry he (N. R. Hamm
Quarry, Inc.) shall be responsible for dust proofing
said County Road No. 1029 (E 550 Rd) a minimum
distance of 300 ft in either direction in front of any
home along the affected portion of said County
Road No. 1029 (E 550 Rd).

Hamm will pay for dust palliative for the
entire distance of the haul road ( E 550 Rd)
from the south side of the intersection with
N 1450 Rd to N 1600 Road (Route 442).

Portion of E 550 Road included is shown in
red.

Condition 3 (cont.) Maintenance costs of this road
shall, during period of quarry operation, be the
responsibility of N. R. Hamm Quarry, Inc. for the
duration of the Conditional Use Permit and said
road shall be maintained in such manner as to
prevent damage to vehicles utilizing the road and to
prevent , to the extent practical, the occurrence of
unsafe driving conditions that might result from the
condition of the roads.

o Dust palliative shall be provided each year quarry is active with a
minimum of one full treatment applied in two applications.

o |f the dust palliative treatment is found to be no longer effective,
in County’s judgment, Hamm and County will provide appropriate
additional dust control measures as the County determines in
good faith.

e In the event that the entrance is moved, dust control measures
may be changed to reflect then applicable road uses, as
determined by the County,

o Upon execution of agreement, Hamm agrees to pay County a
check in the amount required to complete one full dust palliative
treatment in 2013.

e Hamm agrees to donate road rock to County up to 250 tons per
20,000 tons of rock haled from quarry as the County requires for
maintaining the haul road.

o |tem 4: “Hamm and the County acknowledge that this agreement




is intended to satisfy road maintenance requirements that the
Board requires in terms and conditions of the CUP. If the
payments are determined to be insufficient, the agreement can
be renegotiated in good faith or the County (upon failure of
renegotiations can withdraw from the agreement and demand
compliance with the terms and conditions of the CUP.”

The development agreement meets the requirements of
Condition 3.
Condition Met.

Cond. 4 That the plan of operation, setbacks and
reclamation plan proposed by the applicant and
attached to or shown on the application be followed,

Itemized review of this condition provided at the end of this report.

Condition 4 (cont.) ...and that the applicant file a
performance bond with the County Zoning
Administrator, in an amount set by the Board of
County Commissioners, to insure compliance with
the reclamation plans within 6 months of the
termination of quarry operations, and that such
bond shall also insure the maintenance of County
Road 1029 (E 550 Rd) used by the quarry operation
to original condition or as might otherwise be
agreed to in accordance with Condition # 3. The
amount of the performance bond shall be based
upon $1500/acre for any land area disturbed and
not reclaimed at this site; however, the Board of
County Commissioners may amend or require a
revised base figure at any time they believe such to
be reasonable.

The performance bond is included as an attachment.

$1500/acre for any land disturbed and not reclaimed
(or as amended/revised by BoCC)

The bond was increased in 2013 to cover a total of 15 acres. They
currently have 5.5 acres open at this time, see figure below.
Condition Met.

This condition also notes that the bond should include money to
insure maintenance of E 550 Road. The road maintenance
agreement contains a quarry donation of rock per hauled rock to
satisfy this condition.
This portion of Condition 4 has been met with the Road
Maintenance Agreement.

Condition 5. That this Conditional Use Permit shall
be subject to annual review by the planning staff.

This is the 2014 annual review of the quarry.
Condition met.

Condition 6. That the berm be covered with
vegetation meeting recommendations of the Soil
Conservation service.

The berm on the south side of the property is vegetated. Any new
berms that are installed shall be seeded per recommendations of
the Soil Conservation Service, now the NRCS (National Resource
Conservation Service).

Condition met.




OPERATION PLAN/ENVIRONMENTAL IMPACT STATEMENT

P :
Non-compliant: Quarrying is not occurring in the No Mining zone;
however, stockpiles located in this area could conflict with the
screening purpose. The operator indicated that the stockpiled
material is the top soil which is being retained for reclamation of the
current opening.

NO MINING AREA/SCREENING ON WEST

“The property is divided into 2 very distinct
elevations. A very high hill runs from the NW corner
in a southerly direction 2,090 ft and in an easterly
direction a distance of 550 ft. This area will not be
mined and will act as a screen and buffer to the
property adjoining on the west". (pgs 3-4, and site
plan) The area in Figure 1 shows the no-mining
area as shown in the site plan included in the
Environmental Impact Statement.

Action: The Operator will grade the top soil and seed it so it will
assist in the screening of the quarry operations from the northwest.
The top soil will be used for reclamation when the operations move
to another opening. This work would be done with the construction
of the new access drive and is expected to be completed by
December 1, 2014.

With the 2013 annual review, the quarry operator provided a sketch
of a revised sequencing plan to provide larger areas for machinery
to operate in and to revise the order. The change in sequencing
was approved by the County Commission. The sequencing plan
below shows the sequencing outside of the no Mining Area:




SCREENING ON SOUTHERN BOUNDARY

“On the southern property boundary along the west
660 ft, there is a row of Osage Orange Trees that
will remain and provide screening from the south.”

(pg 4)

This photo, taken October 8, 2014, shows the vegetation along the
south property line.
Condition Met.

Crushing will be done by portable equipment over a
period of 90 days and then removed until the
reserve supply has been diminished. (page 5, EIS)

Portable equipment was on site when we visited the site. There has
been some discussion as to what was meant by ‘a period of 90
days'. The operation plan did not specify if these were calendar
days, working days, or days of active crushing. The 2013 minutes
reflect that staff's opinion was that it was a total of 90 days and it
was Hamm's interpretation that it meant 90 days of crushing.

As there were no limits on days of operations when the CUP was
approved, there was no distinction between working days and
calendar days in the condition. If limits are applied to days of
operation, as proposed in the Supplemental Conditions, it would be
necessary to clarify if the condition refers to working or calendar
days. Based on the lack of restrictions on the original CUP, it is
assumed that the time limit applied to working days. Rather than
requiring the operator to notify the County each day it works, 120
calendar days was set as the equivalent to 90 working days, taking
into account weekends when work will not occur, maintenance days
or holidays, and days where weather will not permit
blasting/quarrying.

The Quarry began crushing rock on September 23, 2014.
120 calendar days from this date would be January 21, 2015.

e This is dependent upon the County Commission approval of
the Road Maintenance Agreement and Supplemental
Conditions Agreement.

(For comparison: 90 calendar days would be December 22.

If we consider only working days and the operator agrees to not
quarry on the weekends, 90 days would be approximately January
13, 2015.)

When the CUP was established in 1976, portable rock crushing
machinery was used along with dump trucks to move the rock
throughout the site. Today’s equipment includes augers to move
the rock throughout the quarry rather than dump trucks. It was




common practice for the quarry to use a portable rock crusher in
one quarry, build up stock, and then move it to another to reduce
cost. While the condition notes that the portable equipment will be
removed, in Staff's opinion, the intent was that quarrying would
cease until the supplies had been diminished at which time the
crushing could commence again. Rather than requiring the operator
to remove the entire rock crushing and moving system, the operator
would need to report to Zoning and Codes when the quarrying has
ceased and when it begins again. The operator must report this to
MSHA and would report it to Zoning and Codes.

The road congestion reported earlier this year was caused by the
Operator moving in the equipment while rock was being hauled.
Removing this requirement would increase the safety on E 550
Road.

Operations are currently compliant with this condition, but
clarification of the condition is needed.

National Pollutant Discharge Elimination System
(NPDES) Permit (page 5, EIS)

The quarry has a valid NPDES permit.
KS Permit No.: I-KSS31-PO10
Federal: KS-0081213
Permit valid to March 31, 2018
Condition met.

Entrance road, stockpile areas and screening dikes
will be built as first step of quarrying (page 5, EIS)

These features were installed with first step of quarrying.
Condition met.

Sequential reclamation with exception of first area.
(pages 5-6, EIS)

Reclamation will occur sequentially; however, the first area opened
will be the last area to be reclaimed. The overburden would be
used for screening berms, etc.

“...as shown on the site plan, some openings will
not be recovered as they will become a part of the
lake.” (pg 6, EIS)

The exact location of the lake is not known at this time, but will be
determined through the operation of the quarry.

Stockpiling is done on the property in such a
manner as to inhibit dust. Haul roads are watered
and unwashed crusher-run products are stockpiled
as far as necessary from adjoining property lines.
(pg 6, EIS)

The stockpile area is located in the southern portion of the property.
Stockpiling is done with a radial stacker that creates less dust than
the methods used in 1976 as there is less movement of the
stockpile material. Stockpiles must observe the 75 ft sethack noted
on page

The abrupt elevation of the hill will provide
screening on the west. The west % of the south
boundary will be screened by a hedge row. The
remainder of the boundary will be screened by the
building of earth berms as quarrying progress to
that particular area. (pg 6-7, EIS)

An earth berm was built south of the quarrying area.

The hill provides screening to the west and the hedge row remains
along the south property line. (Aerial and picture below)




The site plan shows berming along E 550 Road, which is in place
as far as quarrying has progressed. (Pictures from E 550 Road are
included as Attachment A.) The current quarry location is well
screened from E 550 Road. As the quarry operations move toward
the north, berming will need to be installed.

The site plan also indicated that berming would be installed in the
southwest corner of the site, south of the big hill.
This berming has not been installed.

The quarry is not compliant with all the screening
requirements of this condition. The section of berming in the
southwest corner of the site has not been installed. This
berming will be added to the site. The operator indicated that
materials would be available to build this berm with the
opening of Cut 3. It is estimated that this will be completed by
next year’'s review, dependent upon the market for rock
remaining steady.

Southern
west berm

|
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The original CUP did not state that type of berm; however, berms
approved for other quarries range from 4 ft in height (Eudora




Quarry) to 8 ft in height (Big Springs Quarry). In staff's opinion, a 6
ft high berm would be adequate.

Crushing plants are equipped with dust control
systems, (pg 7, EIS)

The operator indicated that means of production have changed
since 1976. The current practice is for KDHE and EPA to rate a
plant and equipment and issue a ‘wet’ or ‘dry’ permit. This quarry is
permitted ‘dry’ and passed an inspection by KDHE. Dust control
has been approved by KDHE.

Operators maintain the equipment keeping mufflers
and noise suppressors in good repair. They provide
ear plugs and protectors for employees and have a
noise level meter to provide our own measurement
and control. (pg 7, EIS)

The operator indicated that they maintain their equipment and
mufflers in good repair. Ear plugs and protectors for employees are
required and they have use a noise meter level.

The operator employs the use of delays and
conservative charges to safely break the ledge. (pg
7, EIS)

The operator indicated that they typically blast between 10 AM and
2 PM each day they are in operation. This allows them to blast
smaller areas. They installed a seismograph on the property with
the commencement of the operations in January 2013 and installed
another on a neighboring property on March 18, 2013. The
seismograph reports are available for review by contacting the
Quarry operator. These steps are included in the Supplemental
Conditions Agreement.

The operator proposes a setback distance of 75 ft.
(pg 8, EIS)

The stockpile extends into portions of the 75 ft setback on the
southwest side of the quarry. The stockpiles will need to be
pulled back out of this setback. With other CUPs the setbacks
indicated if they were for quarrying or blasting. This condition
doesn’t specify so it is assumed it is for quarrying, blasting,
and stockpiling.

Any spoil piles created by the mining operation will
be utilized in reclamation as fill each time a box cut
is closed. (pg 8, EIS)

Overburden/spoil piles will be used to sequentially reclaim the
quarried area. No overburden piles visible on the site. When they
move into the next cut, the overburden will be used to reclaim the
existing cut. This will be evaluated with the next annual review.

Explosive  control is maintained by the
superintendent on site. He makes daily inventory
and has only access to the explosive magazines.
(pg 8, EIS)

The materials are stored in 1 location on site. The operator
indicated that the superintendent has the only access to the
explosive magazines and makes a daily inventory.

Operation plan shows 17 sequencing areas from
south to north. (Figure 3)

The Commission approved revised sequencing areas with the 2013
compliance review to accommodate the larger equipment used




Figure 3a
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The property, because of its unusual topography, . .
will bg pgrtia)\llly restored as pasture land %raglde?j t)g No part of thg quarry has been reclalmeq fo date. The prevpusly
support ultimate reseeding and parti aIIy, as a large quarried area is being used for the stockpile area. This area will be

today. Note: the drawing provided in 2013 showed a revised
sequencing, but overlapped the ‘no mining boundary’. A more
accurate sequencing plan is below.
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Figure 3b. Revised sequencing plan.
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reclaimed when no longer used for stockpiling.













Lindsey Plattner

” M AR S H Marsh USA Risk & Insurance Services

15 West SouthTemple, Suite 700
Salt Lake City, UT 84101

801 533 3625

LINDSEY GATES@MARSH COM
www.marsh.com

May 16, 2013

RAMON GONZALEZ
HAMM, INC.

609 PERRY PLACE
PERRY, KS 66073

Subject;

Bond Number: 3270130654

Bond Description: BUCHHEIM QUARRY RECLAMATION BOND SITE #69
DOUGLAS COUNTY

Dear Roman;

We are pleased to enclose the Rider for the above-captioned bond. Prior to filing this Rider with
the STATE OF KANSAS, the following items need to be completed:

Rider signed by authorized officer

Officer’s name and title inserted below signature
Signature of witness

Corporate seal affixed

P SO S R N S

Thank you for your attention to this matter. Should you have any questions, please do not
hesitate to contact our -

Enclosure

MARSH & MCLENNAN

LEADERSHIP, KNOWLEDGE, SOLUTIONS.. WORLDWIDE., COMPANIES
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CHANGE
RIDER

To be attached to and form a part of Bond Number 327013054, dated the 11TH day of JUNE, 2012,

issued by Liberty Mutual Insurance Company (the “Surety”) on behalf of
HAMM, INC.

(the “Principal”)
in favor of STATE OF KANSAS
(the “Obligee”).

The Principal and the Surety hereby consent to changing the attached bond as follows:

THE BOND AMOUNT IS INCREASED TO $22,500.00
THE ACREAGE IS INCREASED TO 15 ACRES

This change is effective the 11TH day of JUNE, 2013.
The attached bond shall be subject to all of its terms, conditions and limitations except as herein modified.

DATED as of this 16 TH day of MAY, 2013.

WITNESS/ATTEST:

s

(Seal)

Name: g,; e
Title:
&

LIBERTY MUTUAL INSURANCE COMPANY

ACCEPTED:

Date:




Not valid for mortgage,

note, loan, letter of credit, bank deposit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This-Power of Attorney limits the acts of these named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.
Certificate No. 6034062

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company

is a corporation duly organized under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Jessica Arnold; Lindsey Plattner; Lisa Hall; Tina Davis

all of the city of Salt Lake City , state of UT each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREQF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this_14th day of March , 2013

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

———— ey

By:

STATE OF WASHINGTON s§
COUNTY OF KING

On this 14th _ day of March , 2013 , before me personally appeared Gregory W. Davenport, who acknowledged himself to be the Assistant Secretary of American
Fire and Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Seattle, Washington, on the day and year first above written.

Gregory W. Davenport, Assistant Secretary

SqRHY

KD Riley , Notary Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Aﬁthorizatiuns of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such atforneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the pravisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIlI - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shali appoint such attorneys-in-fact, as may be necessary to act in behaif of the Company o make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Gregory W. Davenport, Assistant Secretary to appoint such
attorneys-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and
other surety obligations.

Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

|, David M. Carey, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West
American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by sad Companies,
is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this,1 6TH day of MAY , 20 13

' o ST

David M. Carey.'f\ssistant Secretary

- .

LMS_12873_092012 690 of 800

the validity of this Power of Attorney call
1-610-832-8240 between 9:00 am and 4:30 pm EST on any business dav.

To confirm




City of Lawrence
' Douglas County
PLANMING & DEVELOPMEMNT SERVICES

CUP-3-13-76
Hamm Buchheim Quarry
1453 E 550 Road
Annual Review

October 15, 2014
Board of County Commissioners
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Condition 1.
Entrance to site from County

Road 1029 (E 550)  Dbe

constructed to standards and
specifications set by the County
Engineer.




Condition 2.
That all applicable regulations be

adhered to and all necessary
permits be obtained.




Condition 3.
Maintenance Agreement

for E 550 Road.
Dust palliative.
Cost of maintenance.




Donation of Rock 250 tons
per 20,000 tons of rock
hauled by truck from quarry
In lieu of maintenance or
bond.

Agreement reviewed
annually in conjunction with
Compliance Review.

Access point may be
revised.



Revised
Access

Point

Top soil

Relocated

entrance
gate and
road




SUPPLE MENTAL CONDITIONS
PERMITTED USES

DAYS/HOURS OF OPERATION:
7 am to 6 pm MONDAY — FRIDAY
EXCLUDING:
New Year's Day
Memorial Day
Independence Day

Labor Day
Thanksgiving Day and following day
Christmas Day and following day

120 DAY S
BLASTING HOURS

10 am to 2 pm, with exception

SEISMOGRAPH PLACEMENT

FENCING
Berm height




Condition 4 Performance Bond

5.5 acres
pit area




‘NO MINING’ /
SCREENING
AREA ON




Crushing for a period of 90 days

* Original CUP did not distinguish,
calendar and working days.

o After 90 days remove the
equipment until supplies have been
diminished.

120 days—equipment remains
Supplemental Conditions




SW corner—
berm and 75 ft setback




Conclusion
The following compliance issues have
been identiflied and compliance
measures / timelines established:
* Regrading of top soll pile in ‘No

Mining / Screening’ area—12/1/14
* Installation of berm and removal of
stockpiles from 75 ft setback in SW

corner.—with opening of Cut 3
(Agmnt. notes min. 6 ft berms)




BoCC Action requested

To consider the Road
Maintenance Agreement and
Supplemental Conditions and

approve and sign, if appropriate,
or return to staff with directions
for revisions.
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Niki Schneider’s Response to Proposed Road Maintenance Agreement and
Supplemental Operating Conditions AND Hamm/Buchheim 2014 Annual Review

Is this maintenance Agreement a part of the CUP ???

1. Part1, section c. Why should both parties pay? The original CUP states “ Maintenance
costs of this road shall, during period of quarry operation, be the responsibility of
Hamm Quarry for the duration of the CUP and said road shall be maintained in such a
manner as to prevent damage to vehicles utilizing the road and to prevent, to the extent
practical, the occurrence of unsafe driving conditions that might result from the
condition of the roads. “ Hamm should be paying for labor for grading of the road, not
the taxpayers. _

2. Part 2. Has Hamm given the county monthly statements?

3. Part4. Idonot understand the last sentence?? “ County can withdrawn from this
agreement and demand compliance with the terms and conditions of the CUP? “

4. Part7. ii, b) “Processing and extraction of limestone: 7:00am-6:00pm M-F” This
should be 8:00am- 5pm M-F. !!! The noise from the crushing is horrible.

5. Part7.ii, e.if production demand requires additional processing and extraction time
outside the normal schedule, application for specific hours of operation for a specific
period may be requested to the County Commission. Additional hours of operation for
limited perjods must be approved by the county Commission. “ Basically, they can do
whatever they want.!!! I think, at the very least, neighbors should be notified of any
future change in schedule.

6. Part7.iii,b) Blasting - “ Blasting and crushing will be permitted for a maximum of 120
days.” What happened to complying with the conditions of the CUP?

7. Part7.iv, b) Fencing, “surrounding the permitted crushing area” Is this around just the -
blasting area or also the area of crushing?

8. Part 14, (b) except with respect to enforcing the terms and conditions of the CUP,”
That has NOT been done very well 11l

Moving on to the Review:

1. Condition 3- So the road maintenance agreement of 2013 wasn’t ever signed????1t!! So
much for enforcing the CUP,

2. Condition 3- Road maintenance costs. As I stated before the County should enforce
the CUP and require Hamm to pay for maintenance costs including the grading that is
needed through the duration of the CUP,

3. Condition 4-(cont.) Performance Bond - The CUP states “ for any land disturbed and
not reclaimed” Look at the photos ! Nearly half of their land is disturbed. NOT JUST
5.5 acres. This is a violation of the CUP.

4. NO MINING AREA/SCREENING ON WEST- Look at photo, which, by the way, is old,
that is not the stock pile of topsoil, that is part of their operation, road and all.

5. Crushing will be done by portable equipment over a period of 90 days. IN
VIOLATION. 1!l It was said in the minutes of the 2013 review that it was staff’s
opinion that it was a total of 90 days. NOW everyone is changing it to what Hamm




wants and not what was CLEARLY stated in the original CUP, “ OVER A PERIOD OF 90
DAYS“ ALSO, “in staffs opinion, the intent was that quarrying would cease until
supplies had been diminished at which time the crushing could commence again.
Rather than requiring the operator to remove the entire rock crushing and moving
system, etc,” It very clearly states in the operation plan that they will remove the
equipment until reserve supply has been diminished. AND in last years review, it
clearly states and was written by staff, “ Portable equipment was on site. It will be-
removed when quarrying is complete until the reserve supply has been diminished.
WHY HAS STAFF CHANGED THEIR OPINION ON THE INTENT? Could that possibly be
because of pressure from Hamm?
6. “..as shown on the site plan, some openings will not be recovered as they will become
part of the lake.” Staff states, “ the exact location of the lake is not known at this time,
but will be determined through the operation of the quarry.” The reason the location
is not known is because Hamm filled it in with debris they brought in from other jobs.
Stockpiling- IT is everywhere and it is NOT less dusty.
The abrupt hill on the west will provide screening. Staff wrote, “ The hill provides
screening to the west and the hedge row remains along the south property line. “ NOT
SO The hill to the west does not block the view to their operations. I have taken
many photos and sent them to everyone proving that fact. And what’s with this

N

9. Operators maintain the equipment keeping mufflers and noise suppressors in good
repair. There are regulations for the safety of the workers, but no regulations for the
noise to the neighborhood. 777?

10. The operator states a setback of 75ft. This is in their “OPERATION PLAN” and it is
for all of their operation, NOT just blasting and stock piling: And here is another
example of the staff “ASSUMING” But Staff said it was for quarrying and to me that

TO the west property line,

Now, again, I have shown to the Staff and the County Commissioners the violations
of the original CUP. Over and over again from last year to this year. It has not been just
one violation last year. It keeps happening. And now, Hamm and the Staff want to
produce this very creative document to include all the things that Hamm wants to change
in the original CUP. Why aren’t they made to abide by that document? Yes, the neighbors
have gained a little ground, but as should be Il We were only trying to have everybody
follow the rules set up by these two parties. The only thing not included in the original
CUP was the hours of operation. That is a huge issue. Back then this was rural, with only
2 neighbors. Yes, it is still somewhat rural, but now we are a much larger neighborhood
and still growing. They should NOT be allowed to start crushing and moving their heavy
equipment all over the property at 7am and not until 6 pm. And by the way, they blasted
at 9:44am this morning, That is just another example of them NOT being a good
neighbor. So much for the proposed blasting time of 10am- 2pm. Please help the citizens
of Douglas County.
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